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13. CONSTITUTION REVIEW  (Pages 1 - 568) 
 
 To receive the report of the Director of Law and Governance recommending 

changes to the Council constitution.   
(Report No:  219)  

 
Council is asked to approve the changes and to note that these were 
recommended to Council by the Member and Democratic Services Group at 
their meeting on 4 February 2020.   
 
A copy of the Constitution with tracked changes has been provided as a 
separate supplement.   
 

 
 



Appendix 1 

 

Constitution with Amendments 
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Part 1 - Summary and Explanation 
 
1. THE COUNCIL’S CONSTITUTION 
 
1.1  The London Borough of Enfield has agreed a constitution which sets out how 

the Council operates, how decisions are made and the procedures which are 
followed to ensure that these are efficient, transparent and accountable to local 
people.  Some of these processes are required by the law, while others are a 
matter for the Council to choose.   

 
1.2 The Constitution sets out the basic rules governing the Council’s business.  

More detailed procedures and codes of practice are provided in separate rules 
and protocols at the end of the document.   

 
2. HOW THE COUNCIL OPERATES 
 
2.1 The Council is composed of 63 councillors elected every four years.  

Councillors are democratically accountable to residents of their ward.  The 
overriding duty of councillors is to the whole community, but they have a special 
duty to their constituents, including those who did not vote for them.   

 
2.2 Councillors have to agree to follow a code of conduct to ensure high standards 

in the way they undertake their duties.  The Councillor Conduct Committee 
oversees trainings and advises them on the code of conduct.   

 
2.3 All councillors meet together as the Council.  Meetings of the Council are 

normally open to the public.  Here councillors decide the Council’s overall 
policies and set the budget each year.  The Full Council is the main forum for 
holding to account the Eexecutive (Cabinet).  It sets the main policy framework 
within which the Council operates.  

 
 2.4 Enfield follows the the Leader and Cabinet Model. As the Council is subject to 

whole elections and the Leader and Cabinet Model is in operation, the Leader 
is elected at the first post-election annual general meeting. 

 
2.5 The Deputy Leader is appointed by the Leader without reference to the full 

Council. The Leader appoints the Cabinet without reference to the full Council 
and determines the size of the Cabinet without reference to the full Council. 
The role of Full Council is set out in Part 2 of this constitution (chapter 4). 

 
3. HOW DECISIONS ARE MADE 
 
 The Cabinet 
3.1 The Leader has overall responsibility for executive decision-making power and 

the delivery of Council services and is elected by the Council for a four -year 
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term at the Council’s annual meeting after elections (subject to the power to 
remove). The Leader may appoint a Cabinet of up to nine Councillors,  – one of 
whom is to be his or her their Ddeputy Lleader,  – and decide on the scope of 
their respective functions/portfolios. Any reference to the Cabinet within this 
Constitution is a reference to the Leader and such Members as the Leader may 
appoint. 

 
3.2 When major decisions are to be discussed or made, these are published in the 

List of Key Decisions insofar as they can be anticipated.  If these major 
decisions are to be discussed with Council officers at a meeting of the Cabinet, 
this will generally be open for the public to attend except where personal or 
confidential matters are being discussed.   

 
3.3 The Cabinet has to make decisions which are in line with the Council’s overall 

policies and budget.  If it wishes to make a decision which is outside the budget 
or policy framework, this must be referred to the Council as a whole to decide.   

      (updated Council: 31/3/10) 
 

1.4 Overview Aand Scrutiny 
3.4 The Council has an Overview and Scrutiny Committee . Its purpose and role is 

set out in Part 2, Chapter 5.  Basically itwhich provides a strong and 
independent leadership role in the Council’s efforts to improve continuously the 
services provided. It allows residents to have a greater say in Council matters 
by publicly scrutinising matters of local concern. These lead to reports and 
recommendations which advise the Cabinet and the Council as a whole on its 
policies, budget and service delivery. It also monitors the decisions of the 
Cabinet. The Overview and Scrutiny Committee may also be consulted by the 
Cabinet or the Council on forthcoming decisions and the development of policy 

 
3.5 They can ‘call-in’ a decision which has been made by the Cabinet but not yet 

implemented. This enables them to consider whether the decision is 
appropriate. They may recommend that the Cabinet reconsider the decision.  
They may also be consulted by the Cabinet or the Council on forthcoming 
decisions and the development of policy. 

 
 The rules of procedure under which Scrutiny operates are set out in Part 4.2. 
 

Ward Forums 
3.6 Ward Fforums are run by the individual ward councillors. They are designed to 

be ward councillor led and to act as a forum for local debate and input into the 
Council. The terms of reference for the forums are set out in Part 2 – Chapter 
2.7 and the rules of operation within Part 4 – Chapter 4.4 of the 
Constitution.These meetings are held in public. 
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The Council’s Staff 
3.7 The Council has people working for it (called ‘officers’)) to give advice, 

implement decisions and manage the day-to-day delivery of its services.  Some 
officers have a specific duty to ensure that the Council acts within the law and 
uses its resources wisely.  A code of conduct governs the relationships 
between officers and members of the Council (see Part 5.3). 

 
1.4. RESIDENTS’ RIGHTS 
 
4.1 Residents have a number of rights in their dealings with the Council.  These are 

set out in more detail in Part 2, Chapter 3.  Some of these are legal rights, 
whilst others depend on the Council’s own processes.  The local Residents’ 
Advice Bureau can advise on individuals’ legal rights.   

 
4.2  Where members of the public use specific Council services, for example, as a 

parent of a school pupil or as a Council tenant, they have additional rights.  
These are not covered in this Constitution.   

 
4.3 Residents have the right to:   

(i) Vote at local elections if they are registered; 

(ii) Contact their local councillor about any matters of concern to them.  

(iii) Contact details are available on request at the Civic Centre and from the 
Council’s website; 

(iv) Obtain a copy of the Constitution; 

(v) Attend meetings of the Council and its committees except where, for 
example, personal or confidential matters are being discussed; 

(vi) Petition to request a referendum on a mayoral form of executive (i.e. a 
directly elected Mayor); 

(vii) Contribute to investigations by the Overview and Scrutiny Committee;   

(viii) Find out, from the Council’s Key Decision List, what major decisions are to 
be discussed by the Cabinet or decided by the Cabinet or officers, and 
when; 

(ix) Attend meetings of the Cabinet where key decisions are being discussed 
or decided; 

(x) Submit deputations and petitions to the Cabinet or Council departments; 

(xi) See relevant reports and background papers, and any record of decisions 
made by the Council and Executive; 
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(xii) Complain to the Council within the formal complaints scheme; 

(xiii) Complain to the Ombudsman if they think the Council has not followed its 
procedures properly.  However, they should only do this after using the 
Council’s own complaints process; 
 

(xiv) Complain to the Councillor Conduct Committee if they have evidence 
which they think shows that a Councillor has not followed the Council’s 
Code of Conduct; and  
 

(xv) Inspect the Council’s accounts and make their views known to the 
external auditor. 

 Set out in Part 4, Chapter 6 are the public’s right of access to certain Council 
documents and information. 
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Chapter 2.1 - The Constitution 
 
1.1 POWERS OF THE COUNCIL 
 
1.1 This Constitution, and all of its appendices, is the Constitution of the London 

Borough of Enfield. The Council will exercise all its powers and duties in 
accordance with the law and this Constitution. 

 
 The Constitution 
 
 This Constitution, and all of its appendices, is the Constitution of the London 

Borough of Enfield Council. 
 
1.22. PURPOSE OF THE CONSTITUTION 
 
2.1  The purpose of Enfield’s Constitution is to: 

(i) Enable the Council to provide clear and visible leadership to the 
community in partnership with citizens, businesses and other 
organisations; 

(ii) Support the active involvement and participation of citizens in the 
process of council decision-making; 

(iii) Help councillors represent their constituents more effectively; 

(iv) Provide for more streamlined, efficient and effective decision-making in 
an open, transparent and accountable way; 

(v) Create a powerful, independent and effective means of holding the 
decision-makers to public account; 

(vi) Ensure that no one will review or scrutinise a decision in which they 
were directly involved; 

(vii) Ensure that those responsible for decision-making are clearly 
identifiable to local people and that they explain the reasons for their 
decisions; and 

(viii) Provide a means of improving the delivery of services to the community. 

 
1.3. INTERPRETATION AND REVIEW OF CONSTITUTION 
 
3.1  In this Constitution, the following words and phrases have the following 

meanings, unless the context dictates otherwise: 
 

“The Authority” means the legal entity of Enfield Council 
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“The Budget” means the authority’s Budget set out in Chapter 3, Part 3, or set 
by Council. 
 
 “The Cabinet” means the Leader and Cabinet Members meeting as a body. 
 
“Cabinet Member” means the another Councillor appointed by the Leader to 
be a Cabinet Member 

 
“The Chief Executive” means the Officer appointed by Council to that post 
and the Head of Paid Service 
 
“The Chief Finance Officer” means the Officer appointed by the Council to be 
responsible for the proper administration of the authority’s financial affairs in 
accordance with section 151 of the Local Government Act 1972  
 
“Chief Officer/Director” means the Chief Executive/Head of the Paid Service, 
Statutory Chief Officer/Directors, Executive Directors and any other Officer 
designated by the Chief Executive/Head of the Paid Service to be a Chief 
Officer/Director. 
 
“Clear Days” means a complete period of 24 hours (including weekends and 
Bank Holidays) excluding the day when notice is given or deemed to be given 
and the day for which it is to take effect. 
 
 “Clear Working Days” means a complete period of 24 hours (excluding 
weekends and Bank Holidays) excluding the day when notice is given or 
deemed to be given and the day for which it is to take effect. Where the 
Constitution permits the Council to choose between different courses of action, 
the Council will always choose that option which it thinks is closest to the 
purposes set out above. 
  
 The Council will monitor and evaluate the operation of the 
Constitution as set out in Part 2, Chapter 12. 
 
“The Council” means the Members of the Council meeting as a body. 
 
“Councillor” means an elected Member of the Council  
 
“Decision-Taker” means the body or person, whether a Member or an Officer, 
who would be responsible for taking the proposed decision.  
 
“Civic Centre” means the Civic Centre, Silver Street, Enfield. 
  
“The Deputy Leader” means the Cabinet Member notified by the Leader to 
the Chief Executive in writing to hold that office. 
 
“The Executive” means any part of the authority which is discharging 
Executive Functions “Executive Function” means any function of the authority 
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which is to be discharged by the Executive by virtue of section 13 of the Local 
Government 2000, the Local Authority (Functions and Responsibilities) 
(England) Regulations 2000 as amended, or any resolution of Council. 
 
“Executive Directors” means those Officers who report directly to the Chief 
Executive and are designated by him/her as Directors 
 
“The Forward Plan” is the statement of proposed executive key decisions 
prepared by the Executive in accordance with the Local Authorities (Executive 
Arrangements) (Meetings and Access to Information) (England) Regulations 
2012 as amended. 
 
“Director” means an Officer who reports directly to the Chief Executive or to a 
Director and is designated by them to be a director  
 
"Key Decision" means an executive decision which is likely to:  

(i) Result in the Council incurring expenditure which is, or the making of 
savings which are, significant (namely £500,000 or above per annum), 
having regard to the Council’s Budget for the service or function to which 
the decision relates; or  

(ii) Be significant in terms of its effect on communities living or working in an 
area comprising two or more wards in the area of the Council. 

 
“The Leader” means the Councillor for the time being elected by the Council 
to be the Leader 
 
“The Leader of the Opposition” means the Leader of the second largest 
political group on the Council. 
 
“The Monitoring Officer” means the Officer designated by Council to be the 
authority’s Monitoring Officer in accordance with section 5 of the Local 
Government and Housing Act 1989 
 
“Non-Executive Function” means any function of the authority which is to be 
discharged by any part of the authority other than the Executive 
 
“Officer” means all employees engaged by the authority to carry out its 
functions and are employed by the Council  
 
“Urgent Decision” means an executive decision, which, in the opinion of the 
decision-taker is so urgent that it cannot reasonably await the publication of the 
next Forward Plan before it is taken. 

Page 12



 

Part 2 2-5  

 

Chapter 2.2 - Members of the Council 
 
2.11. COMPOSITION OF THE COUNCIL 
 
1.1 The Council consists of 63 councillors representing 21 wards.  Three 

councillors are elected by the voters of each ward in accordance with the 
scheme drawn up by the Local Government Commission and approved by the 
Secretary of State. 

 
2. ELIGIBILITY 
 
2.1 The requirements to be a councillor in Enfield are the person must be: 

i)     18 years old or older; 

ii) A British, European Union or Commonwealth citizen; and 

iii) A Only registered voters of the London Borough of Enfield or those living or 
working in the borough are eligible to hold the office of councillor. 

 
2.2 There are legal Rules preventing a person from becoming or continuing as a 

Councillor (for instance if they are an employee of the Council or have been 
adjudged bankrupt, have been sentenced to a custodial sentence or have been 
disqualified from being a Councillor under the Local Government Act 2000). 

 
3.2.2 ELECTION AND TERMS OF COUNCILLORS 
 
3.1 The regular election of councillors will be held on the first Thursday in May 

every four years.  The terms of the office of councillor will start on the fourth 
day after being elected and will finish on the fourth day after the date of the 
next ordinary election. 

 
4.2.3 ROLES AND FUNCTIONS OF ALL COUNCILLORS 
 
4.1 Enfield has developed job descriptions for the 
 
  role of ward councillors, plus the following posts: 
  
 Leader of the Council 
 Leader of the Opposition Group 
 Cabinet member 
 Scrutiny Chair 
 Committee Chair 
  
  Generally however, the common role for aAll councillors is as followswill: 
 

(i) Collectively be the ultimate policy-makers and carry out a number of strategic 
and corporate management functions; 
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(ii) Represent their communities and bring their views into the Council’s decision-
making process, i.e. become the advocate of and for their communities; 

(iii) Contribute to the good governance of the area and actively encourage 
community participation and citizen resident involvement in decision-making; 

(iv) Be available to represent the Council on other bodies; 

(v) Maintain the highest standards of conduct and ethics; 

(vi) Effectively represent the interests of their ward and of individual constituents; 
and 

(vii) Respond to constituents’ enquiries and representations fairly and impartially.; 
 Enfield has created a new job role for councillors – Associate Cabinet Member. 

Full details in Part 3 Paragraph 3.7 of the Constitution. 
 
5.2.4 RIGHTS AND DUTIES OF COUNCILLORS AND CO-OPTED MEMBERS 
 
5.1 (a) Councillors and Co-opted Members will have such rights of access to 

those documents, information, land and buildings of the Council as is 
necessary for the proper discharge of their functions and in accordance with 
the law. 

 
5.2 (b) Councillors and Co-opted Members will not make public information, 

which is confidential or exempt, without the consent of the Council, or divulge 
information given in confidence to anyone other than a councillor or officer 
entitled to know it. 

  
 (c) For these purposes, “confidential” and “exempt” information are 

defined in the Access to Information Rules (as set out in Part 4, 
Chapter 6 of this Constitution). 

 
2.56. CONDUCT 
 
6.1 Councillors will at all times observe the Members’ Code of Conduct and the 

Planning Committee Code of Conduct set out in Part 5 (Chapters 1 and 2) of 
this Constitution.   

 
6.2 Members are required to register interests in certain matters, including their 

employment or businesses and certain financial interests in local companies, 
contracts and land.  The register is open to inspection by members of the 
public and can be viewed by calling in to the main reception at the Civic 
Centre, Silver Street, Enfield. 

 
6.3 Any member who receives direct payment, apart from their members 

allowances, from the Council should make a monthly declaration to the 
Monitoring Officer. 
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7.2.6 ALLOWANCES 
 
7.1 Councillors will be entitled to receive allowances in accordance with the 

Members’ Allowances Scheme set out in Part 6 of this Constitution. 
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.Chapter 2.3 - Citizens Residents and the Council 
[Updated Council 09/10/13] 
1. CITIZENS’ RESIDENTS’ RIGHTS 
  
  Citizens have the following rights.  Their rights to information and to 

participate are explained in more detail in the Access to Information Rules in 
Part 4 of this Constitution (Chapter 6). 

 
1.2 Residents have the following rights. 
 

(a) Voting and petitions 
1.3 .  Citizens on the electoral roll for the area have the right to vote and sign a  

petition to request a referendum for an elected mayor form of Constitution.   
 

(b) Information.   
1.4 Citizens have the right to:   

  
(i) Attend meetings of the Council and its committees (including Cabinet) 

except where confidential or exempt information is likely to be disclosed, 
and the meeting is therefore held in private;   

(ii) Attend meetings of the Cabinet when key decisions are being considered; 

(iii) Find out from the Key Decision List what key decisions will be taken by the 
Cabinet and when; 

(iv) Make representations to the Executive that decisions which it intends to 
take in private should instead be taken in public, and to receive a 
response; 

(v) See reports and background papers, and any records of decisions made 
by the Council and the Executive, subject to certain exemptions and 
restrictions; 

(vi) Inspect the Council’s accounts and make their views known to the 
Council’s external auditor; 

(vii) Inspect the register of members’ interests; 

(viii) Obtain a copy of this Constitution;  (contact Governance and Scrutiny on 
020 8379 4239 or Democracy@enfield.gov.uk)and. 

(ix)  Report on meetings that are open to the public using any communication 
methods. 

  
 

(c) Participation.   
1.5 Citizens Residents have the right to: 

(i)  Ccontribute to the work of the Overview and Scrutiny Committee; 
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(ii) Present a petition to the Council in accordance with the Petition Scheme; 

(iii) Speak on planning applications; and 

(iv) Contact their local Councillor about any matters of concern to them..   

 
Complaints.   

 1.6 Citizens Residents have the right to complain to: 
 

(i) Their local Councillor; 

(ii) The Council itself under its complaints scheme; 

(iii) The Ombudsman after using the Council’s own complaints scheme; 

(iv) The Councillor Conduct Committee about a breach of the Councillor’s 
Code of Conduct; and 

(v) The Audit and Risk Management Committee about a breach of the officer 
Code of Conduct. 

 
2. RESIDENTSCITIZENS’ RESPONSIBILITIES 
 
2.1 Citizens Residents must not be violent, abusive or threatening to councillors or 

/oofficers,  and must not wilfully harm property owned by the Council, 
councillors or officers or be disruptive at meetings. 
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Chapter 2.4 - The Full Council 
 
  
 4.1 PURPOSE OF THE COUNCIL 

 (Updated Council: 06/04/17) 
  

 (a) The Council will: 
  

• exercise the functions reserved to it within section 4.3 and as 
required under the Council’s Financial Procedure Rules; 

• decide the Council’s policy framework; 
• exercise its community leadership role and debate openly major 

issues both within and outside the Council’s remit (where those 
issues affect the Borough); 

• facilitate early debates of policy matters; 
• and in all these matters will seek genuine participation and 

representation of diverse views to ensure good decision making 
in the best interests of the people of Enfield.  

  
 (b) The Council will have the ultimate power to hold the Cabinet to 

account.  The Council’s key functions will be to:  
  

• make decisions required by statute; 
• act as a debating chamber to further the interests of the 

Borough’s residents; 
• consider and debate budget, policy and major service 

proposals; 
• initiate community consultation and encourage public 

participation in policy formulation; 
• scrutinise the performance of the Cabinet and the Executive 

with the assistance of the Overview and Scrutiny Committee; 
and 

• provide community leadership on issues of public interest 
outside the remit of the Council. 

  
 (c) The Council will also have the power to give direction to the 

Overview and Scrutiny Committee in a manner that is supportive of 
their independent role. 

 
 
 4.2 CONDUCT OF BUSINESS 
  
  All Council meetings will be open to the public.  There may, 

occasionally, be confidential matters to be discussed by the Council.  In such 
circumstances, the principles expressed in the access to information 
requirements of the Local Government Act 1972 (as amended) will apply.  
Every effort will be made to have the decisions made in the open part of the 
meeting with reports being split into open and closed parts.   
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1.  (a) POLICY FRAMEWORK 

 
1.1 The Council will be the guardian of the Policy Framework within which the 

Council’s democratic management arrangements and its services, policies 
and functions will operate.  

 
1.2 The policy framework means the Corporate Plan and associated strategies 

or policies which underpin the Council’s delivery, including any policy the 
law requires must be approved by full Council. 

 
1.3 This includes the following:   

(i) Annual Council Budget; 

(ii) Equal opportunities Policy; 

(iii) Equalities Objectives; 

(iv) Local Plan; 

(v) Children and Young Person’s Plan; 

(vi) Strategy for Housing; 

(vii) Strategy for Preventing Homelessness;  

(viii) Corporate Procurement Strategy; 

(ix) Joint Health and Wellbeing Strategy; 

(x) Safer and Stronger Communities Plan; 

(xi) Youth Justice Plan; 

(xii) Strategies relating to providing high quality services for looked after 
children; 

(xiii) Strategies relating to the way in which the council provides the 
Council’s services to customers, service users and the community; 

(xiv) Strategies relating to how the Council will achieve the Council’s 
vision for children and young people, including strategies relating to 
education, skills and early help; and 

(xv) Strategies relating to how the Council will achieve the Council’s 
vision for libraries, parks, green spaces, leisure and culture, 
economic development and commercialisation. 
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  The Council will be the guardian of the Policy Framework within 
which the Council’s democratic management arrangements and its 
services, policies and functions will operate. 

  
  The policy framework means the following plans and strategies: 
  
 ‘Creative Enfield’ – Enfield’s Arts and Creativity Strategy 
 Council Business Plan 
 Budget and Medium Term Financial Plan 
 Children & Young People’s Plan 
 Community Care Plan 
 Sustainable Community Strategy 
 Corporate Procurement Strategy and Sustainable Procurement Policy 
 Safer and Stronger Communities Board Partnership Plan 
 Early Years Development Plan 
 Education Development Plan 
 Housing Strategy 
 Local Implementation Plan 
 Local Development Framework 
 Youth Justice Plan 
 The plan and strategy which comprise the Housing Investment 

Programme 
 Engagement Framework 
 Adult Learning Plan 
 Quality Protects Management Action Plan 
 The Council’s Strategy 
 Service Group Priorities 
 The strategies and policies of the Council, for example: 
 Equal Opportunities Policy, Everybody Active the Council’s Sport and 

Physical Activity Strategy, The Council’s strategy to benefit from 
London hosting the 2012 Games, Customer Services Policy, the 
Concessionary Travel policy and other major strategies and policies 
that the Council may decide from time to time. 
 

(b)Budget 
  

1.4  The budget includes the allocation of financial resources to different services 
and projects, proposed contingency funds, the council tax base, setting the 
council tax and rents and decisions relating to the control of the Council’s 
borrowing requirement, the control of its capital expenditure and the setting of 
virement limits. 

 
4.32. FUNCTIONS OF THE FULL COUNCIL 
 
 2.1 Only the Council will exercise the following functions: 
 

(i) (1) Adopting and changing the Constitution; 
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(ii)(i)  

(iii) (2) Approving, adopting and amending the policy framework, the 
budget and any application to the Secretary of State in respect of any 
Housing Land Transfer; 

(iv)(ii)  

(v) (3) Setting the Council Tax and Council Tax Base, rents in respect 
of the Council’s dwellings and related properties. 

(vi)(iii)  

(vii) (4) Approving the Council’s Capital Programme, including 
approving a specific list of prioritised additional schemes. 

(viii)(iv)  

(ix) (5) Subject to the urgency procedure contained in the Council 
Procedure Rules, making decisions about any matter in the discharge 
of an executive function which is covered by the policy framework or 
the budget where the decision would be contrary to the policy 
framework or the budget; 

(x)(v)  

(xi) (6) Appointing the Mayor, Deputy Mayor, Statutory Committees 
(including Councillor Conduct Committee) and Associate Cabinet 
Members and the Overview and Scrutiny Committee; electing and 
removing the Leader. 

(xii)(vi)   

(xiii) (7) Agreeing and/or amending the terms of reference for 
committees and panels, deciding on their composition and making 
appointments to them; 

(xiv)(vii)  

(xv) (8) Appointing representatives to outside bodies unless the 
appointment is an executive function or has been delegated by the 
Council; 

(xvi)(viii)  

(xvii) (9) Adopting a Members’ Allowances scheme under Part 6 of this 
Constitution; 

(xviii)(ix)  

(xix) (10) Changing the name of an area, conferring the title of honorary 
alderman or freedom of the borough;  
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(xx)(x)  

(xxi) (11) Confirming the appointment and dismissal of the Chief 
Executive; 

(xxii)(xi)  

(xxiii) (12) Terminating the contract of employment of the Chief Executive 
or of an Executive Director, (subject to compliance with any statutory 
procedures); 

(xxiv)(xii)  

(xxv) (13) Making, amending, revoking, re-enacting or adopting bylaws 
and promoting or opposing the making of local legislation or personal 
Bills; 

(xxvi) (Updated Council: 06/04/11) 

(xxvii)(xiii)  

(xxviii)(xiv) (14) All local choice functions which the Council decides 
should be undertaken by itself rather than the executive; 

(xxix) (15) All other matters which, by law, must be reserved to Council; 

(xxx)(xv)  

(xxxi) (16) Deciding recommendations made to Council by the Cabinet and 
other relevant Council bodies; 

(xxxii)(xvi)  

(xxxiii) (17) Considering motions and questions; 

(xxxiv) (Updated Council: 31/3/10) 

(xxxv)(xvii)  

(xxxvi) (18) Deciding reports and proposed work programmes on the 
recommendation of the Overview and Scrutiny Committee; 

(xxxvii)(xviii)  

(xxxviii) (19) Dealing with all matters relating to the variation or 
transfer of Council powers;; 

(xxxix)(xix)  

(xl) (20) Debating any matter considered to be of significant community 
interest or impact; and 
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(xli)(xx)  

(xlii)(xxi) (21) Dealing with matters referred to it under the call-in 
procedure set out in Part 4 (Chapter 2, paragraph 18) of this 
constitution. 

 
3. COUNCIL MEETINGS 
 
3.1 There are three types of Council meeting: 

(i)  

(ii)(i) The Annual Meeting; 

(iii)(ii) Ordinary meetings; and 

(iv)(iii) Extraordinary meetings. 

 
3.2  They will be conducted in accordance with the Council Procedure Rules in this 

Constitution - see Chapter 1 in Part 4 of this Constitution. 
 
4. RESPONSIBILITY FOR FUNCTIONS  
 
4.1 The Council will set out within this Constitution the responsibilities for the 

Council’s functions which are not the responsibility of the Cabinet. 
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executive - see Part 3, paragraph 5 of this Constitution.Chapter 2.5 – 
Scrutiny 
 
 [Updated Council 16/07/14] 
1. PURPOSE 
 
 1.1  
  The Council will appoint an Overview and Scrutiny Committee to discharge 

the functions conferred by Section 21 of the Local Government Act 2000 and to 
the Health & Social Care Act 2012 and Police & Criminal Justice Act 2006 (as 
amended). 

   
 The Overview and Scrutiny Committee is required to take an independent 

leadership role in the Council’s aim of continuous improvement in the 
performance of its functions and to hold decision-makers to account.  

 
1.2 The role of scrutiny committees is therefore: 

(i) To develop and review policy; 

(ii) Hold the Cabinet to account; and 

(iii) Scrutinise the work and impact of our partners on the local community 
Scrutiny should be a key mechanism for enabling Councillors to represent 
the views of their constituents and other organisations to the Council. 

 
2. THE OVERVIEW AND SCRUTINY COMMITTEETERMS OF REFERENCE 
 
2.1 The leadership and co-ordination of the Council’s scrutiny function will be the 

responsibility of the Overview and Scrutiny Committee.  The Committee’s terms 
of reference will be: 

(i) Development, co-ordination and implementation of the overall scrutiny 
annual work programme; 

(ii) Establishing, prioritising and allocating workstreams and leads for the 
year and the membership of the standing panels, through which the 
Council will discharge its powers of scrutiny in relation to Health and 
Crime; 

(iii) Commissioning ‘task and finish’ review via lead members; 

(iv) Reviewing executive decisions under the Call-in procedures; 

(v) Ensure that the Education statutory co-optees are provided with the 
support they require (those co-optees have voting rights, but only on 
matters relating to Education); 

(vi) Leading consultation on the Budget; 
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(vii) To develop its own work programme, taking a risk based prioritised 
approach as agreed by Council in June 2014 

(viii) To receive petitions and consider Councillor Calls for Action as set out in 
the Constitution; and 

(ix) To take responsibility for the scrutiny of monitoring reports both external 
and internal, eg reports from OFSTED, the Care Quality Commission 
and Healthwatch. 

 
3. POWERS OF THE OVERVIEW AND SCRUTINY COMMITTEE 
 
3.1 The powers of the Overview and Scrutiny Committee will be as follows: 

(i) Right of information from the Cabinet and the Executive (those who 
manage and deliver services); 

(ii) Right to make comments and recommendations to the Cabinet and the 
Council’s Management Board and to receive reasoned responses; 

(iii) Right to comment or make recommendations to Council on matters 
reserved to the Council at the same time as the Cabinet make 
recommendations on those matters; 

(iv) Right to make recommendations to the Council on other matters through 
an annual report; 

(v) Power to request information from other bodies and the public; 

(vi) Right to visit different locations; 

(vii) Right to have reports published, including minority reports; 

(viii) Power to set up enquiries, or to recommend to Council the setting up of 
enquiries; 

(ix) Power to hold hearings on particular topics; 

(x) Power to co-opt up to 3 people without voting rights (in addition to the 
Education Statutory Co-optees – see Chapter 5); 

(xi) Power to appoint independent expert advisers; 

(xii) Right to establish sub-groups/workstreams responsible for carrying out 
scrutiny reviews, enquiries and hearings on behalf of the Committee. 
These will be time-limited and report their findings to the Committee and 
will enjoy the same powers as set out in this section with the exception of 
this provision; 

(xiii) The right to require the attendance before it of any Cabinet Member, and 
any officer at Head of Service or above. 
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4. SCRUTINY 
 
4.1 Scrutiny will: 

(i) Monitor and evaluate the performance of relevant services and functions. 

(ii) Review relevant services and functions. 

(iii) Arrange and undertake relevant scrutiny reviews that cut across service 
groups and deal with issues thematically. 

(iv) Review the effectiveness and appropriateness of relevant Council 
policies, including assessment of the effectiveness of policy 
implementation. 

(v) Propose and recommend improvements to the Council’s services, 
functions and policies. 

(vi) Review the Council’s performance in achieving community consultation, 
improvement and participation and make recommendations for 
improvement. 

(vii) Comment and advise on service, policy and other proposals made by the 
Cabinet or the Council’s Executive Management Team, including 
comment to the Council on the Executive’s recommendations. 

(viii) Consider, comment on and propose amendments to the budget proposed 
by the Executive. 

(ix) Review decisions made under delegated authority and make comments 
and recommendations to the Cabinet and the Council’s Management 
Board. 

(x) Consider and comment on reports from internal and district audit. 

(xi) Consider and comment on the Annual Report of the Council’s Monitoring 
Officers’ Meeting. 

(xii) Review action taken in response to petitions and deputations and make 
comments and recommendations to the Cabinet and the Council’s 
Management Board. 

(xiii) Review and/or scrutinise decisions made, or actions taken in connection 
with any Council function. 

(xiv) Make reports and/or recommendations to the full Council and/or the 
Executive. 

(xv) Receive the Council’s corporate priorities from the Leader at its first 
meeting after each annual council meeting on the Executive’s priorities for 
the coming year and its performance in the previous year. 
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(xvi) Exercise the right to call-in for reconsideration of decisions made but not 
yet implemented by the Cabinet (and any other Council decision making 
body except Planning or Licensing Committees and appeal hearings). 

 
(xvii) Such other functions as the law shall dictate. 

 
5. SCRUTINY OF HEALTH & WELLBEING 
 
 Purpose 
5.1 The Council discharges the scrutiny functions conferred by the Health and 

Social Care Act 2012 and Local Authority (Public Health, Health and Wellbeing 
Boards and Health Scrutiny) Regulations 2013 through the Overview and 
Scrutiny Committee. 

 
Health Scrutiny Functions 

 
5.2 The Overview and Scrutiny Committee and Health Scrutiny Panel will: 

(i) Scrutinise the planning and provision of local health services and through 
this process contribute to the continuous improvement of health services 
and services that impact upon health. 

(ii) Respond to consultations by NHS bodies and provide dates and publish 
timeframes for its decision-making process on proposals for substantial 
developments. 

(iii) Comply with regulations formalising arrangements for health scrutiny. 

(iv) Consider matters referred to the Council by the local Healthwatch and 
respond within 20 days. 

(v) Scrutinise Public Health services commissioned by the Council / Health 
and Wellbeing Boards. 

 
5.3 The following provisions are preserved: 

(i) Enable health scrutiny to review and scrutinise any matter relating to 
health services in its area; 

(ii) Require NHS bodies to provide information to and attend before meetings 
of the committee;   

(iii) Make reports and recommendations to relevant NHS bodies and to the 
Local Authority; 

(iv) Require health providers to respond within a fixed timescale; and 

(v) Require health providers to consult local authorities on proposals for 
substantial variations to the local health service. 
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Rights and Powers on Health Scrutiny 
5.4 Health Scrutiny rights and powers of the Council are as follows: 

 

(i) Power to work directly with representatives of local NHS bodies in order to 
identify potential items for inclusion in an initial health and wellbeing 
scrutiny work programme; 

(ii) Right of information from the Cabinet and the Executive (those who 
manage and deliver services); 

(iii) Right to make comments and recommendations to the Cabinet and the 
Council’s Management Board and to receive reasoned responses; 

(iv) Right to comment or make recommendations to Council on matters 
reserved to the Council at the same time as the Cabinet make 
recommendations on those matters; 

(v) Right to make recommendations to the Council on other matters through 
an annual report; 

(vi) Power to request information from other bodies and the public; 

(vii) Right to visit different locations; 

(viii) Right to have reports published, including minority reports; 

(ix) Power to set up enquiries, or to recommend to Council the setting up of 
enquiries; 

(x) Power to hold hearings on particular topics; 

(xi) Power to co-opt up to 3 people without voting rights; 

(xii) Power to appoint independent expert advisers; 

(xiii) Right to establish workstreams responsible for carrying out scrutiny 
reviews, enquiries and hearings on behalf of the committee.  These will be 
time-limited and report their findings to the committee and will enjoy the 
same powers as set out above with the exception of this provision; and 

(xiv) Power to require the attendance of any officer of a local NHS body (as 
defined in the Health and Social Care Act 2012) to attend before the 
committee/workstream to answer questions. 

 
6. POLICY FRAMEWORK  
 
6.1 The role of the Overview and Scrutiny Committee in relation to the 

development of the Council’s budget and policy framework is set out in detail in 
the Cabinet’s Budget and Policy Framework Procedure Rules. 
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6.2 The Committee will comply with the requirements of the Council’s aims as 
stated from time to time in its strategic directions. 

 
6.3 They will work within the same policy framework as the Cabinet. 
 
6.4 It is open to the Overview and Scrutiny Committee to propose changes to the 

Council’s policy framework. Such proposals must be made to the Cabinet in 
the first instance.  It will then be for the Cabinet to decide whether to 
recommend the proposed changes, where appropriate in amended form, to the 
Council. 

 
6.5 When the Council considers a recommendation from the Cabinet as above, the 

Council must also consider any proposal by the Committee to vary the 
recommendation before deciding the matter. 

 
6.6 Where the Overview and Scrutiny Committee’s recommendation, as above, is 

not accepted by the Cabinet in whole or in part, the Overview and Scrutiny 
Committee can include the recommendation in a report to the Council. 

 
7. SPECIFIC FUNCTIONS 
 
 Policy Development and Review 
7.1 Policy Review by the Overview and Scrutiny Committee in pursuit of their 

agreed purpose can be of existing Council policy or of the need for a new 
policy.  This can include policy within which the Cabinet and the Council’s 
Executive Management Team exercise delegated authority. 

 
7.2 The Overview and Scrutiny Committee may: 

(i) Assist the Council and the Executive in the development of its budget and 
policy framework by in-depth analysis of policy issues; 

(ii) Conduct research and other consultation in the analysis of policy issues 
and possible options; 

(iii) Consider and implement mechanisms to encourage and enhance 
community participation in the development of policy options; 

(iv) Question members of the Cabinet and Chief Officers about their views on 
issues and proposals affecting the area; 

(v) Liaise with other external organisations and stakeholders in the area, 
whether national, regional or local, to ensure that the interests of local 
people are enhanced by collaborative working. 

 
Performance Review 

7.3 The Overview and Scrutiny Committee may review performance within the 
following framework: 
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(i) Scrutiny will be of the Council and not the performance of individual 
officers; 

(ii) The annual programme of review and scrutiny by the Overview and 
Scrutiny Committee will be devised within the scope of the Council’s 
Performance Management Framework; 

(iii) Scrutinising performance outside the framework in the two bullet points 
above will be with the agreement of full Council following consultation with 
the Cabinet; 

(iv) The Overview and Scrutiny Committee will build on its programme of 
performance and service review activities and incorporate these into its 
annual programme; 

(v) Review and scrutinise the performance of the Council in relation to its 
policy objectives, performance targets and/or particular service areas; 

(vi) Review and scrutinise the performance and impact of other public bodies 
with and bounding the area and invite reports from them by requesting their 
representatives to inform the Overview and Scrutiny Committee and local 
people about their policies, activities and performance. 

 
7.4 The Overview and Scrutiny Committee may: 

(i) Review and scrutinise the decisions made by and performance of the 
Cabinet and Council Officers both in relation to single decisions or those 
made over a period of time; 

(ii) Question members of the Cabinet and Chief Officers about their decisions 
and performance, whether generally in comparison with service plans and 
targets over a period of time, or in relation to a particular decision, 
initiatives or projects; 

(iii) Make recommendations to the Executive and/or full Council arising from 
the outcome of a scrutiny process; 

(iv) To question and gather evidence from any individual (with their consent). 

 
8.1 INDEPENDENCE 
 
8.1 The Overview and Scrutiny Committee is independent of the Cabinet and other 

parts of the Executive.  
 
8.2 The Overview and Scrutiny will co-operate with the Executive in pursuit of the 

Council’s aims and will help to ensure the effective operation and planning of 
the Council’s business. 

 
9.1 FINANCE 
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9.1 The Overview and Scrutiny Committee will exercise overall responsibility for the 
finances made available to them. 

 
9.2 The Council’s facilities and resources, including budgets, will be available to 

assist the Overview and Scrutiny Committee in their work.  This includes the 
Council’s research budgets.  The Cabinet and the Council’s Management 
Board will ensure that these facilities are made available and that 
unreasonable restrictions are not placed on the Overview and Scrutiny 
Committee in this regard. 

 
9.3 The Council will also make available a specific budget to the Overview and 

Scrutiny Committee to assist their work and to foster their independence of the 
Executive.  This budget will make provision to meet costs such as hire of rooms 
and accommodation, preparing reports and making them public, carrying out 
enquiries, paying fees to and meeting the expenses of independent expert 
advisers.  

 
10. ANNUAL REPORT 
 
10.1 The Overview and Scrutiny Committee will present an annual report to the 

Council.   
(b) The Annual Report which will contain information on the work done by the 

committee over the past year and recommendations for work to be done in the 
year to come. 

 
11. OFFICERS 
 
11.1 The Chief Executive, Executive Directors and Directors or their representatives 

may attend Overview and Scrutiny Committee and will attend when requested 
to do so.  

 
 11.2 The Scrutiny Officer and Scrutiny SecretaryDemocratic Services Officer 

supporting the Overview and Scrutiny Committee will also attend and give 
advice at all meetings including those held in private. 

 
11.3 The Overview and Scrutiny Committee, or an Executive Director may request 

the participation of the Council’s Monitoring Officer in a scrutiny meeting. 
 
12 MEMBERSHIP 
 
12.1 All councillors, except members of the Cabinet, may be members of the 

Overview and Scrutiny Committee.  No member may be involved in scrutinising 
a decision in which he/she hasthey have been directly involved. 

 
12.2 The Chair and members of the Committee will be appointed by the full Council 

at its aAnnual Mmeeting.  The Vice Chair will be appointed by the Committee 
itself. 
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12.3 The balance of membership between the party groups will comply with the 
legal requirements of proportionality.  The Chair and members will be 
appointed annually by Full Council. 

 
13 CO-OPTEES 
 

General Co-optees 
13.1 The following paragraphs will apply if the Committee decides to exercise its 

power to co-opt. 
 
13.2 Co-optees will be able to participate in all aspects of the Committee’s work but 

will not be able to vote.  Co-optees will abide by the Council’s rules of conduct 
including the respecting of confidentiality and declaration of interests. 

 
13.3 Co-optees will be appointed for no longer than one municipal year ending with 

the Annual Meeting of the Council.  Subject to the decision of the Committee 
no co-optee will normally be allowed to serve continuously for more than two 
municipal years and will stand down for one municipal year ending in May 
before being eligible again for co-option, unless otherwise agreed. 

 
13.4 The Executive Director Resources, in consultation with the Group Leaders, 

Chief Executive and other Directors as appropriate, will identify and 
recommend for appointment suitable individuals for co-option.   

 
13.5 Co-optees must meet the following criteria: 

(i) Should live or work within the Borough of Enfield or have a significant 
local connection; 

(ii) Be able to demonstrate a reasonable knowledge of the Council’s role and 
services; 

(iii) Should not be employees of the Council or of an organisation contracted 
to provide services on behalf of the Council; and 

13.4 The role of a co-optee will be voluntary.  They will be able to claim travel 
and other legitimate expenses.  

 
Education Representatives 

13.5 The Overview and Scrutiny Committee will be responsible for dealing with 
education matters and shall include in their membership the following 5 
Education Statutory Co-optees as co-opted voting representatives: 

(i) Church of England diocese representative; 

(ii) 1 Roman Catholic diocese representative; 

(iii) parent governor representatives; and 

(iv) 1 representatives of other faiths or denominations. 

Page 32



 

Part 2 2-25  

 
13.6 These co-optees will be able to vote, but only on matters relating to schools 

and pupils who attend them.  These representatives shall not vote on other 
matters, though they may stay in the meeting and speak.   

 
13.7 These co-optees will also be eligible to participate as voting members in any 

workstreams, established by the Overview and Scrutiny Committee, for the 
purpose of reviewing education issues. In addition the Committee may include 
a representative from the Enfield College Principals Group as a non-voting co-
opted member. 

 
5.14. APPOINTMENT OF INDEPENDENT EXPERT ADVISERS 
 
14.1 The Overview and Scrutiny Committee will be able to appoint as many non-

voting independent expert advisers as they consider necessary, to contribute to 
the achievement of their purpose, remit and terms of reference. 

 
14.2 The Executive Director Resources,  (in consultation with the Chief Executive, 

Group Leaders, and where appropriate other Directors) , will be authorised to 
identify and recommend suitable candidates for appointment. 

 
14.3 The periods of appointment will vary according to the wishes and needs of the 

Overview and Scrutiny Committee.  No adviser however will be appointed for 
more than the period designated for a review.  

 
14.4 Independent advisers may receive payment for travel and other legitimate 

expenses. 
 
14.5 They will be expected to abide by the Council’s rules of conduct, including 

declarations of interest and the respecting of confidentiality. 
 
14.6 The criteria for candidates will be as follows: 

(i) Must be able to demonstrate an expert knowledge of the subject in 
question; 

(ii) Should have no contact with the Borough of Enfield which could be seen 
as being prejudicial to their independence; and 

(iii) Should not be employees of the Council or of an organisation contracted to 
provide services on behalf of the Council. 

 
15. STATUTORY SCRUTINY OFFICER  
 
15.1 The Head of Governance and Scrutiny is designated as the Council’s Statutory 

Scrutiny Officer whose function is: 

(i) To promote the role of the Authority’s Overview and Scrutiny Committee; 
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(ii) To provide support to the Authority’s Overview and Scrutiny Committee 
and the Members of that Committee; 

(iii) To provide support and guidance to the Executive, Members and Officers 
of the Authority. 
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Chapter 2.6 – The Cabinet 
 
1. ROLE 
 
1.1 The Cabinet is the political leadership of the local authority.  It has a key role in 

delivering services, proposing the budget and policy framework to the Council 
and in promoting and complying with the Council’s aims and strategic priorities.   
 

1.2 The Leader can shall appoint up to nine Members to the Cabinet, one of whom 
must be a Deputy Leader and the Leader decides whether particular decision-
making powers will be undertaken collectively or by individual Members within 
Cabinet.  

 
1.3 The Cabinet will carry out all functions of the Council which are not the 

responsibility of other parts of the authority, whether by law or under this 
Constitution.  Included in this are all local choice functions as set out in the 
Local Authorities (Functions and Responsibilities) (England) Regulations 2000, 
and the approval of the making of all Compulsory Purchase Orders  (CPO), 
and establishing any companies or trusts or acquiring share capital in 
companies other than on behalf of the Pension Fund Investment Panel. 

 
1.4 (Updated: Council 06/04/11 and 27/11/Any reference to the Cabinet within this 

Constitution is a reference to the Leader and such Members as the Leader 
may appoint. 

 (Updated: Council 31/3/10) 
 
2. PURPOSE OF CABINET 
 
2.1 The purpose of the Cabinet is to: 

(i) Make recommendations on major policy objectives and priorities and 
resources matters for decision by the Council; 

(ii) Be the collective consultee on decisions under delegated authority which 
require cabinet consultation; 

(iii) Give political direction and guidance to and monitor the performance of 
the Executive part of the Council;  

(iv) Deliver the Community Strategy (as determined by Council). 

(v)  Provide political accountability for the Council’s performance to the 
Council and to the Overview and Scrutiny Committee, including 
performance on financial and human resource matters; and 

(vi) Foster and improve the Council’s performance as a partner with other 
bodies. 
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3. LEADER OF THE COUNCIL 
 
3.1 The Leader will be a councillor elected to the position by the Council for a four-

year term. The full Council retains the power to remove the Leader by simple 
majority. 

 
 3.2 The Leader will hold office until they 
: 

(i)  The Leader will hold office untilResigns from the office;  

(i)  

(ii) Are suspended from being a councillor under Part III of the Local 
Government Act 2000; 

(iii) Are no longer a councillor; or 

(iv) Are removed from office by resolution of the Council 

 

(a) he/she resigns from the office; or 

 

(b) he/she is suspended from being a councillor under Part III of the Local 
Government Act 2000 (although he/she may resume office at the end of the period 
of suspension); or 

 

(c) he/she is no longer a councillor; or 

 

(d) he/she is removed from office by resolution of the Council; 

 (Updated Council 31/3/10) 
 
4.   OTHER CABINET MEMBERS 
 
4.1 Cabinet Members are appointed by the Leader of the Council. 
 
4.2 Only councillors may be appointed to the Executive.  Co-optees or substitutes 

for Cabinet members are not allowed.  The Mayor, Deputy Mayor and  
members of the Overview and Scrutiny Committee may not be appointment to 
the Executive. 

 
4.3 Other Cabinet members shall hold office until they: 

(i) Resigns from the office;  
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(ii) Are suspended from being a councillor under Part III of the Local 
Government Act 2000; 

(iii) Are no longer a councillor; or 

 (iv) Are removed from office, either individually or collectively, by the 
Leader of the Council. 

  

 (a) he/she resigns from the office; or 

 

  
(b) he/she is suspended from being a councillor under Part III of the Local 
Government Act 2000 (although he/she may resume office at the end of the 
period of suspension); or 
  
 (c) he/she is no longer a councillor; or 
  
   he/she is removed from office, either individually or collectively, by the 
Leader of the Council 
 (Updated Council 31/3/10) 

 
5. CABINET AND ASSOCIATE CABINET MEMBERS 
 
5.1 Associate Cabinet Members are accountable to Cabinet and will be invited to 

attend Cabinet meetings (in a non -voting capacity.). 
 
5.2 They will be required to produce an annual work programme which will be 

presented to Cabinet every autumn, followed by regular updates throughout 
the municipal year. Progress updates on the work programme will be provided 
to Cabinet on a 6 monthly basis.. 
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Chapter 2.7 – Regulatory and Consultative Committees 
and Panels Terms of Reference 
 
Contents Page No.  
 
1. Adoption Panel        2-24 
 
2. Appointments Panel       2-25 
 
3. Audit and Risk Management Committee    2-26 
 
4. Conservation Advisory Group      2-28 
 
5. Corporate Parenting Group      2-29 
 
6. Councillor Conduct Committee     2-31 
 
7. Electoral Review Panel      2-32 
 
8. Fostering Panel        2-32 
 
9. Green Belt Forum       2-33 
 
10. Health and Wellbeing Board      2-35 
 
11. Housing Advisory Group      2-40 
 
12. LBE/Enfield Racial Equality Council     2-43 
 
13. Learning Difficulties Partnership Board    2-44 
 
14. Licensing Committee       2-46 
 
15. Member Governor Forum      2-47 
 
16. Member and Democratic Services Group    2-49 
 
17. Pension Board (Enfield Council Local Pension Board)  2-50 
 
18. Pension Policy and Investment Committee    2-57 
 
19. Planning Committee       2-59 
 
20. Planning Panels       2-60 
 
21. Public Transport Consultative Group     2-61 
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22. Remuneration Committee      2-62 
 
23. School Appeals Panel       2-63 
 
24. Schools Forum        2-64 
 
25. Staff Appeals Panel       2-70 
 
26. Staff Forum/Joint Consultative Group for Teachers  2-71 
 
27. Standing Advisory Council on Religious Education (SACRE) 2-72 
 
28. Vulnerable Young People Task Group (Formerly Child Sexual Exploitation and 

Associated Risk to Children and Young People Task Group) 2-74 
 
29. Ward Forums        2-77 
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REGULATORY AND OTHER COMMITTEES 
 
The Council will appoint the committees set out below to discharge the following  
non-executive functions described. 
 
 
1.  ADOPTION PANEL 

 

Appointed by:  Council 
 
Proportionality:  Does not apply 
 
Membership: 
 
2 members of the Council: 1 majority and 1 opposition 
 
Also: 

• ●  The Chair to the Panel with experience in adoption work 
• ●  The Vice-Chair who is a member of the panel 
• ●  5 panel members which must include at least 1 social worker employed by 

the Agency or appointed independently and at least 1 independent panel 
member (subject to the Chair being independent also) 

• ●  Panel membership should reflect a range of experiences and 
backgrounds, and can include an adopted person over the age of 18 and an 
adoptive parent. Panel membership should also include the person 
nominated as the medical adviser to the Agency 

• ●  A central list is held and panel members are rotated to make up the panel 
membership each time a panel is due to be held 

• ●  A professional panel advisor, who is a manager from the adoption service, 
also sits on panel to offer advice on procedures and practice issues if 
required. The panel advisor is not a voting member. 

 
The membership must be drawn from:  As set out in membership 
 
Chair and Vice-Chair appointed by:  Head of Service 
 
Public / Private meeting:  Private 
 
Quorum: 
 
For the Panel to be quorate at least 5 voting members must be in attendance as 
outlined in the Membership above and can include the Chair or Vice-Chair if 
necessary. 
 
Frequency: 
 
Meetings are held not less than once per month. The venue and times of meetings 
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take into account the availability of applicants. Panel meetings are held at Enfield 
Civic Centre on the fourth Tuesday of every month. 
 
Terms of Reference: 
 
(i) A Panel member who has a personal interest in any application should state 

the nature of the interest to the meeting and not take part in the discussion 
or decision making process. 
 

(ii) When all Panel members are not in agreement the Chair will call for a vote 
and the majority recommendation will stand. Where Panel is equally divided 
the Chair will let his/her views be known and the case will be referred to the 
Agency Decision Maker. In all cases where a consensus view cannot be 
reached the views of all Panel members will be recorded in the minutes and 
on the Decision Sheet for the Decision Maker to consider. The Panel may 
recommend to the Agency Decision Maker to approve or reject applications. 
The Panel may also defer an application for further information to be re-
considered at the next Panel meeting, subject to the additional information 
being provided. The applicants will be informed of the reasons for deferment 
in writing. 
 

(iii) Written records will be kept of Panel’s discussions together with 
recommendations made. Differences of opinion among Panel members will 
be recorded, together with any dissent from the final recommendation. 
 

(iv) Records will be kept safely for a minimum of 75 years. 
 

(v) In the event that an emergency panel needs to be called to facilitate a 
placement, the Panel Administrator will convene such a meeting, taking care 
to ensure that the panel is quorate at all times. 
 

Responsibilities 
 

The Panel has four key areas of responsibilities: 
●  Deciding whether adoption is in the best interests of children. 
●  Approval of adoptive applicants. 
●  ‘Matching’ a child in need of an adoptive family with the most suitable approved 
applicants. 
●  Quality Assurance. 
 
 

Page 41



 

Part 2 2-34  

 
2.  APPOINTMENTS PANEL 

 

Appointed by:  N/A 
 
Proportionality:  Does not apply 
 
Membership: 
 
The membership of each panel is dependent upon the level of the post being filled.  
Please see the Officer Employment Procedure Rules. 
 
Head of Paid Service Appointment: 
(Up to 6 members) 
Leader of the Council; Deputy Leader of the Council; Leader of the Opposition; and 
up to 3 other Councillors (split 2 majority: 1 opposition) 
 
Chief Officer & Deputy Chief Officer Appointment: 
(5 members) (Names to be agreed depending on appointment in question) 
3 majority and 2 opposition 
 
The membership must be drawn from:  As above 
 
Chair and Vice-Chair appointed by:  Appointments Panel 
 
Public / Private meeting:  The majority of the meeting held in private 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
Frequency: 
 
As required for recruitment and appointment of officers. 
 
Terms of Reference: 
 
To be responsible for making appointments to all posts at Executive Director and 
Director level and for making a recommendation for the appointment of the Head of 
the Paid Service to the Full Council. 
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3.  AUDIT AND RISK MANAGEMENT COMMITTEE 
 

Appointed by:  Council 
 
Proportionality:  Applies 
 
Membership: 
 
9 members of the Council 
and up to 2 Independent non voting members (members who are not a councillor).   
Membership to be drawn from the non-executive element of the Council and by law 
remain politically balanced 
 
The membership must be drawn from:  Non Executive 
 
Chair and Vice-Chair appointed by:  Council 
 
Public / Private meeting:  Public 
 
Quorum: 
 
3 members. 
 
Frequency: 
 
The Committee will generally meet at least 5 times per year, with dates included in 
the Council calendar. Further meetings can be arranged on an ad hoc basis as 
appropriate. 

The Committee will report annually directly to full Council 
 
Terms of Reference: 
 
The Council has established an Audit and Risk Management Committee whose 
primary purpose is to ensure best practice in corporate governance and to enable 
the Council to discharge its fiduciary responsibilities in preventing fraud and 
corruption, and arranging proper stewardship of public funds. 
 
To consider: 

Internal Audit 
(i) The annual Internal Audit Report, including the Head of Internal Audit and 

Risk Management’s Annual Opinion over the Council’s assurance framework 
and internal control environment. 

(ii) The annual risk-based plan of internal audit work, from which the annual 
opinion on the level of governance, risk management and internal control can 
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be derived. The plan will include the budget requirement and resource plan in 
terms of audit days needed to deliver the programme of work. 

(iii) The internal audit charter, defining the service’s purpose, authority and 
responsibilities. The charter will cover arrangements for appropriate 
resourcing, define the role of internal audit in fraud-related work and set out 
arrangements for avoiding conflicts of interest. 

(iv) Regular updates from the Head of Internal Audit and Risk Management on 
audit and investigation activities. These will include progress on delivering the 
annual programme of work, emerging themes, risks and issues and 
management’s responsiveness in implementing recommendations and 
responding to Internal Audit. In line with requirements of the Public Sector 
Internal Audit Standards, performance of the Internal Audit Service and the 
results of quality assurance and improvement activities will also be reported. 

(v) Specific internal audit reports agreed between the Chair and the Executive 
Director Resources or the Chief Executive. 

(vi) The Council’s policies on ‘Raising Concerns at Work’ and the ‘Anti fraud and 
corruption strategy’. 

(vii) The implementation of relevant legislation relating to fraud and corruption. 

External Audit 
(i) The External Auditor’s Annual Letter and relevant reports. 

(ii) Specific reports as agreed with the External Auditor. 

(iii) To comment on the scope and depth of external audit work and to ensure it 
gives value for money. 

(iv) The External Auditor’s Report to those charged with governance from the 
audit of the accounts. 

Risk Management 
(i) The strategy for effective development and operation of risk management 

and corporate governance in the Council to ensure compliance with best 
practice. 

(ii) Departmental and corporate risk registers. 

Procurement and Contracts 

(i) An overview of the Council’s Constitution in respect of contract procedure 
rules, financial regulations and relevant codes of conduct and protocols. 

(ii) Reports on waiving of contract procedure rules. 

Other issues 

(i) The Council’s annual Statement of Accounts. 

(ii) Any matters referred to it from the Monitoring Officer’s meetings. 

(iii) Any issue referred to it by the Chief Executive or a Director, or any Council 
body for determination. 

(iv) An Annual Report, for submission to Council, summarising the work done by 
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the Committee over the past year and outlining work to be done in the year 
to come. 

(v) The Council’s Annual Governance Statement and to formally agree it. 

(vi) Quarterly updates on the use of Regulation of Investigatory Powers Act 2000 
(RIPA). 

(vii) Commissioned work from internal and external audit, the Executive Director 
Resources or other Council officers. 
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4.  CONSERVATION ADVISORY GROUP 

 

Appointed by:  Council 
 
Proportionality:  Applies 
 
Membership: 
 
5 members of the Council, who are not members of the Planning Committee 
 
Plus 21 other members comprising 2 nominated by the Federation of Enfield 
Residents and Allied Associations and 1 nominated by each of the following:  

 
Edmonton Hundred Historical Society;  
Enfield Preservation Society;  
Southgate District Civic Trust; 
Southgate Green Study Group; 
Grange Park Conservation Area Study Group; 
Meadway Conservation Area Study Group; 
Eastern Enfield Study Group;  
Edmonton Study Group;  
Bush Hill Park Conservation Area Study Group;  
Enfield Town Conservation Area Study Group;  
Forty Hill and Bulls Cross Study Group;  
Clay Hill Study Group; 
Trent Park Conservation Committee;  
Enfield, Edmonton and Southgate Chamber of Commerce; and 
Enfield Lock Conservation Group.  
4 places to be allocated to Conservation Area Study Groups 

 
Non-voting  
Executive Director Resources, Assistant Director (Planning and Transportation), 
Assistant Director (Operational Services) and a representative from Environment, 
Street Scene & Parks.  
 
The membership must be drawn from:  Not members of Planning Committee 
 
Chair and Vice-Chair appointed by:  Conservation Advisory Group 
 
Public / Private meeting:  Public 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. 
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Frequency: 
 
Usually 12 meetings per year. 
 
Terms of Reference: 
 
(i) To consider and advise the Head of Planning and Planning Committee on 

proposals for development which are referred to the Group which could affect 
the character or appearance of conservation areas, ancient monuments, 
listed buildings or their settings, or the architectural or historic interest of key 
sites in the borough generally. 
 

(ii) To advise the Head of Planning and appropriate Cabinet Member on the 
preservation or enhancement of the character or appearance of heritage 
features, areas and their environs.  
 

(iii) To encourage the improvement of heritage features, areas and their environs. 
 

(iv) To make recommendations to the Head of Planning and appropriate Cabinet 
Member for the designation of further Conservation Areas and Article 4 
Directions relating to the historic environment of the borough. 
 

(v) To promote greater awareness of architectural quality through the bi annual 
Enfield Design Awards scheme. 
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5.  CORPORATE PARENTING GROUP 

 

Appointed by:  Council 
 
Proportionality:  Does not apply 
 
Membership: 
 
4 members of the Council:  2 majority and 2 opposition including: 
Lead Member for Education, Children’s Services & Protection 
and Shadow Cabinet Member for Children’s Services 
and 2 x additional Councillors  
 
Plus: 
Children’s Services:  Director of Children’s Services  

 Asst Director for Children’s Social Care  
 Head of Service for Looked After Children 
 Head of Virtual School & HEART Team Manager 
 Designated Nurse 
 Service Manager Leaving Care/LAC 

KRATOS Members:  Chair of Kratos 
 Deputy Chair of Kratos 

Education Services:  Chief Education Officer 
Health Services:  Head of Children’s Health Commissioning 
Safeguarding:  Head of Safeguarding 
Enfield Foster Care  
Association:   FCA Chairperson 
Cheviots Children’s  
Disability Service:  Head of Service / Service Manager 
Youth Services:  Deputy Head of Youth Support Service 
  Participation Team Manager 
    Targeted Youth Engagement Worker 
Local FE college:  College of Haringey and North East London 
Housing Representatives: Housing Options and Advice 
    Health, Housing & Adult Social Care 
 

The Group shall have the power to co-opt other members as appropriate. 

Each member of the Group can nominate a deputy who will attend in their absence, 
if appropriate and subject to the agreement of the Chair 
 
The membership must be drawn from:  As set out in membership 
 
 
Chair and Vice-Chair appointed by:   
 
The group will be chaired by the Lead Member for Education, Children’s Services & 
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Protection; and deputised by another councillor chosen at the meeting, should the 
chair not be present. 
 
Public / Private meeting:  Private 
 
Substitutes:  Each member of the Group can nominate a deputy who will attend in 
their absence, if appropriate and subject to the agreement of the Chair 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. 
 
 
Frequency: 
 
The Group shall meet at least 4 times a year with additional meetings to be 
arranged as agreed by Members. 
 
Terms of Reference: 
 
Purpose of the Group 
 
To ensure that the Council fulfils its role as corporate parent to its looked after 
children, young people and care leavers and that Members, partner agencies, 
officers and the children in care council work together to provide a coordinated, 
holistic approach to service delivery and development 
 
Tasks 
 
(i) To oversee the development of the Corporate Parenting Strategy and to 

monitor the implementation of the action plan to ensure continuous service 
improvement 

 
(ii) To promote the participation, engagement and influence of looked after 

children, young people and care leavers in the services which affect them 
 
(iii) To ensure that the Council’s foster carers are involved and engaged with 

strategic and operational developments 
 
(iv) To make sure that all constituent services prioritise the well-being of   looked 

after children, young people and care leavers and work together to remove 
barriers to success and to promote positive outcomes  

 
(v) To receive and challenge reports on the progress and achievement of looked 

after children, young people and care leavers 
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Meetings 
Administrative support will be provided by the Department of Children’s Services to 
complete the following.  

●  Co-ordination of agenda preparation  
●  Support the convening of meetings  
●  Circulation of agendas and papers prior to meeting  
●  Monitoring and progressing actions agreed by the Group 

 

Scrutiny 

The activities of the Corporate Parenting Group will be subject to scrutiny by the relevant 
scrutiny committee. 

Review 

These terms of reference will be reviewed annually 
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6.  COUNCILLOR CONDUCT COMMITTEE 

 

Appointed by:  Council 
 
Proportionality:  Disapplied 
 
Membership: 
 
4 members of the Council:  2 majority and 2 opposition to include both group whips. 
 
2 substitute members by each group to be appointed at the Annual Council 
meeting. Substitute members to be permitted in the following circumstances: 

 
(a) To take the place of an ordinary member from the respective group on the 

Committee where that member will be absent for the whole of the meeting. 
Such an appointment would apply for the entire meeting, including where the 
meeting is reconvened after any adjournment; or 
 

(b) Where an ordinary member of the Committee is prevented from attending 
and participating in a meeting due to any disclosable interest they may have 
in an issue or complaint to be considered. In these cases the substitute 
appointment would only apply to the consideration of the relevant item on the 
agenda. 
 

The committee member who wishes to appoint a substitute member must notify the 
Monitoring Officer in writing, prior to the beginning of the relevant committee 
meeting of the intended substitution. Once notification of a substitute member has 
been received the ordinary member of the committee will not (unless the notice of 
substitution is withdrawn prior to the start of the meeting) be entitled to attend the 
relevant meeting or part of the meeting to which the substitution applies as a 
member of the committee. 

 
 

The Independent Person(s) and the Monitoring Officer will be asked to attend the 
meetings to offer advice and support. 
 
The membership must be drawn from:  As set out in membership 
 
Chair and Vice-Chair appointed by:  Council, with the chair being the majority 
group whip and the vice-chair being an opposition whip. 
 
Public / Private meeting:  Public 
 
Substitutes:  2 substitute members by each group to be appointed at the Annual 
Council meeting. Procedures set out in Membership above. 
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Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
 
Frequency: 
 
Meetings to be scheduled on a quarterly basis but only to meet if there was 
business to be transacted. Extra meetings can be arranged if necessary. 
 
 
Terms of Reference: 
 
(i) To deal with policy, complaints against councillors and issues concerning the 

members’ Code of Conduct. 
(ii) To promote and maintain high standards of conduct by councillors and all co-

opted members. 
(iii) To assist councillors and co-opted members to observe their Code of 

Conduct and all other Codes within the Constitution. 
(iv) To monitor the operation of the Councillors’ Code of Conduct and report 

when appropriate to the full Council on the adoption or revision of the Code 
and all other codes within the Constitution. 

(v) To consider requests for dispensations by councillors, and co-opted 
members relating to interests set out in the Code of Conduct. 

(vi) To discharge such other functions either general or specific as the Council 
may from time to time allocate to the Committee. 
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7.  ELECTORAL REVIEW PANEL 

 

Appointed by:  Council 
 
Proportionality:  Does not apply 
 
 
Membership: 
 
9 members of the Council: 5 majority and 4 opposition 
 
The membership must be drawn from:  N/A 
 
Chair and Vice-Chair appointed by:  Council 
 
Public / Private meeting:  Public 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
Frequency: 
 
As required. 
 
Terms of Reference: 
 
(i) To review and agree the electoral arrangements in the borough relating to the 

designation of polling districts and polling places in accordance with any 
provisions of the Representation of the People Acts. 
 

(ii) To receive reports from the Returning Officer on the conduct of major 
elections in the Borough, and to make relevant recommendations to Council 
as necessary in respect of the areas which come within the Council’s 
jurisdiction. 
 

(iii) To receive reports from the Electoral Registration Officer on the 
administration of the Register of Electors and the absent voting process in the 
Borough, and to make relevant recommendations to Council as necessary in 
respect of the areas which come within the Council’s jurisdiction. 
 

(iv) To consider consultation papers from government and other bodies (such as 
The Electoral Commission) on aspects of the electoral process, and to agree 
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the Council’s formal responses to such consultations. 
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8.  FOSTERING PANEL 

 

Appointed by:  Council 
 
 
Proportionality:  Does not apply 
 
 
Membership: 
 
2 members of the Council: 1 majority and 1 opposition 
 
Also: 
●  The Chair to the Panel must be independent with experience in fostering work, 
and is also a voting member 
●  The Vice-Chair (who is somebody from the panel membership) and also a voting 
member 
●  5 panel members which must include at least 1 social worker employed by the 
Agency or appointed independently and at least 2 independent panel members 
●  Panel membership should reflect a range of experiences and backgrounds, and 
can also include an ex-young person in care 
●  A central list is held and panel members are rotated to make up the panel 
membership each time a panel is due to be held 
●  A professional panel advisor, who is a manager from the fostering service, also 
sits on panel to offer advice on procedures and practice issues if required. The 
panel advisor is not a voting member. 
 
The membership must be drawn from:  As set out above 
 
Chair and Vice-Chair appointed by:  The Head of Service 
 
Public / Private meeting:  Private 
 
Substitutes:  No 
 
Quorum: 
 
For the Panel to be quorate at least 5 voting members must be in attendance as 
outlined in the Membership above, including the Chair or Vice-Chair. 
 
Frequency: 
 
The Panel meets at least once per month. 
 
Terms of Reference: 
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The Fostering Panel’s primary function is to make recommendations about approval 
of foster carers. The Fostering Service Regulations 2002 state that panels should 
also give advice and make recommendations on other matters or cases as the 
fostering service provider may refer to it. 

 
The core business of the Fostering Panel is as follows: 
●  Approval of new carers. 
●  Review of existing carers. 
●  Approval of long term carers. 
●  Matching of children to their long term carers for the over 12’s. 
●  Approval of Kinship Carers. 
●  Review of Kinship Carers. 
●  Quality Assurance 

 
The Panel Chair produces an annual report on Panel business. Panel meet twice 
annually to discuss the functioning of Panel, discuss new ways of doing things and 
introduce all of the changes in paperwork that occur. All Panel members attend two 
training sessions per year. 
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9.  GREEN BELT FORUM 

 

Appointed by:  Council 
 
Proportionality:  Does not apply 
 
Membership: 
 
5 members of the Council, 3 majority and 2 opposition, who shall not be members 
of the Planning Committee 
 
The membership must be drawn from:  Not members of Planning Committee 
 
Chair and Vice-Chair appointed by:  Green Belt Forum 
 
Public / Private meeting:  Public 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
Frequency: 
 
Usually quarterly 
 
Terms of Reference: 
 
(i) To comment on strategic and policy issues affecting the green belt in Enfield, 

such as government, regional or local policies, and changing patterns of 
usage. 
 

(ii) To consider and comment on major developments which are likely to affect 
the character or appearance of the green belt. 
 

(iii) To comment on the Council’s various enforcement policies which are likely to 
affect the character and appearance of the green belt. 
 

(iv) To keep under review the Council’s overall management of the green belt in 
the borough. 
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10.  HEALTH AND WELLBEING BOARD 

 

Appointed by:  Council 
 
Proportionality:  Does not apply 
 
Membership: 
 
4 members of the Council as below: 
 
• Chair - Leader of the Council or their appointed representative 
• Cabinet Member with responsibilities for Health and Social Care 
• Cabinet Member with responsibilities for Education, Children’s Services 
• Cabinet Member with responsibilities for Public Health 
Plus 
• Vice Chair - Chair of the local Clinical Commissioning Group (CCG) 
• HealthWatch Representative 
• CCG Chief Officer 
• Director of Public Health 
• Director of Adult Social Care 
• Executive Director People 
• Elected Representative(s) of the Third Sector (Term of office 3 years) 
• Representative from Enfield Voluntary Action 

 
Non Voting Members 
 
• Director of Planning from the Royal Free London NHS Foundation Trust 
• Chief Executive from the North Middlesex University Hospital NHS Trust 
• Director of Strategic Development from the Barnet, Enfield and Haringey Mental 

Health NHS Trust 
• Enfield Youth Parliament Representatives x 2 
• Strong & Safer Communities Board representative 
• Enfield Strategic Partnership representative 
 
Substitute Members 

 
Each EHWB member can nominate a substitute member to be permitted to attend 
in the following circumstances: 

 
(a) To take the place of an ordinary member on the EHWB where that member will 

be absent for the whole of the meeting. Such an appointment would apply for the 
entire meeting, including where the meeting is reconvened after any 
adjournment; or 

 
(b) Where an ordinary member of the EHWB is prevented from attending and 

participating in a meeting due to any disclosable interest they may have in an 
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issue or complaint to be considered. In these cases the substitute appointment 
would only apply to the consideration of the relevant item on the agenda. 
 

The EHWB member who wishes to appoint a substitute member must notify 
Democratic Services, prior to the beginning of the relevant meeting of the intended. 

 
Additional members may be appointed to the EHWB by the agreement of all current 
members and Council. Non statutory membership will be reviewed by the EHWB 
annually. 
 
The membership must be drawn from:  As set out above 
 
Chair and Vice-Chair appointed by:   
 
The Chair will be either the Leader of the Council or their appointed representative. 
The Vice-Chair will be the Chair of the Enfield Clinical Commissioning Group. 
 
Public / Private meeting:  Public 
 
Substitutes:  Each EHWB member can nominate a substitute member to be 
permitted to attend as set out in Membership above. 
 
Quorum: 
 
The quorum for the EHWB shall be at least 4 full members or one quarter of the full 
membership, to include a representative from the Clinical Commissioning Group, 
and a councillor. 
 
Frequency: 
 
Each year there will be 4 formal meetings of the EHWB as well as any other 
additional extraordinary Board meetings and between 2-4 development sessions as 
called by the Board. 
 
Terms of Reference: 
 
Key functions of the Board 
 
●  The preparation of the Joint Strategic Needs Assessment (JSNA), 
Pharmaceutical Needs Assessment (PNA) and Joint Health and Wellbeing Strategy 
(JHWS) 
 
●  Promoting greater integration and partnership between the NHS and local 
government to improve local health outcomes and reduce inequalities 
 
●  Supporting closer working between commissioners of health-related services to 
improve services for the local population. 

 

Page 59



 

Part 2 2-52  

Management and administration 
 
The Director of Public Health will be the lead officer for the EHWB supported by the 
Strategic Partnerships Manager or their representative who will be in attendance at 
all Board meetings. 

 
The EHWB will be administrated by Enfield Council Democratic Services. 
 
Sub-committees and groups and the Health Improvement Partnership 
 
The EHWB is to appoint sub-committees to discharge their functions in accordance 
with section 102 of the 1972 Local Government Act. 

 
All sub-committees will have their Terms of Reference and membership approved 
by the EHWB and will operate in accordance with the requirements of the Board, 
and be focused on activity that is in line with the Terms of Reference and remit of 
the EHWB. 

 
The key sub-committee is the Health Improvement Partnership (HIP), which 
operates to support the work and delivery of the EHWB. Its membership will consist 
of representatives of each of the Board members. 
 
Supporting groups include the JSNA Steering Group, the JHWBS task & finish 
group and working groups to support the delivery of key work streams. 
 
Voting  
 
Each full member of the Board shall have one vote and decisions will be made by a 
simple majority. The Chair will have the casting vote. 
 
Conduct of Business of the Health and Wellbeing Board 
 
(i) EHWB meetings will generally be open to the public and other councillors 

except where they are discussing confidential and exempt information. This 
will need to be in accordance with the requirements of the Local Government 
Act 1972 as amended.   

 
(ii) Members of the EHWB will be entitled to receive a minimum of five clear 

working days’ notice of such meetings, unless the meeting is convened at 
shorter notice due to urgency. 

 
(iii) Any member of the Council may attend open meetings of the EHWB and 

speak at the discretion of the Chair. 
 
(iv) Agendas and notice of meetings:  There will be formal agendas and reports 

which will be circulated at least five working days in advance of meetings. 
 
(v) Exempt and confidential items:  There will be provision for exempt or 
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confidential agenda items and reports where the principles of the relevant 
access to information provisions of the Local Government Act 1972 (as 
amended) apply.  

 
(vi) Reports:  Reports for the EHWB will usually be prepared by the relevant 

officer or EHWB member. 
 
(vii) Reports will be presented by the appropriate EHWB member, and must 

include advice from relevant officers, including finance and legal implications 
and reasons for the recommendations.   

 
(viii) Officer advice:  Officer advice will be stated fully and clearly within reports to 

the EHWB Board.   
 
(ix) Templates:  Formal reports to the EHWB will need to be submitted with the 

EHWB template, completed in accordance with the Council’s report writing 
guidance. 

 
(x) Minutes of decisions made at EH&WB meetings:  Minutes will be made public 

within 10 working days of each meeting.   
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11.  HOUSING ADVISORY GROUP 

 

The purpose of this group is to act as a sounding board on housing issues for the 
Director of Housing and Regeneration by working alongside residents for which we 
have a housing responsibility. It is a group which can provide feedback to officers 
on the development of strategy, policy and service delivery issues and can make 
recommendations to Cabinet and Cabinet Members. The group builds on the roles 
and responsibilities of the previous Housing Board and its members. 

 

Appointed by:  Council 
 
Proportionality:  Does not apply 
 
Membership: 
 
2 members of the Council as below: 
 
Councillor Representation: 
Cabinet Member for Social Housing 
Opposition Lead Member for Housing  
 
LBE Representation: 
As required 
 
Representation: 
4 Council tenants 
2 Council leaseholders 
1 Housing Gateway tenant 
3 Residents in temporary accommodation 
2 Residents with experience of our homelessness prevention service and the 
private rented sector 
1 Independent representative 
 
 
The Housing Advisory Group can invite/co-opt other relevant individuals, 
organisation representatives or experts to assist with its activities as appropriate. 
 
 
The membership must be drawn from:  As set out above 
 
Membership will be drawn from: Existing members of Customer Voice, residents 
living in Housing Gateway and Temporary Accommodation, residents affected by 
homelessness and independent representatives. 
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Chair and Vice-Chair appointed by:   
 
The Chair of the Housing Advisory Group will be the Cabinet Member for Social 
Housing. 
 
Public / Private meeting:  Private 
 
Substitutes:  Where a member is unable to attend a meeting, an alternative 
representative may be nominated to attend on their behalf. 
 
 
Quorum: 
 
Quorum will be 4 Board members, including a minimum of 1 councillor and 1 
representation from Council housing – either a tenant or leaseholder representative. 
 
Frequency: 
 
The Housing Advisory Group will meet at least 6 times a year with 2 of the meetings 
being led by the members representing Council Housing (as appointed by 
Customer Voice) on issues that specifically affect this service. These meetings’ 
agenda will be set by these members and will reflect their workplan.  
 
There will be no specific sub-groups but ‘special meetings’ will be determined by 
the Group and provide the opportunity to scrutinise issues including budgetary that 
impact on all areas of Housing and Regeneration. 
 
 
Terms of Reference: 
 
Overview 

 
The Housing Advisory Group (HAG) will be an Advisory Group to the Director of 
Housing and Regeneration, the Council’s Executive Management Team (EMT) and 
Cabinet. Its role is to: 
 
a. Build on the good work undertaken by the Housing Board and Customer Voice 

but with a wider remit as the division now includes Homelessness with an 
overview of Housing Gateway and Temporary Accommodation. 
 

b. Act as a key consultee in the development of the Housing Strategy, the 
Homelessness Strategy, and all other relevant housing and regeneration 
strategies and policies. 

 

 

c. Maintain an overview on the effectiveness of all housing services across the 
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Council. 
 

d. Act as the formal link on behalf of the Council’s Cabinet with its tenants and 
leaseholders ensuring all its landlord responsibilities including for involvement 
and engagement are fulfilled. 

 

e. Understand the external policy landscape and the implications for Enfield 
residents making recommendations to the Director of Housing and Regeneration 
on specific campaigning and lobbying for national policy change. 

 
 

Specific Functions 

 
Development, delivery and monitoring of the annual Housing Revenue Account 
Business Plan. 
 
Development of housing operating models to ensure effective service delivery. 

 

Development, delivery and performance management of all housing services 
including the review of customer satisfaction levels. 

 

Safety, health and wellbeing of all residents receiving housing services. 

 

 
Operation of The Group 

 
Agendas and papers for meetings will be circulated 5 working days prior to each 
meeting. 
 
Minutes and action points from each meeting will be recorded and circulated to all 
members within 10 days of the meeting date. These documents will be reviewed at 
the beginning of each meeting. 

 
 

Review 
 

The Group will review its operation and terms of reference on an annual basis. 
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12.  LBE / ENFIELD RACIAL EQUALITY COUNCIL 

 

Appointed by:  Council 
 
Proportionality:  Does not apply 
 
Membership: 
 
5 members of the Council: 3 majority and 2 opposition 
And 5 representatives from Enfield Racial Equality Council (EREC) 
 
The membership must be drawn from:  N/A 
 
Chair and Vice-Chair appointed by:  LBE / Enfield Racial Equality Council 
Chairing arrangements alternate between LBE and EREC for each meeting. 
 
 
Public / Private meeting:  Private 
 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
Frequency: 
 
Usually quarterly 
 
Terms of Reference: 
 
The main aim of the meeting shall be to discuss a range of relevant issues of 
interest to black and minority ethnic residents in Enfield, and provide perspectives 
and advice to the authority. It acts as a monitor of local issues, Council services and 
Council policies as they relate to race, ethnicity and culture/faith. 

Mission Statement 
 

The LBE/EREC meeting will assist the Council in  

• working to improve the delivery of Council services to all Enfield’s 
communities, with particular relevance to BME residents 

• developing opportunities for BME employees to train, gain promotion on 
equal basis with other employees and work free from discrimination, 
harassment and prejudice 

• ensuring the Council is engaging BME contractors and stakeholders in every 
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aspect of its business and services. 
• Progressing issues regarding employment, crime and disorder, health, social 

service and education in the LB Enfield 

Aims and Objectives 
  

(i) To monitor the Council’s performance against current equality legislation. 
(ii) To act as a consultative and advisory body with regard to the development of 

new policies/initiatives and to actively support such initiatives.  
(iii) To raise awareness of the specific needs of BME service users in terms of 

service delivery. 
(iv) To provide a sounding board for any initiative or proposal that the Council is 

making which may affect BME communities either directly or indirectly. 
(v) To provide a better understanding of BME cultures in order to gain 

knowledge, and to promote cultural awareness and encourage mutual 
cultural respect. 

(vi) To encourage the Council to realise the benefits of a diverse workforce that 
reflects the make-up of the local population. 

(vii) To encourage the Council support to BME staff in a manner that encourages 
them and makes them feel secure in their working environment. 

(viii) To encourage and support BME contractors in partnership with the Council 
in delivering services. 
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13.  LEARNING DIFFICULTIES PARTNERSHIP BOARD 

 

Appointed by:  Council 
 
Proportionality:  Does not apply 
 
Membership: 
 
3 members of the Council:  2 majority and 1 opposition 
 
Plus Director of Housing, Health and Adult Social Care (Chair) 
 
The membership must be drawn from:  N/A 
 
Chair and Vice-Chair appointed by:   
 
Chaired by Director of Housing, Health and Adult Social Care 
 
Public / Private meeting:  Private 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
Frequency: 
 
 
Terms of Reference: 
 
(i) To oversee, advise and ensure the development and implementation of the 

Joint Investment Plan; 
 
(ii) To oversee and advise on the development and implementation of the adult 

aspects of the White Paper Valuing People - A New Strategy for Learning 
Disability in the 21st Century; 

 
(iii) To develop partnership proposals for the use of Health Act flexibilities, 

specifically, the development of pooled budgets, lead commissioning and 
integrated provision; 

 
(iv)  Recommend the level of resource required to implement "Valuing People", 

either to the constituent funding agencies separately or to the formal Health 
Act partnership arrangements, and having regard to: 

1) The likely increase in demand arising from demographic and other   
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factors. 
2) Ensuring that people with learning difficulties derive fair benefit from 

other mainstream and policy initiatives. 
3) The need to maintain levels of NHS investment upon the death of 

former long stay hospital residents so that adequate levels of funding 
transfer the new partnership arrangements for future generations of 
people with learning difficulties; 

 
(v) To oversee the inter-agency planning and commissioning of comprehensive, 

integrated and inclusive services that provide genuine choice of service 
options to people in their local community; 

 
(vi) To make recommendations to ensure that people are not denied their right to 

a local service because of a lack of competence or capacity amongst service 
providers; 

 
(vii) To recommend effective arrangements to ensure that young people with 

learning difficulties move smoothly from children’s to adults’ services; 
 
(viii) To ensure services are culturally competent, able to meet the different 

cultural needs of all communities in the area and complying with the duty to 
promote race equality under the Race Relations (Amendment Act) 2000;  

 
(ix) To ensure that services fulfil their duties under the Disability Discrimination 

Act (1995).  The Special Educational Needs and Disability Act 2001 removes 
the exemption of education from disability rights legislation; 

 
(x) To advise on supporting primary and general health care services to work 

with people with learning difficulties. To support parents and carers including 
parents with a learning difficulty. To develop effective links with other 
agencies and partnerships including Connexions Partnerships, Local 
Learning Partnerships, Supporting People and the Benefits Agency; 

 
(xi) Foster improvements in advocacy services; 
 
(xii) Foster direct payments; and 
 
(xiii) To develop effective links with relevant plans and frameworks, including 

plans for children and young people, Quality Protects, Special Educational 
Needs Programme of Action, Welfare to Work, Employment Strategy, the 
Health Improvement Programme, Housing Action Plan, National Strategic 
Framework for Older People, and the National Strategic Framework for 
Mental Health. 
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14.  LICENSING COMMITTEE 

 

Appointed by:  Council 
 
Proportionality:  Applies 
 
Membership of Licensing sub committees should be politically balanced as 2 
members to 1, with 1 reserve member from each side. 
 
Membership: 
 
A maximum of 15 members of the Council 
 
Sub committees of 3 shall be drawn from members of the full committee for any 
particular meeting.  
 
Membership of the sub-committees should be politically balanced as 2 members to 
1, with 1 reserve member from each side. 
 
The membership must be drawn from:  N/A 
 
Chair and Vice-Chair appointed by:  Council 
 
Public / Private meeting:  Public 
 
Frequency: 
 
As required 
 
Terms of Reference: 
 
(a) To discharge and, as may be determined, delegate all the functions of the 

Council as a Licensing Authority under the Licensing Act 2003 excluding the 
determination and review of the Council’s statement of Licensing policy made 
under section 5 of the Licensing Act 2003. 

 
(ii)  To create sub-committees to deal with these delegated functions. 

 

(iii) To monitor and review the discharge of the Council’s functions as a Licensing 
Authority. 
 

(iv)  To make orders designating public places in the borough as places where 
the consumption of alcoholic liquor is not permitted (Sections 12-16 Criminal 
Justice and Police Act 2001 and the Local Authorities (Alcohol Consumption 
in Designated Public Places) Regulations 2001). 
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15.  MEMBER GOVERNOR FORUM 

 

Appointed by:  Council 
 
Proportionality:  Applies 
 
Membership: 
 
5 members of the Council, including the Cabinet Member with responsibilities for 
education 
 
Plus 
 
●  1 representative (not necessarily the Chair) from each Governing Body 
nominated by the governors to represent the views of the Governing Body and their 
School 
 
●  The Director of Education, Children’s Services and Leisure 
 
●  3 education statutory co-optees (nominated annually by the London Diocesan 
Board for Schools, Westminster Diocese and the Agency for Jewish Education) 
 
●  The Chairmen of the Parents’ Forum, Schools’ Forum, and Staff Forum / Joint 
Consultative Group for Teachers 
 
●  1 Headteacher representative from each Sector (nominated by Headteacher’s 
Conferences) 
 
●  A Lead Officer of the Education, Children’s Services and Leisure Department 
 
Any member who is unable to attend a Forum meeting may nominate a substitute 
from within the body they represent to attend that meeting. 
 
The membership must be drawn from:  As set out above 
 
Chair and Vice-Chair appointed by:  Member Governor Forum 
 
Public / Private meeting:  Private 
 
Substitutes:  Any member who is unable to attend a Forum meeting may nominate 
a substitute from within the body they represent to attend that meeting. 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
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case however shall the quorum be less than 2 members. 
 
Frequency: 
 
At least 3 meetings per year 
 
Terms of Reference: 
 
(i) To consider a range of issues common to both the Council and governing 

bodies and to make recommendations to the Cabinet, via the Cabinet 
Member for Education and Children’s Services and any relevant Scrutiny 
Panel. 

 
(ii) To consider matters concerning the Education, Children’s Services and 

Leisure service referred by school governing bodies, Council Scrutiny 
Panels, the Policy Co-ordinating Group or other educational partners. 

 
(iii) To receive timely briefings from Education, Children’s Services and Leisure 

officers on matters being presented to school governing bodies. 
 
(iv) To assist in the development and review of policy including monitoring the 

impact of the policy. 
 
(v) To consider priorities for resources in consultation with the Schools’ Forum. 

 
(vi) To consult with and receive suggestions and proposals from the forums 

representing parents and staff. 
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16.  MEMBER AND DEMOCRATIC SERVICES GROUP 

 

Appointed by:  Council 
 
Proportionality:  Applies 
 
Membership: 
 
5 members of the Council, which may include Cabinet Members 
 
The membership must be drawn from:  May include Cabinet Members 
 
Chair and Vice-Chair appointed by:  Member and Democratic Services Group 
 
Public / Private meeting:  Private 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
Frequency: 
 
Meetings to be scheduled 6 times per year but only to meet if there was business to 
be transacted. 
 
Terms of Reference: 
 
(i) To oversee and monitor the Council’s democratic processes and 

arrangements and the implementation of related parts of the Constitution. 
 

(ii) To consider issues and develop proposals relating to all aspects of 
Members’ support, including: 
 

• administrative and ICT support; 
• Members’ enquiries; 
• Members’ wellbeing and office accommodation support; 
• training and development; 
• Members’ allowances 
 

(iii) To make recommendations to full Council where appropriate. 
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17.  PENSION BOARD (ENFIELD COUNCIL LOCAL PENSION BOARD) 

 

Appointed by:  Council 
 
Proportionality:  Applies 
 
Membership: 
 
3 members of the Council 
 
The Board shall consist of 8 voting members, as follows: 
 
(a) 4 scheme members appointed by the Staff Side after a nomination and 
selection process with a view to representing all scheme members (including, as far 
as practicable, those employed or formerly employed by admitted and scheduled 
bodies) and after consultation with the recognised trade unions;  

 
(b) 4 Employer Representatives, 3 of whom who shall be Councillors appointed by 
the Council and the remaining member shall be appointed by the Administering 
Authority from nominees of admitted and scheduled bodies. 

 
(c) Up to 3 other members, who are not entitled to vote, appointed to the Board by 
the agreement of both the Administering Authority and the Board. 

 
(d) Substitutes shall not be appointed.  
 
No person who is responsible for the discharge of any function of the Administering 
Authority under the Regulations may serve as a member of the Board.  
 
All representatives should be able to demonstrate their capacity to attend and 
complete the necessary preparation for meetings and participate in training as 
required 
 
The membership must be drawn from:  As above 
 
Chair and Vice-Chair appointed by:   
 
The chair shall be appointed by the Board and 
 
(a) Shall ensure the Board delivers its purpose as set out in the Terms of Reference, 

 

(b) Shall ensure that meetings are productive and effective and that opportunity is 
provided for the views of all members to be expressed and considered, and 

 
(c) Shall seek to reach consensus and ensure that decisions are properly put to a 

vote when it cannot be reached.  Instances of a failure to reach a consensus 
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position will be recorded and published. 
 
Public / Private meeting:  Public 
 
Substitutes:  Substitutes shall not be appointed. 
 
Quorum: 
 
A meeting is only quorate when at least 3 representatives are present, including at 
least 1 scheme member representative and 1 Councillor employer representative.  
 
Frequency: 
 
The Board shall meet at least twice each year.  
 
The chair of the Board with the consent of the Board membership may call 
additional meetings.  Urgent business of the Board between meetings may, in 
exceptional circumstances, be conducted via communications between members of 
the Board including telephone conferencing and e-mails.     
 
Terms of Reference: 
 
Introduction  
 
This document sets out the terms of reference of the Local Pension Board of 
Enfield Council (the 'Administering Authority') which is a scheme manager as 
defined under Section 4 of the Public Service Pensions Act 2013. The Local 
Pension Board (hereafter referred to as 'the Board') is established in accordance 
with Section 5 of that Act and under regulation 106 of the Local Government 
Pension Scheme Regulations 2013 (as amended).  
 
The Board is established by the Administering Authority. It operates independently 
of the Pension Policy and Investment Committee. The Board is not a committee 
constituted under Section 101 of the Local Government Act 1972 and therefore no 
general duties, responsibilities or powers assigned to such committees or to any 
sub-committees or officers under the constitution, standing orders or scheme of 
delegation of the Administering Authority apply to the Board unless expressly 
included in this document.  
 
Interpretation 
 
The following terms have the meanings as outlined below: 
 
‘the Act’ means the Public Service Pensions Act 2013. 

 
‘the Code’ means the Pension Regulator’s Code of Practice No 14 governance and 
administration of public service pension schemes. 
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'the Committee' means the Pension Policy and Investment Committee, which has 
delegated decision making powers for the Fund in accordance with Section 101 of 
the Local Government Act 1972.  

 
'the Fund' means the Fund managed and administered by the Administering 
Authority.  

 
'the Guidance' means the guidance on the creation and operation of local pension 
boards issued by the Shadow Scheme Advisory Board.  

 
'the Regulations' means the Local Government Pension Scheme Regulations 2013 
(as amended from time to time), the Local Government Pension Scheme 
(Transitional Provisions, Savings and Amendment) Regulations 2014 (as amended 
from time to time) including any earlier regulations as defined in these regulations to 
the extent they remain applicable and the Local Government Pension Scheme 
(Management and Investment of Funds) Regulations 2009 (as amended from time 
to time). 
 
'Relevant legislation' means relevant overriding legislation as well as the Pension 
Regulator's Codes of Practice as they apply to the Administering Authority and the 
Board notwithstanding that the Codes of Practice are not legislation.  

 
'the Scheme'  means the Local Government Pension Scheme in England and 
Wales. 

 
Statement of purpose 
 
The purpose of the Board is to assist the Administering Authority in its role as a 
scheme manager of the Scheme. Such assistance is to: 
 
(a) secure compliance with the Regulations, any other legislation relating to the 
governance and administration of the Scheme, and requirements imposed by the 
Pensions Regulator in relation to the Scheme and; 

 
(b) to ensure the effective and efficient governance and administration of the 
Scheme. 
 
Duties of the Board 
 
The Board should at all times act in a reasonable manner in the conduct of its 
purpose. In support of this duty Board members should be subject to and abide by 
the code of conduct for Board members.  
 
Establishment 
 
The Board was established, with effect from 1 April 2015, by Council on 25 March 
2015. The Board may establish sub-committees. 
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Terms of Office   
 
The term of office for Board members is until the Annual Council Meeting in 2018 
and thereafter for terms of four years, subject to para below. A Board member may 
be appointed for further terms of office. 
 
Board membership may be terminated prior to the end of the term of office if: 
 
(a) A Board member is no longer able to demonstrate to the Administering Authority 
their capacity to attend and prepare for meetings or to participate in required 
training. 

 
(b) The representative is withdrawn by the nominating body and a replacement 
identified. 

 
(c) A Board member has a conflict of interest which cannot be managed in 
accordance with the Board's conflict policy. 

 
(d) A Board member who is an elected member becomes a member of the 
Committee. 

 
(e) A Board member who is an officer of the Administering Authority becomes 
responsible for the discharge of any function of the Authority under the Regulations.  

 
(f) The member resigns. 
 
Conflicts of interest  
 
All members of the Board must declare to the Administering Authority on 
appointment and at any such time as their circumstances change, any potential 
conflict of interest arising as a result of their position on the Board. A conflict of 
interest is defined as a financial or other interest which is likely to prejudice a 
person’s exercise of functions as a member of the Board. It does not include a 
financial or other interest arising merely by virtue of that person being a member of 
the Scheme. 
 
On appointment to the Board and following any subsequent declaration of potential 
conflict by a Board member, the Administering Authority shall ensure that any 
potential conflict is effectively managed in line with both the internal procedures of 
the Board's conflicts policy and the requirements of the Code.  
 
Knowledge and understanding (including Training)   
 
Knowledge and understanding must be considered in light of the role of the Board 
to assist the Administering Authority in line with the requirements outlined  above. 
The Board shall establish and maintain a Knowledge and Understanding Policy and 
Framework to address the knowledge and understanding requirements that apply to 
Board members under the Act. That policy and framework shall set out the degree 
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of knowledge and understanding required as well as how knowledge and 
understanding is acquired, reviewed and updated.  
 
Board members shall attend and participate in training arranged in order to meet 
and maintain the requirements set out in the Board's knowledge and understanding 
policy and framework. They shall also participate in such personal training needs 
analysis or other processes that are put in place in order to ensure that they 
maintain the required level of knowledge and understanding to carry out their role 
on the Board.  
 
Meetings 
 
The Chair shall agree with the Board Secretary an agenda prior to each Board 
meeting. The agenda and supporting papers will be issued at least 5 working days 
(where practicable) in advance of the meeting except in the case of matters of 
urgency.   
 
Draft minutes of each meeting including all actions and agreements will be recorded 
and circulated to all Board members within 15 working days after the meeting. 
These draft minutes will be subject to formal agreement by the Board at their next 
meeting. Any decisions made by the Board should be noted in the minutes and in 
addition where the Board was unable to reach a decision such occasions should 
also be noted in the minutes.  
 
The minutes may with the agreement of the Board, be edited to exclude items on 
the grounds that they would either involve the likely disclosure of exempt 
information as specified in Part 1 of Schedule 12A of the Local Government Act 
1972 or it being confidential for the purposes of Section 100A(2) of that Act and/or 
they represent data covered by the Data Protection Act 1998.  
 
The Board Secretary shall ensure that Board members meet and maintain the 
knowledge and understanding as determined in the Board's Knowledge and 
Understanding Policy and Framework and other guidance or legislation.  
 
Public access to Board meetings and information 
 
The Board meetings shall be open to the general public (unless there is an 
exemption under relevant legislation which would preclude part (or all) of the 
meeting from being open to the general public).  
  
The following will be entitled to attend Board meetings in an observer capacity and 
may speak at the discretion of the Chair.  
 
(a)  Members of the Committee, 
(b)  Any person requested to attend by the Board. 

 
The Administering Authority shall publish on the Council’s website, as part of the 
Fund’s Annual Report or the Governance Compliance Statement as appropriate, 
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information about the Board to include: 
 
(a)  The names of Board members and their contact details. 
(b)  The representation of employers and members on the Board.  
(c)  The role of the Board. 
(d)  These Terms of Reference. 
(e) Agendas and minutes 
(f)  Training and attendance logs 
(g)  An annual report on the work of the Board to be included in the Fund's own 
annual report. 
 
Information may be excluded on the grounds that it would either involve the likely 
disclosure of exempt information as specified in Part 1 of Schedule 12A of the 
Local Government Act 1972 or it being confidential for the purposes of Section 
100A(2) of that Act and/or they represent data covered by the Data Protection Act 
1998.  
 
Finance 
 
The Administering Authority may meet the expenses of Board members in line with 
the Administering Authority's policy on expenses. The Administering Authority will 
not pay allowances for voting Board members. 
 
The Board shall be provided with adequate resources from the Fund to fulfil its role. 
The Board will seek approval from the staff of the s151 officer for any expenditure it 
wishes to make. 
 
Core functions  
 
(i) The first core function of the Board is to assist the Administering Authority in 

securing compliance with the Regulations, any other legislation relating to 
the governance and administration of the Scheme, and requirements 
imposed by the Pensions Regulator in relation to the Scheme. Within this 
extent of this core function the Board may determine the areas it wishes to 
consider including but not restricted to: 

 
(a)  Review regular compliance monitoring reports which shall include reports to 
and decisions made under the Regulations by the Committee. 

 
(b)  Review management, administrative and governance processes and 
procedures in order to ensure they remain compliant with the Regulations, relevant 
legislation and in particular the Code.  

 
(c)  Review the compliance of scheme employers with their duties under the 
Regulations and relevant legislation.  

 
(d)  Assist with the development of and continually review such documentation as is 
required by the Regulations including Governance Compliance Statement, Funding 
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Strategy Statement and Statement of Investment Principles. 
 

(e)  Assist with the development of and continually review scheme member and 
employer communications as required by the Regulations and relevant legislation. 

 
(f)  Monitor complaints and performance on the administration and governance of 
the scheme. 

 
(g)  Assist with the application of the Internal Dispute Resolution Process. 

 
(h)  Review the complete and proper exercise of Pensions Ombudsman cases. 

 
(i)  Review the implementation of revised policies and procedures following changes 
to the Scheme. 

 
(j)  Review the arrangements for the training of Board members and those elected 
members and officers with delegated responsibilities for the management and 
administration of the Scheme. 

 
(k)  Review the complete and proper exercise of employer and administering 
authority discretions. 

 
(l)  Review the outcome of internal and external audit reports. 

 
(m)  Review draft accounts and Fund annual report. 

 
(n)  Review the compliance of particular cases, projects or process on request of 
the Committee.  

 
(o)  Any other area within the statement of purpose (i.e. assisting the Administering 
Authority) the Board deems appropriate. 
 
(ii) The second core function of the Board is to ensure the effective and efficient 

governance and administration of the Scheme. Within this extent of this core 
function the Board may determine the areas it wishes to consider including 
but not restricted to: 

 
(a)  Assist with the development of improved customer services. 

 
(b)  Monitor performance of administration, governance and investments against 
key performance targets and indicators. 

 
(c)  Review the effectiveness of processes for the appointment of advisors and 
suppliers to the Administering Authority.  

 
(d)  Monitor investment costs including custodian and transaction costs. 

 
(e)  Monitor internal and external audit reports. 
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(f)  Review the risk register as it relates to the scheme manager function of the 
authority. 

 
(g)  Assist with the development of improved management, administration and 
governance structures and policies. 

 
(h)  Review the outcome of actuarial reporting and valuations. 

 
(i)  Assist in the development and monitoring of process improvements on request 
of Committee.  

 
(j)  Assist in the development of asset voting and engagement processes and 
compliance with the UK Stewardship Code. 

 
(k)  Any other area within the statement of purpose (i.e. ensuring effective and 
efficient governance of the scheme) the Board deems appropriate. 
 
Relationships 
 
In support of its core functions the Board may make recommendations and 
requests for information to officers or to the Committee with regard to any aspect of 
the Administering Authority’s function, which shall be responded to as soon as 
practical. 
 
The Board should report any concerns over a decision made by the Committee to 
the Committee which must, within a reasonable period, consider and respond to the 
Board. Where the Board is not satisfied with the response received it may require 
that a notice of its concern be placed on the website and in the Fund's annual 
report. 
 
Where the Board is satisfied that there has been a breach of regulation, which has 
been reported to the Committee under paragraph 33 and has not been rectified 
within a reasonable period of time, it is under an obligation to escalate the breach. 
The appropriate internal route for escalation is to the Monitoring Officer and/or the 
Section 151 Officer (as appropriate).   
 
The Board may report concerns to the full Council or the LGPS Scheme Advisory 
Board for consideration subsequent to, but not instead of, using the appropriate 
internal route for escalation.  
 
Board members are also subject to the requirements to report breaches of law 
under the Act and the Code and the whistleblowing provisions set out in the 
Administering Authority's whistle blowing policy. 
 
Review of terms of reference 
 
These Terms of Reference shall be reviewed on each material change to those part 

Page 81



 

Part 2 2-74  

of the Regulations covering local pension boards and at least every 4 years. 
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18.  PENSION POLICY AND INVESTMENT COMMITTEE 

 

Appointed by:  Council 
 
Proportionality:  Applies 
 
Membership: 
 
6 members of the Council 
 
The membership must be drawn from:  N/A 
 
Chair and Vice-Chair appointed by:  Chair by Council 
 
Public / Private meeting:  Public 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
Frequency: 
 
The committee shall meet at least once each quarter. 
 
Terms of Reference: 
 
Committee Responsibilities 

 
The Committee acts with delegated powers from the Council as Administering 
Authority for the Pension Fund and accordingly: 
●  takes key policy decisions in relation to the Pension Fund; 
●  reviews the performance of the Fund’s investments and funding strategies; 
●  approves admissions into the Fund. 

 
The Committee is accountable to: 
Full Council and the Pensions Board. 

 
Committee Structure 
●  For any matters relating to investments the Independent Professional Adviser 
appointed by the Committee (if available) and the Fund’s Investment Advisers shall 
be in attendance. 
●  For matters relating to the triennial valuation, the Fund’s Actuary shall be in 
attendance. 
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Terms of Reference 
 

The Committee shall: 
 

(i) Keep under review the fund’s long-term strategic asset allocation. 
 

(ii) Approve the appointment and removal of the actuary, investment managers 
and investment advisers, following appropriate procurement and selection 
procedures. 
 

(iii) Set performance benchmarks and investment guidelines for the investment 
managers, supervise their activities and monitor their performance and risk 
against the benchmarks and guidelines. 
 

(iv) Give directions to the actuary, investment managers and investment advisers 
with regard to any matter requiring the consent of the Authority or on which 
directions are sought. 
 

(v) Agree the Statement of Investment Principles. 
 

(vi) Ensure compliance with all relevant best practices for institutional investors 
and LGPS pension funds. 
 

(vii) Commission and consider actuarial valuations and set contribution rates. 
 

(viii) Consider any other policy or investment issue as the Committee see fit. 
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19.  PLANNING COMMITTEE 

 

Appointed by:  Council 
 
Proportionality:  Applies 
 
Membership: 
 
12 members of the Council, who shall not be Cabinet members nor members of the 
Conservation Advisory Group or of the Green Belt Forum 
 
The membership must be drawn from:  Not Cabinet members nor members of 
the Conservation Advisory Group or of Green Belt Forum 
 
Chair and Vice-Chair appointed by:  Chair by Council, Vice-Chair by Planning 
Committee 
 
Public / Private meeting:  Public 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. 
 
Frequency: 
 
The committee usually meets at least once each month. 
 
Terms of Reference: 
 
(i) The determination of all types of application for development and the use of 

land submitted under the Town and Country Planning Act 1990 and 
associated legislation and consents required under associated legislation 
including Conservation Area Consents, Listed Building Consents and 
Advertisement Consents. 

 
(ii) The authorisation of enforcement action in respect of any breach of control 

under the Town and Country Planning Act or associated legislation. 
 

(iii) The authority to refer to the Council for decision any matter falling in a. 
above if felt necessary and to make recommendations to the Council in 
respect of such matters. 
 

(iv) The authority to convene Planning Panels in accordance with the terms 
agreed by Planning Committee on 19.1.99 or any amendment to the terms 
agreed by resolution of the Committee. 
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(v) The authority to convene member site visits in respect of any matter falling in 

a. or b. in accordance with the Code of Conduct agreed by Planning 
Committee on 20.1.01 or any amendment to the Code of Practice agreed by 
resolution of the Committee. 
 

(vi) All other functions set out in Part A and Part I (paragraphs 1-12) of Schedule 
1 of the Local Authorities (Functions and Responsibilities) (England) 
Regulations 2000 where applicable. 
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20.  PLANNING PANELS 

 

Appointed by:  Planning Committee 
 
Proportionality:  N/A 
 
Membership: 
 
Up to 7 members of the Planning Committee 
 
The membership must be drawn from:  Planning Committee 
 
Chair and Vice-Chair appointed by:  Chair of the Panel to be rotational between 
political groups 
 
Public / Private meeting:  Public 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
Frequency: 
 
Panels set up as and when required by the Planning Committee. 
 
Terms of Reference: 
 
PURPOSE  
 
A non-executive body established to provide an opportunity for:  
 
(i) the applicant to explain the proposals and to clarify queries arising;  

 
(ii) local residents and organisations to put forward their views at an earlier 

stage on significant planning applications and issues to officers and 
representatives of the Planning Committee; and  

 
(iii) officers and members to listen to the ideas and issues raised and concerns 

expressed prior to consideration at a subsequent Planning Committee.  
 
The Panel proceedings to be noted and fed back to Committee. The Panels do not 
have any decision-making powers.  
 
TERMS OF REFERENCE  
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(i) To hear proposals from the applicant, agent or other representative on 

planning applications or issues referred.  
 

(ii) To hear representations from interested individuals and groups, and 
appropriate Ward Councillors on planning applications or issues referred.  
 

(iii) To hear representations from external and internal agencies and consultees 
as necessary on planning applications or issues referred.  
 

(iv) To feed back issues raised at the Panel to:  
1) The Chair of Planning Committee and Assistant Director (Planning 

and Transportation); and 
2) Planning Committee. 
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21.  PUBLIC TRANSPORT CONSULTATIVE GROUP 

 

Appointed by:  Council 
 
Proportionality:  Does not apply 
 
Membership: 
 
8 members of the Council: 5 majority and 3 opposition. 
 
Representatives of the Voluntary Sector recommended by the Voluntary Sector 
Strategy Group and approved by the Cabinet Member for Environment. 

 
One representative from each of:  
●  Transport for London  
●  Train Operating Companies providing services within the Borough 
●  London Borough of Enfield 
 
The chair can invite, if deemed appropriate and necessary, other organisations to 
be members to make sure it reflects the demographic breakdown of the Borough 
and those who regularly use the public transport network. 

 
In addition the chair can invite guests where there are specific agenda items 
requiring their contribution. 
 
The membership must be drawn from:  N/A 
 
Chair and Vice-Chair appointed by:  Public Transport Consultative Group 
 
The chair shall be a member from the majority group of the Council. 
 
Public / Private meeting:  Private 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
Frequency: 
 
Meetings are convened as required; usually around 4 times per year. 
 
Terms of Reference: 
 
(b) to consider and monitor the operation and provision of public transport facilities 
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within the Borough;  
 

(ii) to share information on key developments relating to the public transport 
network including receiving reports from representative forums and groups;  

 
(iii) to identify strategic issues for public transport providers to address; and 

 
(iv) to provide input into the development of Council policies and responses to 

relevant consultations.  
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22.  REMUNERATION COMMITTEE 

 

Appointed by:  Council 
 
Proportionality:  Does not apply 
 
Membership: 
 
3 members of the Council:  2 majority and 1 opposition 
 
The membership must be drawn from:  N/A 
 
Chair and Vice-Chair appointed by:  Remuneration Committee 
 
Public / Private meeting:  Public 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
Frequency: 
 
The Committee will meet as and when required to: 

 
(a)  determine whether there was any requirement for a formal review on the 
relevant pay and remuneration markets; 
(b)  where necessary, commission relevant research data analysis; 
(c)  review any corporate remuneration issues arising out of the Council’s pay 
progression policies and practices; 
(d)  consider any proposals made by Central Government in respect of the pay and 
remuneration of senior managers. 
 
Terms of Reference: 
 
The Committee will be responsible for making recommendations to the Cabinet, 
and Council if appropriate on strategic pay and remuneration issues relating to staff 
in posts graded Assistant Director, Director and Chief Executive, plus other salary 
scales with similar levels of remuneration eg. some Soulbury scales. 
 
The remit of the Committee will include consideration of all elements of the 
Council’s senior management remuneration package, including 
(a)  levels of consolidated/fixed salaries; 
(b)  elements of variable non consolidated salary payments; 
(c)  any additional pay or non pay benefits that could be considered as part of the 

Page 91



 

Part 2 2-84  

total remuneration package; 
(d)  processes for determining the pay progression of staff; 
(e)  termination payments packages; 
(f)  parameters and process for appointing senior interim or agency staff. 
 
The remit of the Committee will not extend to consideration of the level of 
remuneration of individual members of staff (within the context of the agreed policy) 
as these will be covered by individual contracts of employment. 
 
 
23.  SCHOOL APPEALS PANEL 

 

Appointed by:  Panel members shall be appointed for each municipal year by the 
Director of Education, Children’s Services and Leisure, following consultation with 
the Cabinet Member for Children’s Services and the Opposition Lead for the 
Children’s Services Scrutiny Panel prior to each appointment. 
 
Proportionality:  N/A 
 
Membership: 
 
A pool of members as below from whom 3 shall be selected for any particular 
meeting, one of whom must be the member appointed as Chair. 
 
A School Appeals Panel must comprise of at least 1 representative from each 
category below: 
• Lay members as defined in the School Standards and Framework Act 

1998; and 
• persons experienced in education or who are acquainted with 

education conditions in the area of the authority or are parents of registered 
pupils at school. 

 
The membership must be drawn from:  N/A 
 
Chair and Vice-Chair appointed by:  School Appeals Panel 
 
Public / Private meeting:  Private 
 
Substitutes:  N/A 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
Frequency: 
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As and when required to deal with appeals. 
 
Terms of Reference: 
 
To deal with appeals made under the School Standards and Framework Act 1998 
against:  

 
(i) any decision made by the Local Education Authority as to the school at 

which education is to be provided for a child in exercise of the Authority's 
functions;  
 

(ii) any decision made by or on behalf of the governors of any community or 
voluntary controlled school maintained by the Authority refusing a child 
admission to such a school; or  
 

(iii) any decision by the Council in respect of the permanent exclusion of a child 
from an Enfield Local Authority maintained school. 
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24.  SCHOOLS FORUM 

 

Appointed by:  Council 
 
Proportionality:  Does not apply 
 
Membership: 
 
1 member of the Council : Chair of Overview and Scrutiny 
 
Cabinet Member for Children’s Services to also attend as an observer 
 
The Forum shall consist of the following members: 

 

Schools members Non-schools members 

No Type of member No Type of member 

4 Primary sector Headteachers 1 Early years provider 

3 Primary sector governors 1 16 – 19 Representative 

1 (2)* Secondary sector Headteachers 1 Teachers’ Committee 

1 (2)* Secondary sector governors 1 Chair, Overview & Scrutiny Panel 

5 Academies representatives 1 Head of Admissions 

1 Special sector headteacher 1 Education Professional 

1 Special sector governor   

1 Pupil Referral Unit headteacher   

1 Special Academy**   
 

* Schools members representing the maintained secondary sector will total 5 of either 2 or 3 
Headteachers or 2 or 3 Governors. In addition, the makeup of schools membership will be reviewed 
annually to ensure that the membership reflects the total pupil population for each of the different 
sectors.   

** This provision is required if there is a special academy in the Borough. 
  

There are a total of 25 members: 
● Schools members will be reflective of the pupil population in the different types of schools. 
This will be assessed annually, but changes will be implemented as vacancies arise; 
● non-schools representatives forming a third of the total membership. 
 
 
(a)  The arrangements for the election of schools representatives will be as follows: 

- Maintained schools representatives will be elected from the relevant Headteachers’ 
Conferences and governor representatives from the relevant Member Governor Forum or 
Chairs’ Briefing; 

- Academy representatives will be elected by seeking nominations from individual 
academies.  Where there are: 
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• more nominees than vacancies then the Council will arrange for an election to be held; 

• no or fewer nomination than vacancies then the Council will arrange for the vacancy to be 
filled by seeking nominations from either the relevant Headteachers’ Conferences or the 
relevant Member Governor Forum or Chairs’ Briefing. 

- Headteacher of the Pupil Referral Unit will be nominated as a schools member of the 
Forum. 

 
(b)  The arrangements for non schools members will be as follows: 

- Early year’s representative will be nominated from the early year’s private, voluntary and 
independent sector; 

- 14 – 16 representative will be nominated from the 16 – 19 Strategic Partnership; 

- Teachers’ Committee will nominate a representative member. 
 

Attendance 
 

 
As well as members attending meetings, it is expected that the Cabinet Member for Children’s 
Services and officers with resources responsibilities from the Local Authority will attend and 
participate in meetings of the Schools Forum. 

 
An officer from the Education & Skills Funding Agency will also attend the Forum meetings as 
an observer. 

 
A School Business Manager will be nominated by the School Business Management Forum 
to attend the Forum meetings as an observer.  

 
Substitutes 

 
A member who is unable to attend a meeting may arrange for a substitute to attend to 
represent the same body and to have voting powers. This is to be notified in writing in 
advance of the meeting to the Clerk to the Schools Forum and shall remain effective until it is 
withdrawn. 

 
Schools members may only nominate a substitute member from the same sector of school 
and with the same role within a school. 

 
Non schools members may only nominate a substitute from the relevant representative body. 
 
The membership must be drawn from:  As above 
 
Chair and Vice-Chair appointed by:   
 
(i) The Forum shall appoint from its membership, excluding non-executive elected 

members or eligible officers, a Chair and Vice-Chair. 
 

(ii) In the event of an election the Chair and Vice-Chair will be appointed by a majority of 
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the votes cast by individual members. 
 

• The Chair and Vice-Chair shall be elected annually. The election for these positions 
will take place at the first meeting and in subsequent years at the first meeting after the 
annual meeting of the Council. (The Forum are advised to bear in mind the potential 
benefits of regular change of Chair: members are invited to limit re-elections of an 
individual to the position of Chair in order to avoid periods in the Chair exceeding two 
years.) 
 

• In the event of a casual vacancy occurring in the office of the Chair or Vice-Chair the 
Forum shall at their next meeting elect one of their members to fill that vacancy and a 
member so elected will hold office until the first meeting after the annual meeting of the 
Council. 
 

• The Chair or Vice-Chair shall cease to hold office if s/he resigns her/his office by giving 
written notice to the Clerk, or if s/he ceases to qualify as a member of the Forum. 

 
Public / Private meeting:  Public 
 
Substitutes:  N/A 
 
Quorum: 
 
The quorum for the meeting shall be 9 members representing 40% of the total membership. 
 
Frequency: 
 
The Forum shall meet at least 4 times each year. 

 
Further meetings may be called with the agreement of the Chair or by decision of the Forum 
or to enable the Forum to carry out its tasks effectively. 
 
Terms of Reference: 
 
Definitions 
In these terms of reference the following expressions shall have the meanings assigned to 
them below: 

 
‘The CSA’ shall mean the Children’s Services Authority of the London Borough of Enfield. 

 
The ‘Regulations’ shall mean the 

• Schools’ Forums (England) Regulations 2014; 

• Local Authority (LA) and School Finance (England) Regulations; 

• Minimum Funding Guarantee (MFG) in the Financing of Maintained Schools Regulations.  
 
Functions 
(i) In accordance with Regulations, the Schools Forum of the London Borough of Enfield 
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shall be consulted on: 
●  the Local Authority school funding formula; 
●  financial arrangements related to the education of pupils with special educational 
needs, pupil referral units, education other than at school and early years provision; 
●  issues, specified in Regulations, in connection with the Schools’ Budget; 
●  service contracts. 
 

(ii) The Council will also consult the Forum on other matters connected with the Schools’ 
Budget or on matters connected with the LA revenue budgets or capital expenditure as 
it sees fit. 
 

(iii) The Forum may scrutinise and challenge the LA’s application of funds to the Schools’ 
Budget, Delegated Schools’ Budget, Central CSA Budgets and Capital Budgets.  It 
may also scrutinize and challenge DfE/Central Government funding to Enfield Council 
for education. 
 

(iv) The Forum may agree or refuse requests from the Local Authority to: 

●  allocate particular levels of funding to those Central Services as set out in the 
relevant Regulations 
●  carry forward a deficit on central expenditure to the next year to be funded from the 
Schools Budget  
●  de-delegate funding for services to mainstream schools as set out in the relevant 
regulations, but with voting restricted to representatives of such schools and by phase 
●  changes to the local Scheme for Financing Schools 

 
(v) The Forum will consider referrals from the Member Governor Forum / Chairs’ Briefing, 

any other consultative group and Schools’ Governing Bodies. 
 

• The Forum may request detailed information to assist it in carrying out its functions and 
the Council will use its best endeavours to provide such information. 
 

• The Forum will abide by any changes to statutory provisions or changes to the 
regulatory framework for Schools’ Funding; the Terms of Reference will be amended to 
reflect any such requirements. 

 
• The Forum will receive an annual update report covering such issues as pupil number 

projections, school organisation developments, etc. 
 
Tenure of Office 
 
(i) The maximum length of tenure for schools members will be 4 years subject to 

members still holding the appointment that makes them eligible for membership. 
Nominations must be forwarded to the Clerk of Schools Forum by the relevant 
representative body before a new member attends his/ her first meeting.   

 
It should be noted that the level of representation will be reviewed on an annual basis to 
reflect any changes in pupil numbers in each phase. 
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(ii) While there is only one maintained or academy Pupil Referral Unit within Enfield, there 
will be no limit for the headteacher of the Pupil Referral Unit. 

 
(iii) There is no limit on the tenure for non-schools members.  

 
(iv) A Forum member’s appointment shall end if the member concerned, either: 

●  ceases to hold the office by virtue of which he or she became eligible for 
appointment to the Forum or 

●  the relevant body seeks to replace the member by making a further nomination or 

●  his/her term of office as a schools member comes to an end or  

●  s/he resigns his / her office as a schools member. 
 

(v) In light of any review of the Schools & Children’s Services (SCS) participation and 
consultative arrangements, the CSA shall exercise its powers to review the 
composition and constitution of the Schools’ Forum. In so doing, the CSA will ensure 
that all relevant parties are consulted and that any change continues to comply with the 
regulations. 

 
Meetings 
 
(i) Every member shall be given written notice and an agenda at least seven clear days 

before the date of the meeting. 
 

(ii) From time to time the Forum will set up ad hoc working groups to deal in greater detail 
with matters that require more time than is available in the full Forum meetings and 
these will be reported to the full Forum meetings. 
 

(iii) All meetings of the Forum will be open to members of public unless there is a good 
reason for the business to be conducted in private. Members of the public should 
contact the Clerk to the Forum, in advance of the meeting, so that the necessary 
administrative and health and safety arrangements can be made. 

 
(iv) Interested parties who wish to attend a Forum meeting to make a representation may 

do so by giving at least 3 working days’ notice in advance of the meeting concerned to 
the Clerk to the Forum. At the discretion of the Forum Chair, the group or a 
representative of the group may address the Forum.  

 
Public Access 
 
All documents and proceedings shall be open to the public unless the Forum resolves that 
there is good reason for documents or proceedings to be kept confidential. 
Voting 
 
The voting arrangements shall be as follows: 

(a) Voting on the funding formulae will be restricted to schools members and the Early 
Years provider. 
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(b) Voting on items which are subject to de-delegation will be restricted to the relevant 
maintained schools members only. 

(c) Any other question to be decided at a meeting of the Forum shall be determined by a 
majority of the votes of members present.  In the case of an equality of votes the Chair 
shall have a second or casting vote. 

 
Conduct and Declarations of Interest 
 
(i) In carrying out their functions, members of the Forum shall act in accordance with the 

seven principles of public life set out in the report of the Government Committee on 
Standards in Public Life: selflessness, integrity, objectivity, accountability, openness, 
honesty and leadership. 

(ii) Members will be required to complete an annual Register of Business to declare any 
interest that might affect a school at which they are a governor or headteacher or 
which their children attend or in which they have a pecuniary interest. 

(iii) At each meeting, members of the Forum shall declare an interest in any proposal that 
directly affects a school at which they are a governor or headteacher or which their 
children attend or in which they have a pecuniary interest. Any member with such an 
interest shall declare it and withdraw from the discussion and take no part in the 
decision.  Where it is clear that a decision in which a member has such an interest is 
likely to arise at a particular meeting, the member concerned may wish to invite a 
substitute to attend that meeting. 

 

Expenses and Training 

(i) Members of the Forum shall be entitled to claim reasonable expenses as outlined in 
the CSA’s policy for the payment of such expenses. 
 

(ii) The costs of training course fees and reasonable travel expenses to enable 
attendance on such courses for members of the Forum to increase their expertise, 
and knowledge to carry out their Schools Forum duties effectively, will be a first call on 
the schools’ budget.  Applications for such fees/expenses should be submitted to the 
Clerk of the Schools Forum. In the event of a dispute over whether a course should 
be funded, the Chair of the Schools Forum will be the decision-maker and will take 
account of the resources available from the budget for the Forum’s activities.  This 
budget will be reviewed annually. 
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25.  STAFF APPEALS PANEL  (CHIEF OFFICER AND DEPUTY CHIEF OFFICER 
ONLY) 
Proportionality:  Applies 
 
Appointed by:  Council 
 
Membership: 
 
A pool of 13 members of the Council from whom 3 shall be selected for any 
particular meeting (3 members from either Chair or Vice Chair + 2 from remaining 
pool), none of whom are members of the committee concerned with the work of the 
relevant Service Group. 
 
The membership must be drawn from:  None of whom are members of the 
committee concerned with the work of the relevant Service Group. 
 
Chair and Vice-Chair appointed by:  Council 
 
Public / Private meeting:  Private 
 
Substitutes:  N/A 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
Frequency: 
 
As and when required to deal with appeals. 
 
Terms of Reference: 
 
To deal with appeals against dismissal, grading, pension entitlement and 
grievances by Chief Officer and Deputy Chief Officer. 
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26.  STAFF FORUM / JOINT CONSULTATIVE GROUP FOR TEACHERS (JCGT) 

 

Appointed by:  Council 
 
Proportionality:  Does not apply 
 
Membership: 
 
5 members of the Council:  3 majority (which should include the Cabinet Member 
with responsibilities for education) and 2 opposition 
 
Plus ●  1 Member Governor Forum/Chairs’ Briefing Representative 
 ●  10 Teachers’ Committee Representatives 
 ●  9 Non-teaching Staff Representatives as follows: 
  UNISON  3 members 
  Soulbury NUT 1 member 
  Unite the Union 1 member 
  GMB   1 member 
  Prospect  1 member 
  AEP   1 member 
 ●  1 Lead Officer from Schools and Children’s Services 

●  1 Lead Officer from Schools HR 
 ●  1 Lead Headteacher 
 
The membership must be drawn from:  As above 
 
Chair and Vice-Chair appointed by:  JCGT 
 
Public / Private meeting:  Private 
 
Substitutes:  Yes 
 
Quorum: 
 
No business shall be considered at committee meetings unless at least one quarter 
of the total number of members, rounded up to a whole number, is present. In no 
case however shall the quorum be less than 2 members. 
 
Frequency: 
 
Usually 3 meetings per year 
 
Terms of Reference: 
 
(i) Discuss matters concerning school-based educational issues and the 

education service in Enfield. 
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(ii) Discuss matters submitted by professional associations and trade unions, the 

lead officer for Schools and Children’s Services and/or the lead officer for 
Schools HR. 

 
(iii) Make suggestions and proposals to the Director of Schools and Children’s 

Services. 
 
 
 
27.  STANDING ADVISORY COUNCIL ON RELIGIOUS EDUCATION (SACRE) 

 

Appointed by:  Council 
 
Proportionality:  Does not apply 
 
Membership: 
 
4 members of the Council (2 Majority and 2 Opposition members) included in the 
membership: 
 

 
GROUP A A representative from the following faith communities:  
 

Baptist 
Buddhist  
Catholic Church 
Evangelical Free Churches  
Greek Orthodox Church 
Hindu  
Methodist 
Muslim x 3 (working towards representation from the Sunni, 
Shia and Turkish Islamic communities) 
Orthodox Jewish 
Pentecostal Church  
Progressive Jewish 
Religious Society of Friends 
Salvation Army 
United Reformed Church  

 
GROUP B 6 representatives appointed by the London Diocesan Board in 

consultation with the Church of England Area Dean.  
 
GROUP C Secondary Headteacher  

Primary Headteacher 
Special Headteacher  
Primary teachers x 2  
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Secondary teachers x 2 
Special teacher  

 
GROUP D 4 Members of the Council (2 from the majority party and 2 

opposition members) 
 2 officers from the Local Authority  
 
 
CO-OPTED (non voting members) 
Individual representatives of Enfield faith/belief communities, with an interest 
and commitment to the work of the SACRE, may be appointed as Co-opted 
members, with a one year term of office (renewable).  
SACRE has the power to co-opt members as agreed by formal vote by the 
groups. 
 
All members are entitled to speak and vote on any issue. Co-opted members 
may speak but not vote at any meeting. SACRE will always try to reach 
decisions on a consensus basis but when voting is to be exercised only one 
vote is allowed from each group A, B, C or D. 
 
In the event of an equality of votes on any issue the Chair may exercise a 
casting vote. 

 
The membership must be drawn from:  As above 
 
All members shall be delegates who are interested in education in general and 
religious education in particular. 
 
Each member of SACRE shall have a term of office of 3 years and shall remain 
until the end of their term of office or such time as they will have resigned or 
removed from membership under the rules dictated by their appointing 
organisation/body.  
 
Chair and Vice-Chair appointed by:  SACRE 
The Chair and Vice-Chair shall be chosen from members of the SACRE and shall 
be elected at the first meeting in each municipal year for a period of two years. 
In the absence of the Chair or Vice-Chair at any meeting SACRE can elect one of 
its own members to act as the Chair for that meeting. 
 
Public / Private meeting:  Public 
 
Substitutes:  No 
 
If members are unable to attend a meeting and wish to contribute to discussion, 
they should contact the SACRE administrator 24 hours before the meeting. Their 
comments will then be reported at the meeting. 
If a member is absent for 3 or more consecutive meetings for any reason not 
acceptable to the Council there shall be deemed to be a vacated place to be filled 

Page 103



 

Part 2 2-96  

by the appointing body for that member. 
 
Quorum: 
 
A meeting will only be quorate if there is one representative from each of the 
Groups. 
 
Frequency: 
 
Usually 4 meetings per year. The dates of the main meetings will be decided at the 
first meeting in the municipal year. 
 
Terms of Reference: 
 
(i) Advise the Local Education Authority on such matters connected with 

religious education in accordance with an agreed syllabus as the authority 
may refer to the SACRE or as the SACRE may see fit; e.g. methods of 
teaching, choice of materials, provision of training for teaching staff.  
 

(ii) Advise the Authority on all matters connected with religious worship in 
relation to multi-faith acts of worship.  
 

(iii) Advise and require the Authority to review any agreed syllabus on religious 
education.  
 

(iv) Consider complaints concerning RE and the act of collective worship. 
 

(v) Publish an annual report which will:-  
1) specify those areas on which the SACRE has given advice to the 

Authority;  
2) describe the nature of the advice given; and  
3) give reasons why the SACRE felt the need to offer advice to the 

authority on any matter.  
 

(vi) Determine the criteria by which requests from Headteachers to withdraw 
from or modify the requirements of the Act regarding collective worship 
would be considered.  

 
(vii)  To provide quality input into the RE provision on which Enfield schools can 

draw and to work towards bringing local faith groups and schools together to 
enhance the teaching of RE in the Borough. 
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28.  VULNERABLE YOUNG PEOPLE TASK GROUP 

 

Appointed by:  Council 
 
Proportionality:  Applies 
 
Membership: 
 
6 members of the Council, to be drawn from the non-executive element of the 
Council 
 
The membership must be drawn from:  the non-executive element of the Council 
 
Chair and Vice-Chair appointed by:  Vulnerable Young People Task Group 
 
 
Public / Private meeting:  Public 
 
 
Quorum: 
 
The quorum for the task group is 3 members. 
 
Frequency: 
 
Task group to meet every 3 months with any additional meetings deemed 
necessary being arranged on an ad hoc basis as appropriate  

 
Terms of Reference: 
 
Background  
 
The Child Sexual Exploitation and Associated Risks to Children and Young People 
Task Group was established in June 2015. Its key function is to review and 
scrutinise all matters relating to CSE and Associated Risks for Children and Young 
People in Enfield. The group meets quarterly and offers strong leadership and 
oversight for the work undertaken to tackle CSE across the borough. It receives 
information on activity relating to CSE and links with other vulnerabilities. The group 
receives regular updates on the work of the Child Sexual Exploitation Prevention 
(CSEP) Team and partners, receiving and scrutinising reports.  
 
The group also has overseen development and implementation of a CSE strategy 
and action plan, awareness raising campaign across Enfield and members of the 
group have attended meetings and events relating to CSE.  
 
Developments  
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Given the progress made on tackling CSE and Missing in Enfield and given the 
growing understanding nationally and locally of the complex, often intertwined 
issues that young people face and how they can impact on a young person’s life it 
was proposed that the group became known as Vulnerable Young People Task 
Group. The good work of the CSE Task Group is to be built upon and expanded to 
include a focus on a number of additional areas.  These include:  
 
●  Gang activity and County lines in relation to young people  
●  Missing Young People  
●  A sharpened focus on Trafficking and Modern Slavery  
●  Radicalisation and the Prevent agenda  
●  Young People involved in or at risk of Harmful Practices (including Female Genital 
Mutilation, Forced Marriage and Honour Based Abuse) 
●  Young people who are at risk of or experiencing Domestic Abuse.  
 
This wider focus will align with the recently established Enfield Safeguarding 
Children Board (ESCB) subcommittee which has recently broadened its remit to 
include all of the above areas.    
 
This wider focus will allow the group to provide a similar level of oversight and 
scrutiny of these linked vulnerabilities as it has hitherto provided specifically for 
Child Sexual Exploitation  
 
Key functions of the Vulnerable Young People Task Group    
 
(i) To review and scrutinise matters relating to vulnerabilities which affect young 

people including but not necessarily limited to the following areas  
 
●  Child Sexual Exploitation (CSE) 
●  Young People who go missing (from Home Education, Care & Health)  
●  Modern Slavery (including trafficked children, domestic servitude, and labour 
exploitation) 
●  Young People involved in or at risk of Harmful Practices (including Female Genital 
Mutilation, Forced Marriage and Honour Based Abuse). 
●  Young People who are involved in with Gangs and related activity including 
‘county lines’  
●  Radicalisation (both in terms of general religious, political or ideological extremism 
and those at risk of being drawn into terrorist activity as described by the PREVENT 
agenda) 
●  Any other risk groups of vulnerable young people who are identified during the 
course of the Task Groups work  
   
(ii) The group will: 
 
●  Monitor and evaluate the performance of relevant services and functions in 
relation to both the prevention and the interventions to address these issues and 
vulnerabilities 
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●  Review the efficiency of services, functions and outcomes relating to these areas 
and vulnerabilities  
●  Consider relevant legislation regarding these issues and vulnerabilities  
●  Support and promote a coherent and joined-up borough-wide approach to 
strategy and activity designed to address these issues and vulnerabilities  
 
(iii) The group will receive regular updates from appropriate officers and 

specialists in relation to the associated work of Enfield Safeguarding Children 
Board (ESCB) and other related groups.  

 
(iv) The group will make recommendations and report directly to full Council and 

Cabinet and publish an annual report of its work for Council  
 

Task Group Composition  
 

(i) The Executive Director for People and/or the Director of Children and Family 
Services or their representative(s) will attend all meetings of the Task Group  
 

(ii) The Cabinet member for Children’s Services will be invited to attend all 
meetings of the Task Group as the relevant lead member and in order to 
present reports or respond to requests for information  
 

(iii) The group will invite any other councillors, officers, commissioning or delivery 
partners to attend meetings as required for specific purposes  
 

(iv) Support to the group will be provided by the Governance and Scrutiny Team  
 

Conduct of Meetings  
(i) All meetings of the Task Group will operate in accordance with the 

requirements of the Local Government (Access to Information) Act 1985 
including provision for the consideration of exempt or confidential information 
where the principles of the relevant Access to information Act provisions 
apply  

 
(ii) The Task Group meetings may on occasions consider highly sensitive 

confidential information. The meetings will be subject to the Data Protection 
Act 1998 with rules around exempt information as defined by the Local 
Government Act 1972 excluding press and public from meetings and other 
legislation as relevant  
 

(iii) Each member of the Group will have one vote and decisions will be made on 
the basis of a simple majority with the chair having a casting vote (if required)  
 

(iv) The Group will review its purpose and function on an annual basis. 
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29.  WARD FORUMS 

 

Appointed by:  N/A 
 
Proportionality:  N/A 
 
Membership: 
 
Comprise all the councillors for the ward in question. 
 
In the case of mixed wards, ward members will hold them jointly. 
 
The membership must be drawn from:  All councillors for the ward 
 
Chair and Vice-Chair appointed by:   
 
Chairing of the ward forum will be agreed amongst all 3 ward councillors 
themselves (in mixed wards this should normally rotate, at up to annual intervals). 
 
Public / Private meeting:  Public 
 
Substitutes:  N/A 
 
Quorum: N/A 
 
Frequency: 
 
The forums will be arranged by ward members and meet as and when required. 
The frequency and timing will be at the discretion of the ward councillors. 
 
Terms of Reference: 
 
(i) To supplement the surgery work of ward councillors. 

 
(ii) To enable ward councillors to engage local people more directly in strategic 

issues that matter to them. 
 

(iii) To enable ward councillors 
 
To create greater local relevance 
To create greater accountability 
To connect more closely to their residents on matters of strategic importance 
to them. 
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Chapter 2.8 - Joint Arrangements 
 
 
1. JOINT ARRANGEMENTS 
 
1.1  The Council may establish joint arrangements with one or more local 

authorities and/or their executives to exercise functions in any of the 
participating authorities, or advise the Council.  Such arrangements may 
involve the appointment of a joint committee with these other local authorities. 
 

1.2 The Cabinet may establish joint arrangements with one or more local 
authorities to exercise functions which are executive functions.  Such 
arrangements may involve the appointment of joint committees with these 
other local authorities. 
 

1.3 Except as set out below, the Cabinet may only appoint Cabinet executive 
members to a joint committee and those members need not reflect the 
political composition of the local authority as a whole. 
 

1.4 The Cabinet may appoint members to a joint committee from outside the 
executive where the joint committee has functions for only part of the area of 
the authority and that area is smaller than two-fifths of the authority by area or 
population.  In such cases, the Cabinet may appoint to the joint committee any 
councillor who is a Mmember for a ward which is wholly or partly contained 
within the area.; 

 
1.5 (e) Details of any joint arrangements including any delegations to joint 

committees will be found in the Council’s scheme of delegation in Part 3 
(paragraph 4) of this constitutionScheme of Delegation. 
 

1.6 Where both executive and non-Executive Functions are delegated to a Joint 
Committee or Board, appointments to the joint Committee or Board will be 
made by the Council. 

 
2. ACCESS TO INFORMATION 
 
2.1 The Access to Information Rules in part 4 (Chapter 6) of this constitution 
apply. 
 
2.2 If all the members of a joint committee are members of the eExecutive in 

each of the participating authorities then its access to information regime is 
the same as that applied to the eExecutive. 
 

2.3 If the joint committee contains members who are not on the executive of any 
participating authority then the access to information rules in the Local 
Government Act 1972 will apply. 
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3. DELEGATION TO AND FROM OTHER LOCAL AUTHORITIES 
3.1 The Council may delegate non-executive functions to another local authority 

or, in certain circumstances, the executive of another local authority. 
 

3.2 The eExecutive may delegate executive functions to another local authority or 
the Eexecutive of another local authority in certain circumstances. 

 
3.3 The decision whether or not to accept such a delegation from another local 

authority shall be reserved to the Council meeting. 
 
8.5 CONTRACTING OUT 
 
 The Cabinet may contract out to another body or organisation functions which 

may be exercised by an officer and which are subject to an order under 
section 70 of the Deregulation and Contracting Out Act 1994, or under 
contracting arrangements where the contractor acts as the Council’s agent 
under usual contacting principles, provided there is no delegation of the 
Council’s discretionary decision making. 

 
4. ARRANGEMENTS TO PROMOTE WELL BEING 
 
4.1 The Council, in order to promote the economic, social or environmental well-

being of its area, may: 
 

(i) Enter into arrangements or agreements with any person or body; 
 
(ii) Co-operate with, or facilitate or co-ordinate the activities of, any person 

or body; and 
 
(iii) Exercise on behalf of that person or body any functions of that person or 

body. 
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Chapter 2.9 - Officers 
 
1. MANAGEMENT STRUCTURE 

 
General 

1.1 The Council will engage such staff (referred to as officers) as it considers 
necessary to carry out its functions.  The management structure is set out in 
paragraph 8. 
 
Chief Officers 

1.2 The Council will engage persons for the following posts, who will be 
designated chief officers.   
 
Post  
 

Functions and areas of responsibility 

Chief Executive • Head of Paid Service and Chief Policy Adviser; 
• Legal;  
• Governance;  
• Registrars; 
• Elections; 
• Health & Safety; 
• Emergency Planning  
• Strategy, Partnerships, Engagement & 

Consultation;  
• Partnerships;  
• Engagement & Consultation; 
• Internal Audit & Risk Management; and 
• Communications. 

Executive Director  
Resources 

• Chief Finance Officer (s151); 
• Finance; 
• Corporate Procurement 
• Commercial Services; 
• Customer Experience & Change  
• Transformation 
• Digital, Data & Technology 
• Customer Operations & Access 
• Libraries, Museums & Local Studies 
• Revenues & Benefits;  
• Financial Assessments; 
• Income Collection; and 
• Knowledge & Insights Team 

Executive Director 
Place 

• Housing & Regeneration; 
• Property & Economy,  
• Meridian Water;  
• Environment & Operations; and 
• Planning & Enforcement 

Executive Director • Children & Families Services; 
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People • Adult Social Care; 
•  Education; and 
• Public’s Health and Early Intervention & 

Prevention Services, including Community Safety. 
Director Human 
Resources and 
Organisational 
Development 

• Human Resources; and 
• Schools Personnel Service. 

 
1.3 The Chief Officers are members of the Council’s Executive Management 

Team and share responsibility for: 

(i) Proper governance;  

(ii) Effective performance and financial management;  

(iii)  The improvement of services and the achievement of Value-for-Money; 
and  

(iv) The achievement of effective Partnership working across all relevant 
sectors in advance of the Council’s objectives. 

 
(c) Statutory Posts 

1.4  The Council will designate the following posts as shown: 
 
Post  Designation 

 
Chief Executive Head of Paid Service 

 
Executive Director 
Resources 
 

Chief Finance Officer 

Director of Law & 
Governance 
 

Monitoring Officer 

Executive Director 
People 
 

Director Children’s Services 

Director Public Health 
 

Director of Public Health 

Director of Health and 
Adult Social Care 

Director of Adult Social Services 

 
(d) Structure 
 

1.5 The Head of Paid Service will determine and publicise a description of the 
overall departmental structure of the Council showing the management 
structure and deployment of officers .(see below). 
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9.22. FUNCTIONS OF THE HEAD OF PAID SERVICE 
 

Discharge of functions by the Council.   
2.1 The Head Of of Paid Service will report to Council on the manner in which the 

discharge of the Council’s functions is co-ordinated, the number and grade of 
officers required for the discharge of functions and the organisation of 
officers.   

 
 Restrictions on functions.   
2.2 The Head of Paid Service may not be the Monitoring Officer but may hold the 

post of Chief Finance Officer if a qualified accountant.   
 

9.33. FUNCTIONS OF THE MONITORING OFFICER 
 

Maintaining the Constitution.   
3.1 The Monitoring Officer will maintain an up-to-date version of the Constitution 

and will ensure that it is widely available for inspection by members, staff and 
the public.   

 
 

Ensuring lawfulness and fairness of decision making.  
3.2  After consulting with the Head of Paid Service and Chief Finance Officer, the 

Monitoring Officer will report to the full Council, or to the executive in relation 
to an executive function if he or she considers that any proposal, decision or 
omission would give rise to unlawfulness of if any decision or omission has 
given rise to maladministration.  Such a report will have the effect of stopping 
the proposal or decision being implemented until the report has been 
considered.   
 
Supporting the Councillor Conduct Committee.   

3.3 The Monitoring Officer will contribute to the promotion and maintenance of 
high standards of conduct through provision of support to the Councillor 
Conduct Committee.   
 
Receiving Reports.  

3.4 The Monitoring Officer will receive and act on reports made by ethical 
standards officers and decisions of the case tribunals.   
 
Conducting investigations.   

3.5 The Monitoring Officer will conduct investigations into matters referred by 
Ethical Standards Officers and make reports or recommendations in respect 
of them to the Councillor Conduct Committee.   
 
Proper officer for access to information.   

3.6 The Monitoring Officer will ensure that executive decisions, together with the 
reasons for those decisions and relevant officer reports and background 
papers are made publicly available as soon as possible.   
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 Budget and policy framework.   
3.7 The Monitoring Officer will advise whether decisions of the executive are in 

accordance with the budget and policy framework. 
 
Providing advice.   

3.8 The Monitoring Officer will provide advice on the scope of powers and 
authority to take decision, maladministration, financial impropriety, probity and 
budget and policy framework issues to all Councillors. 
 
The Monitoring Officer cannot be the Chief Finance Officer or the Head of 
Paid Service. 
 

9.44. FUNCTIONS OF THE CHIEF FINANCE OFFICER 
 

(a) Ensuring lawfulness and financial prudence of decision making.  
 4.1 After consulting with the Head of Paid Service and the Monitoring Officer, the 

Chief Finance Officer will report to the full Council or to the executive in 
relation to an executive function and the Council’s external auditor if he or she 
considers that any proposal, decision or course of action will involve incurring 
unlawful expenditure, or is unlawful and is likely to cause a loss or deficiency 
or if the Council is about to enter an item of account unlawfully.   
 
(b) Administration of financial affairs.   

4.2 The Chief Finance Officer will have responsibility for the administration of the 
financial affairs of the Council.   
 
(c) Contributing to corporate management.   

4.3 The Chief Finance Officer will contribute to the corporate management of the 
Council, in particular through the provision of professional financial advice.   
 
(d) Providing advice.   

4.4 The Chief Finance Officer will provide advice on the scope of powers and 
authority to take decisions, maladministration, financial impropriety, probity 
and budget and policy framework issues to all councillors and the elected 
mayor and will support and advise councillors and officers in their respective 
roles.   
 
(e) Give financial information.  

4.5  The Chief Finance Officer will provide financial information to the media, 
members of the public and the community.   

 
9.55. DUTY TO PROVIDE SUFFICIENT RESOURCES TO THE MONITORING 

OFFICER AND CHIEF FINANCE OFFICER 
 
5.1  The Council will provide the Monitoring Officer and Chief Finance 

Officer with such officers, accommodation and other resources as are, in their 
opinion, sufficient to allow their duties to be performed.   
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9.6 CONDUCT 
 
 Officers will comply with the Officers’ Code of Conduct set out in Part 5 

(Chapter 3) of this Constitution.   
 
9.7 EMPLOYMENT 
 
 The recruitment, selection and dismissal of officers will comply with the 

Officer Employment Rules set out in Part 4 (Chapter 11) of this Constitution.   
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Chief Executive 

  
 

 

Executive Director 
Resources 

 
 

Executive Director 
Place 

 
 

Executive Director 
People 
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Chapter 2.10 - Decision Making 
 

1.  DECISION MAKING 
 
1.1 The Council will issue and keep up to date a record of what part of the 

Council or individual has responsibility for particular types of decisions or 
decisions relating to particular areas or functions.  his record is set out in Part 
3 of this Constitution. 

 
2. PRINCIPLES OF DECISION MAKING 
 
2.1 All decisions of the Executive will made in accordance with the following 

principles: 

(i) Due regard for the individuals and communities served by Enfield 
Borough Council 

(ii) Proportionality (i.e. the action must be proportionate to the desired 
outcome) 

(iii) Due consultation in line with the Council’s consultation strategy as agreed 
from time to time and the taking of professional advice from Officers 

(iv) Respect for human rights 

(v) A presumption in favour of openness 

(vi) Clarity of aims and desired outcomes (i.e. link between strategy and 
implementation 

(i)(vii) Consistent with the Council’s Budget and Policy Framework 
(a) fairness; 
 
(b) legality; 
 
(c) reasonableness and rationality; 
 
(d) proportionality; 
 
(e) due consultation; 
 
(f) taking and paying due regard to professional advice from 
officers; 
 
(g) respect for human rights; 
 
(h) a presumption in favour of openness; 
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(i) clarity and aims of desired outcomes; 
 
(j) accountability i.e., explaining options and giving reasons for the 
decision.   

3. TYPES OF DECISION 
 
3.1 A decision taker may only make a key decision in accordance with the 

requirements of the Executive Procedure Rules. 
 

(a) Decisions reserved to full Council.  
3.2  Decisions relating to the functions listed in Chapter 4 will be made by the full 

Council and not delegated. 
 
(b) Key Decisions 

3.3  
(i) An executive decision is a key decision if the answer to EITHER of the two 
questions below ((1) and (2)) is “Yes”.  Given the presumption to openness in 
decision making, officers should answer “Yes” where the conclusion is in doubt.  A 
key decision is aA proposal which: 

 
(1) involves expenditure/savings of £2500,000 or above - this includes 

proposals phased over more than one year and match/grant aided 
funding, with a total of £250,000 or above; or 

 
(2) has significant impact on the local community in one two or more 

wards. 
 

N.B. A quasi-judicial decision taken by the Planning Committee/Panel or Licensing 
Panel is not a key decision. 
(ii) A decision taker may only make a key decision in accordance with the 
requirements of the Executive Procedure Rules set out in Part 4, Chapter 1 of this 
Constitution. 
 
4. DECISION MAKING BY THE COUNCIL 
  
4.1 The Council, the Cabinet (including any Committee of Cabinet and individual 

Members of the Cabinet), the Overview and Scrutiny Committee and other 
Committees and Sub-Committees established by the Council will follow the 
Rules relating to that body set out in this Constitution when considering any 
matter. Decision making by the full Council will follow the Council Procedures 
Rules set out in Part 4, Chapter 1 of this Constitution when considering any 
matter. 

 
10.5 DECISION MAKING BY THE EXECUTIVE 
 
 The Executive will follow the Cabinet Procedures Rules set out in Part 4, 

Chapter 3 of this Constitution when considering any matter. 
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10.6 DECISION MAKING BY OVERVIEW AND SCRUTINY COMMITTEE 
 
 The Overview and Scrutiny Committee will follow the Overview and Scrutiny 

Procedures Rules set out in Part 4, Chapter 2 of this Constitution when 
considering any matter. 

 
10.7 DECISION MAKING BY OTHER COMMITTEES AND SUB-COMMITTEES 

ESTABLISHED BY THE COUNCIL 
 
 Other Council committees and sub-committees will follow those parts of the 

Council Procedures Rules set out in Part 4, Chapter 1 of this Constitution as 
apply to them.   

 
5. COUNCIL BODIES ACTING ON TRIBUNALS 
 
5.1 The Council, a Councillor or an officer acting as a tribunal or in a quasi judicial 

manner or determining/considering (other than for the purposes of giving 
advice) the civil rights and obligations or the criminal responsibility of any 
person will follow a proper procedure which accords with the requirements of 
natural justice and the right to a fair trial contained in Article 6 of the 
European Convention on Human Rights.   

 
6.  SCRUTINY OF DECISIONS 

6.1 The Council has appointed Overview and Scrutiny Committees to scrutinise 
decisions taken by the Cabinet.  
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Chapter 2.11 - Finance, Contracts and Legal Matters 
 
1. FINANCIAL MANAGEMENT 
 
1.1 The management of the Council’s financial affairs will be conducted in 

accordance with the Financial Regulations set out in Part 4, Chapter 8 of this 
Constitution.   

 
2. CONTRACTS 
 
2.2 Every contract made by the Council will comply with the Contracts Procedure 

Rules set out in this Constitution.   
 
3. LEGAL PROCEEDINGS 
 
3.1 The Director of Law and Governance is authorised to institute, defend or 

participate in any legal proceedings in any case where such action is 
necessary to give effect to decisions of the Council or in any case where the 
Director of Law and Governance considers that such action is necessary to 
protect the Council’s interests.   

 
4. AUTHENTICATION OF DOCUMENTS 
 
4.1 Where any document is necessary to any legal procedure or proceedings on 

behalf of the Council, it will be signed by the Director of Law and Governance 
or other person authorised by him/herthem, unless any enactment otherwise 
authorises or requires, or the Council has given requisite authority to some 
other person.   

 
4.2 Any contract excluding those paid for from petty cash entered into on behalf 

of the local authority in the course of the discharge of any function shall be 
made in writing.  Such contracts must either be signed by at least two officers 
of the authority or made under the common seal of the Council attested by at 
least one officer.   

 
5. COMMON SEAL OF THE COUNCIL 
 
5.1 The Common Seal of the Council will be kept in a safe place in the custody of 

the Director of Law and Governance.  A decision of the Council, or of any part 
it, will be sufficient authority for sealing any document necessary to give effect 
to the decision.  The Common Seal will be affixed to those documents which 
in the opinion of the Director of Law and Governance should be sealed.  The 
affixing of the Common Seal will be attested by the Director of Law and 
Governance or some other person authorised by him/her.   
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Chapter 2.12 - Review and Revision of the Constitution 
 
1. DUTY TO MONITOR AND REVIEW THE CONSTITUTION 
 
1.1 Through the Member and Democratic Services Group the Director of Law and 

Governance will monitor and review the operation of the Constitution to 
ensure that its aims and principles are given full effect. 

 
2. PROTOCOL FOR THE MONITORING AND REVIEW OF THE 

CONSTITUTION BY THE DIRECTOR OF LAW AND GOVERNANCE 
 
2.1 A key role for the Director of Law and Governance is to be aware of the 

strengths and weaknesses of the Constitution adopted by the Council and to 
make recommendations to the Member and Democratic Services Group for 
ways in which it could be amended in order to better achieve the purposes set 
out in Chapterits purposes. 1 (paragraph 1.2).   

 
2.2 In undertaking this task, the Director of Law and Governance may: 

(i) Observe meetings of different parts of the member and officer structure 

(ii) Undertake an audit trail of a sample of decisions; 

(iii) Record and analyse issues raised with him/her by members, officers, 
the public and other relevant stakeholders; and 

(iv) Compare practices in this authority with those in other comparable 
councils or national examples of best practice. 

 
3. CHANGES TO THE CONSTITUTION 
 

(a) Approval 
3.1  Changes to the constitution will only be approved by full Council subject to 

12.3 (b) after consideration of the proposal by the Member and Democratic 
Services Group and where appropriate, the Councillor Conduct Committee. 
 

3.2 (b) The Monitoring Officer may make minor and/or necessary changes to 
the constitution, including administrative changes and those required by law. 
This authority shall be subject to clearance of the proposed changes, either at 
a meeting or by correspondence, by the Member and Democratic Services 
Group. 
 

3.3 (c) If any such amendment to the constitution is not agreed by the 
Member and Democratic Services Group (as recommended above), the 
amendment will be referred to full Council for consideration as set out in 
Chapter 2.12 of the constitution. 
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(d) Proposed change from Leader and Cabinet form of executive to a 
mayoral form (i.e. directly elected Mayor) 
 

3.4  The law recognises three basic structures for principal authorities, being the 
authority’s current Leader and Executive structure, a directly elected Mayor 
structure or an Alternative Arrangements structure.  
 

3.5 The Council may choose to move to a directly elected Mayor structure or may 
be required to do so where such a move is supported by a local referendum 
following a petition from local electors. The Local Government and Public 
Involvement in Health Act 2007 provides for a strong Leader model which 
gives greater independence to the Leader (Executive Leader) to appoint the 
Cabinet and to arrange for the carrying out of Executive Functions, and 
provides for the Leader to be elected by Council for a 4-year term of office. 
The Council must take reasonable steps to consult with local electors and 
other interested persons in the Borough when drawing up proposals and must 
hold a binding referendum. 
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Chapter 2.13 - Suspension, Interpretation and 
Publication of the Constitution 
 
1.  SUSPENSION OF THE CONSTITUTION 
 

Limit to Suspension 
1.1  Part 1 of this Constitution may not be suspended.  The rules specified below 

may be suspended by the full Council to the extent permitted within these 
rules and the law: 
 
(i)  Procedure to Suspend 

A motion to suspend any rules may not be moved without notice 
unless at least one half of the whole number of Councillors are 
present.  The extent and duration of suspension will be proportionate 
to the result to be achieved, taking account of the purposes of the 
Constitution set out in Chapter 1; and 

 
(ii) Rules Capable of Suspension 
 
 No Chapters of Part 2 of this Constitution may be suspended. 

 
 Other rules may be suspended by the body to which they apply (and 

the Council) to extent permitted in those rules and the law. 
 
2.  INTERPRETATION 
 
2.1 The ruling of the Mayor as to the construction or application of this 

Constitution or as to any proceedings of the Council shall not be challenged 
at any meeting of the Council.  Such interpretation will have regard to the 
purposes of this Constitution contained in Chapter 1. 

 
2.2 Before making a ruling the Mayor shall have regard to the advice of the 

Monitoring Officer. 
 
3. PUBLICATION 

 
3.1 The Director of Law and GovernanceMonitoring Officer will: 

(i) Provide access to the Constitution to each member of the authority upon 
delivery to him or her of that person’s declaration of acceptance of office 
as the member first being elected to the Council; 

(ii) Ensure that copies are available for inspection online at Council offices, 
libraries and other appropriate locations and can be purchased by 
members of the local press and the public on payment of a reasonable 
fee; and 
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(iii) Ensure that the summary of the Constitution is made widely available in 
the Borough and is updated as necessary. 
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Chapter 2.14 - Description of Arrangements 
 
The following parts of this Constitution constitute the executive arrangements as 
defined in Part II of the Local Government Act 2000: 
 
1. Part 2, 
Chapter 6 (The Executive) and the Cabinet Procedure Rules (Part 4, Chapter 3 of 
the Constitution); 
 
Part 2, Chapter 8 (Joint Arrangements);  
 
3. Part 2, 
Chapter 10 (Decision Making) and the Access to Information Procedure Rules (Part 
4, Chapter 6 of the Constitution); and 
 
4. Part 3 
(Responsibility for Functions). 
 
5. Part III 
of the Local Government and Public Involvement in Health Act 2007. 
 (Updat
ed: Council: 31/3/10) 

Page 126



 

Part 3   3-1 

 

 
 
 
 

Part 3 
 

Responsibility for Functions 
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Part 3 – Responsibility for Functions 
 
1. COUNCIL 
 
1.1 Chapter 4 of Part 3 sets out the functions which are the responsibility of the full 

Council.   
3.1 LOCAL CHOICE FUNCTIONS 
 
 All functions described as “local choice functions” in the Local Authorities 

(Functions and Responsibilities) (England) Regulations 2000 will be executive 
functions carried out by the Cabinet.   

 
3.2 COUNCIL 
 
 Chapter 4 of Part 2 sets out the functions which are the responsibility of the 
full Council.  Other functions which are not listed are legally required to be carried 
out by Council. 
 
 Responsibility for Council Functions 
 
1.2 The Council has delegated the responsibilities and functions to the Committees 

set out below.  The specific terms of reference for all Committees are set out in 
Part 2 Chapter 7. The Council has delegated responsibilities and functions to 
the Committees set out below. These Committees may consider and decide 
any matter of non-executive business referred to it, which fall within its 
functionremit. 

 
 Their specific terms of reference are set out in Part 2 Chapter 7. 
 

(a) Planning Committee 
1.3  Responsibility for matters on: 

(i) Planning and Conservation;. 

(ii)(i)  

•  Commons Registration; and. 

(iii)(ii)  

(iv)(iii)  Miscellaneous functions as set out in Part 1 Schedule 1 of Local 
Authorities (Functions and Responsibilities) (England) Regulations 2000 
Paragraphs 1-12. 

 
(b) Licensing Committee 
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1.4  Determining various licensing functions where there is the requirement for a 
hearing (Miscellaneous Functions as set out in Part B of Schedule 1 of the 
Local Authorities (Functions and Responsibilities) (England) Regulations 2000). 

 
(c) Councillor Conduct Committee 

1.5  Responsibility for matters of probity and ethics and the Member Code of 
Conduct. 

 
  
(d) Staff Appeals Panel 
1.6  Responsibility for appeals by Chief and Deputy Chief Officers in cases of 

dismissal, grievance, grading and pension entitlement. 
  
  Pension Board and Investment Committee 
1.7  
 Responsibility for overseeing the investment strategy and performance of the 

Council’s Pension Fund. 
 

(f) School Appeals Panel 
1.8  Responsibility for determining appeals made under the School Standards and 

Framework Act 1998 (school admissions and exclusions). 
 
1.9 (g) Social Services Registration Panel 

 Responsibility for determining issues under the Registered Houses Act 1984 
and the Children Act 1989 (residential accommodation for persons in need of 
care). 

 
Health and Social Care Board 

  
1.10 Responsibility for: 

(i) Preparation of the Joint Strategic Needs Assessment, Pharmaceutical 
Needs Assessment and Joint Health and Wellbeing Strategy; 

(ii) Promoting greater integration and partnership between the NHS and local 
government to improve local health outcomes and reduce inequalities; and 

(i)(iii) Supporting closer working between commissioners of health-related 
services to improve services for the local population. 

 Responsibility for miscellaneous health improvement functions. 
 
 
2. RESPONSIBILITY FOR EXECUTIVE FUNCTIONS 
 
2.1  Other than those matters reserved to Council,  or delegated to a non-

executive Committee/Panel or to a Director (or /Statutory Officer), all other 
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remaining functions are allocated as executive functions.  These will be carried 
out by the Leader or as the Leader shall directthe Cabinet. 

 (Updated Council :31/3/10) 
2.2 The Executive consists of: 

• The Leader of the Council; 

• The Deputy Leader; 

• The Cabinet Member for Children’s Services; 

• The Cabinet Member for Community Safety and Cohesion; 

• The Cabinet Member for Environment and Sustainability; 

• The Cabinet Member for Finance and Procurement; 

• The Cabinet Member for Health and Social Care; 

• The Cabinet Member for Licensing and Regulatory Services; 

• The Cabinet Member for Social Housing; and 

• The Cabinet Member for Public Health. 

 
2.22.3  Under Section 236 of the Local Government and Public Involvement in 

Health Act 2007 the Leader has the statutory power to delegate functions, 
which are the responsibility of the Executive, to other Members (subject to them 
being exercised in Members’ own wards only).(Updated Council 4/5/11 

 
2.3 2.4    

3.4 SCHEME OF DELEGATION 
The Leader will maintain a list in Part 4 (Chapter 3) of this Constitution setting out 

which individual members of the Cabinet, committees of the Cabinet, officers or 
joint arrangements are responsible for the exercise of particular functions.  

 
3. RESPONSIBILITY FOR FUNCTIONS 
 
A. The Leader will maintain a list in Part 4 (Chapter 3) of this Constitution setting 

out which individual members of the Cabinet, committees of the Cabinet, 
officers or joint arrangements are responsible for the exercise of particular 
functions. 

 
 The Policy Framework 
3.1 The Cabinet is responsible for proposing the policy framework to full Council 

and for its implementation within the Council’s Scheme of Delegation – see 
paragraph 4.  The detailed Policy Framework and the way it is developed are 
set out in Part 4, Chapter 7. 
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3.2 A record of all these policies will be developed and maintained by the Council’s 

Management TeamExecutive Management Team.  Copies of the policies will 
be available to the Cabinet, all councillors and staff. 

 
3.3 Departure from or changes to the Policy Framework will require the prior 

approval of the Council (see Part 4, Chapter 7).as set out in Chapter 7. 
 
4. 3.6 CABINET RESPONSIBILITIES FOR THE EXECUTIVE FUNCTION 
 
4.1 (1) Matters Requiring Collective Cabinet Consideration (Corporate 

Decisions) as delegated by the Leader: 
 (updated Council: 31/3/10) 
 

(i) Major policy matters affecting the Council as a whole or where individual 
Cabinet member(s) require collective guidance; 

 
(ii) Prospective decisions with significant impact on service and/or resource 

implications across the Council as a whole or which could have significant 
effects across a number of services or portfolios; 

 
(iii) Significant performance issues affecting the Council as a whole or 

crossing a number of services, or having major effects within a significant 
service; 

 
(iv) Matters requiring collective political guidance, for example major 

employee relations issues, and resource assumptions to be built into 
major plans such as the education development plan and housing 
strategy and investment programme; 

 
(v) Recommendations to Council which affect the Council as a whole or have 

a widespread effect across the Council; 
 
(vi) Proposals to or responses to recommendations or matters raised by the 

Overview and Scrutiny Committee which potentially affect the Council as 
a whole or could have a widespread effect across the Council; 

 
(vii) Formal responses on behalf of the Council to consultation by other bodies 

on matters that affect the Council as a whole or have a widespread effect 
across the Council; and 

 
(viii) Formal representations or recommendations to other bodies on behalf of 

the Council on matters that affect the Council as a whole or have a 
widespread effect across the Council. 
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4.2 Matters for Decision by an Individual Cabinet Member (“Portfolio” Decisions) as 
delegated by the Leader: 
 (updated Council: 31/3/10) 

(i) a. Policy matters affecting the functions (referred to as “the function 
concerned” in the clauses that follow) within the Cabinet member’s 
portfolio only; 

(ii) Prospective decisions with significant service or resource implications for 
the function concerned; 

(iii) Significant performance issues affecting the function concerned; 

(iv) Matters affecting the function which require political guidance such as 
major issues affecting the public or major employee relations issues; 

(v) Matters requiring consultation before decisions affecting the function 
concerned are made under delegated authority; 

(vi) Recommendations to Council relating to the function concerned as 
appropriate; 

(vii) Proposals to or responses to recommendations or matters raised by the 
Overview and Scrutiny Committee which potentially affect the function 
concerned; 

(viii) Formal responses to consultation by other bodies on matters that affect 
the function concerned; and 

(ix) Formal representations or recommendations to other bodies on behalf of 
the Council on matters that affect the function concerned. 

 
4.3 Where matters being dealt have an effect on another Cabinet portfolio there will 

be consultation with the relevant Cabinet member before a conclusion is 
reached. 

 
 Sub-committees:   
4.4 For the efficient conduct of business, the Cabinet may set up sub-committees.  

Only the Cabinet may decide to set up a sub-committee and only Cabinet 
members may be a member of a Cabinet sub-committee.  All sub-committees 
must operate in accordance with this Constitution, have stated terms of 
reference and will be accountable to the Cabinet. 
 

4.5 The Leader will decide which Cabinet Sub-Committees are required and will 
determine the membership of those sub-committees, to be drawn from the 
Cabinet Members only. 
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4.6  The Council’s Management Board and LegalDirector of Law & Governance 
and Democratic Services Team  will be responsible for ensuring appropriate 
officer support and advice to sub-committees.  Minutes of these meetings, 
together with a brief statement of the reasons for each of those decisions will 
be made public and the access to information provisions of the Local 
Government Act 1972 (as amended) will apply to sub-committees. 

 
 
(3) Accountability 
5.   
a. ACCOUNTABILITY OF THE CABINET 
 
5.1  The Cabinet will also account to the Overview and Scrutiny Committee for the 

discharge of its functions.  On a majority vote, an Overview and Scrutiny 
Committee can recommend to Council action that is necessary in their view to 
improve performance by the Cabinet.  Such a recommendation must be the 
subject of consultation with the Cabinet before one Overview and Scrutiny 
Committee decides to put it to the Council. 

 b. Accountability within the Cabinet 
5.2 The Cabinet will work within the policy of collective responsibility.  Individual 

members of the Cabinet will also comply with that policy.  
   
c. Accountability for Work with Partners 
 
 The Cabinet will be responsible for ensuring the Council’s effective 

performance as a partner to other bodies and will be the accountable body in 
this regard.  The Council’s Management Board will support the Cabinet in this 
responsibility. 

 
 This responsibility will be undertaken collectively by the Cabinet where the 

relationship with the partner body affects the Council as a whole or has a 
widespread effect across the Council. 

 
 The responsibility will be undertaken individually by the Cabinet member 

concerned where the relationship with the partner body is primarily within 
his/her portfolio.  Individual Cabinet members will work together to carry out this 
responsibility where the relationship with the partner body affects more than 
one portfolio. 

 
 For this purpose the Council’s Management Board will maintain for the Cabinet 

an agreed list of key partners with whom the Council as a whole relates or 
where the relationship has a widespread effect across the Council. 

 The Cabinet and Other Councillors   
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5.3  The Cabinet will conduct its relationships with other councillors within the 
following principles.  The below principles apply to the Cabinet collectively and 
individually.  

 
5.4 Cabinet Members will:  

(i) Work to support councillors’ representative role and will inform and involve 
councillors in matters before the Cabinet that have a particular implication 
or effect for their ward;  

(ii) Ensure that councillors’ enquiries of Cabinet Members are dealt with 
efficiently and will adopt the corporate standard that applies to Councillors’ 
enquiries of officers; and 

(iii)      Be accessible to councillors who wish to make representations or to 
obtain information on matters relevant to their role as a councillor. 

 
 The Cabinet and Scrutiny The Cabinet in consultation with the Council’s 
Management Board will decide how best to foster and improve the Council’s 
performance as a partner (see purpose of Cabinet - Part 1, Chapter 7).  The Cabinet 
will also decide in consultation with the Council’s Management Board how 
accountability for the function will be exercised. 
5.5   

 
 The Council’s work with each key partner will be assessed and forward planned 

every year.  This assessment will be undertaken by the Cabinet with relevant Council 
Management Board members, link councillors and officers. 

 
 Views will also be obtained from the partner body to provide an independent external 

view. 
 
 The principles within the Cabinet model for fostering and improving the Council’s 

performance as a partner will also be applied by individual Cabinet members and 
Directors to work with partners within their own area of responsibility. 

 
(4) The Cabinet and Other Councillors 

 

 The Cabinet will conduct its relationships with other councillors within the following 
principles.  These principles apply to the Cabinet collectively and to individual 
Cabinet members:- 

 

a. The Cabinet will work to support councillors’ representative role and will inform and 
involve councillors in matters before the Cabinet that have a particular implication or 
effect for their ward.  
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b. The Cabinet will ensure that councillors’ enquiries of Cabinet members are dealt with 
efficiently and effectively, and will adopt the corporate standard that applies to 
Councillors’ enquiries of officers. 

 

c. The Cabinet will be accessible to councillors who wish to make representations or to 
obtain information on matters relevant to their councillor role. 

 
(5) The Cabinet and Scrutiny 
 

 The Cabinet will conduct its relationship with the Overview and Scrutiny 
Committee within the following principles.  These principles apply to the 
Cabinet collectively and to the individual Cabinet members.  

 
5.6 The Cabinet will: 

(i) Work to support the intended purpose of the Overview and Scrutiny 
Committee as indicated in their terms of reference; 

(ii) Respect the independence of the Committee and will not seek to exert 
undue influence on their members; and 

(iii) Ensure the provision of necessary information to the Committee and its 
workstreams and will co-operate with their reviews and enquiries.  Where 
necessary, Cabinet members and/or members of the Executive 
Management Board will participate in Scrutiny hearings. 

 
5.7 The Cabinet is required to: 

(i) Include the Committee in the list of bodies to receive and consider Council 
consultation documents;  

(ii) Consider seriously reports, recommendations, comments and amendments 
proposed by the Committee, and to make responses and, where 
appropriate, provide explanations for these responses; and 

(iii) Make reasoned responses in writing to the reports and recommendations of 
Committees. 

 
5.75.8 The Cabinet is able to seek to share matters with the Committee on a 

confidential basis and this body will, where the Cabinet agrees it with them, 
respect the confidentiality.   
 

5.85.9 A proposal by the Committee to make public information shared by the 
Cabinet with the Committee in confidence shall be the subject of prior 
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consultation with the Cabinet.  In cases of disagreement the matter will be 
resolved by the Council’s Monitoring Officer or if the Monitoring Officer decides 
by the Council. 

 
5.95.10  In conducting its relationships with the Overview and Scrutiny 

Committee the Cabinet will also have regard to the expectations and 
requirements the Council has placed on those bodies. 

 
Budget - Capital and Revenue 

5.105.11 The Cabinet will be responsible for recommending to Council the 
budget for the coming year. 
 

5.115.12 In doing this the Cabinet will inform and consult with the Overview and 
Scrutiny Committee.  Before bringing forward proposals the Cabinet will inform 
the Committee of the projected position for the following years and seek their 
views on issues and key policy options. 

 
5.125.13 Later in the annual budget cycle the Cabinet will put budget proposals 

to the Committee and seek their views. 
 
5.135.14 The Cabinet will consider the views put forward and make an 

informative and reasoned response.  This will be done in advance of the 
Cabinet making its budget recommendations to the Council.  Reasons will be 
given by the Cabinet for the response to the recommendations made. 

 
5.145.15 The Overview and Scrutiny Committee will then have the opportunity to 

consider the Cabinet’s responses and, if it so wishes, make recommendations 
and/or comments to the Council.  The Council will consider these 
recommendations and/or comments together with those of the Cabinet before 
deciding the budget. 

 
5.155.16 The details of the budget estimates for the coming year will be decided 

by the Chief Executive and Executive Directors within the framework of the 
decisions made by Council. 

 
5.17 The Cabinet and the Council’s Executive Management Board within their 

respective areas of responsibility will be accountable for the delivery of the 
Council’s planned services and programmes within the budget. 

       
c. The Cabinet will ensure the provision of necessary information to the 

Committee and its workstreams and will co-operate with their reviews and 
enquiries.  Where necessary, Cabinet members and/or members of the 
Council’s Management Board will participate in Scrutiny hearings. 

 
d. The Cabinet will ensure adequate consultation with the relevant Overview and 

Scrutiny Committee  on matters within their terms of reference before 
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recommendations are made to Council or proposals are made public.  This 
includes discussion of consultation documents before they are made public.  
The Committee  will respect the confidentiality (Part 2 status) of draft 
consultation documents. 

 
e. The minimum time allowed by the Cabinet for consultation with the Committee 

on recommendations to Council will be 30 calendar days. 
 
f. The Cabinet is required to include the Committee in the list of bodies to receive 

and consider Council consultation documents. 
 
g. The Cabinet is required to consider seriously reports, recommendations, 

comments and amendments proposed by the Committee, and to make 
responses and, where appropriate, provide explanations for these responses. 

 
h. The Cabinet must make reasoned responses in writing to the reports and 

recommendations of Committees. 
 
i. The Cabinet is able to seek to share matters with the Committee on a 

confidential basis and this body will, where the Cabinet agrees it with them, 
respect the confidentiality.  The justification for confidentiality must be 
demonstrated by the Cabinet within the access to information provisions of the 
Local Government Act 1972 (as amended). 

 
j. A proposal by the Committee to make public information shared by the Cabinet 

with the Committee in confidence shall be the subject of prior consultation with 
the Cabinet.  In cases of disagreement the matter will be decided by the 
Council’s Monitoring Officer or, if the Monitoring Officer so wishes, by the 
Council. 

 
 This provision will be operated within the principles underlying the access to 

information provisions of the Local Government Acts 1972 and 2000. 
 
 In conducting its relationships with the Overview and Scrutiny Committee the 

Cabinet will also have regard to the expectations and requirements the Council 
has placed on those bodies. 

 
(6) The Cabinet and the Planning Committee 
 
 The Cabinet when acting on behalf of the Council in property development 

matters will respect the quasi-judicial status and statutory responsibilities of the 
Planning Committee.  This requirement applies where, for example, the Cabinet 
is acting on behalf of the Council as a significant player in a property 
development matter or as the owner or potential disposer or acquirer of 
property. 
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 The Cabinet when considering policy proposals or options that relate to the 
responsibilities of the Planning Committee will seek the views of the Committee 
and take account of them.  An example of this is the Council’s review from time 
to time of the Unitary Development Plan. 

 
(7) Budget - Capital and Revenue 
 
 The Cabinet will be responsible for recommending to Council the budget for the 

coming year. 
 
 In doing this the Cabinet will inform and consult with the Overview and Scrutiny 

Committee.  Before bringing forward proposals the Cabinet will inform the 
Committee of the projected position for the following years (usually three years) 
and seek their views on issues and key policy options. 

 
 Later in the annual budget cycle the Cabinet will put budget proposals and, 

where appropriate, options to the Committee and seek their views. 
 
 The Cabinet will consider the views put forward and make an informative and 

reasoned response.  This will be done in advance of the Cabinet making its 
budget recommendations to the Council.  Reasons will be given by the Cabinet 
for the response to the recommendations made. 

 
 The Overview and Scrutiny Committee will then have the opportunity to 

consider the Cabinet’s responses and, if it so wishes, make recommendations 
and/or comments to the Council.  The Council will consider these 
recommendations and/or comments together with those of the Cabinet before 
deciding the budget. 

 
 The details of the budget estimates for the coming year will be decided by the 

Chief Executive and Directors within the framework of the decisions made by 
Council. 

 
 The Cabinet and the Council’s Management Board within their respective areas 

of responsibility will be accountable for the delivery of the Council’s planned 
services and programmes within the budget. 

 
6.7 ASSOCIATE CABINET MEMBERS (ACMs) – ROLES AND 

RESPONSIBILITIES 
 
6.1 The role of the ACM is to deliver a spatially focused, cross cutting support 

function that will assist with informed decision making at Cabinet, providing 
insight into spatial issues affecting local communities, driving transformational 
change and providing a focal point for ward business in the areas covered. 
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6.2 Associate Cabinet Members will work closely with the relevant Cabinet 
members to facilitate the delivery of their programmes. 

 
6.3 Three Associate Cabinet Members (ACMs) will be appointed at Annual Council 

every year, to cover the following geographical areas: 

 

• Enfield North: (Chase, Enfield Highway, Enfield Lock, Grange, Ponders 
End, Southbury, Town, Turkey Street wards;) 

 

• Enfield South East:  (Bush Hill Park, Edmonton Green, Haselbury, Jubilee, 
Lower Edmonton, Upper Edmonton wards); and 

 

• Enfield West:  (Bowes, Cockfosters, Highlands, Palmers Green, Southgate, 
Southgate Green, Winchmore Hill wards.) 

 
6.4 Members appointed to these positions will be able to serve for more than one 

Municipal Year, subject to the appointments being agreed at Annual Council. 
 

 
(1) Role 
 
The role of the ACM is to deliver a spatially focused, cross cutting support function 
that will assist with informed decision making at Cabinet, providing insight into spatial 
issues affecting local communities, driving transformational change and providing a 
focal point for ward business in the areas covered. 
 
Associate Cabinet Members will work closely with the relevant Cabinet members to 
facilitate delivery of their programmes. 
 
6.5  In addition to having responsibility for oversight and championing of activities in 
their wider spatial areas, each ACM will chair the Area Partnership Boards falling 
within their area as follows: 

  Edmonton Leeside Partnership Board (Enfield South East) which covers the 
following wards: Jubilee, Edmonton Green, Upper Edmonton, Lower Edmonton and 
Haselbury; 

North East Enfield Partnership Board (Enfield North) which covers the following 
wards: Turkey Street, Enfield Lock, Enfield Highway and Ponders End; and 

South West Enfield Partnership Board (Enfield West) which covers the following 
wards: Bowes, Southgate Green and Palmers Green. 
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Support to Ward Councillors 

6.5 The ACMs will provide support to ward councillors in their area, and help with 
any issues arising through Ward Forum meetings, taking these further when 
required. 

 
Engaging with Partners 

6.56.6 The ACM is responsible for linking with partner agencies in their areas to 
ensure a joined up approach (including co-ordinating engagement activities, 
sharing information and providing a contact point for partner agencies wishing 
to engage in activities in their areas). 
 
Liaising with Planning Activity in the Area 

6.66.7 ACMs will be actively involved in strategic land use planning issues in their 
areas (but not including involvement in particular development control 
applications), providing support and advice to relevant Cabinet members. They 
will also be invited to attend the Local Plan Cabinet Sub Committee. 
 
Attending Enfield Strategic Partnership Board 

6.76.8 ACMs will be required to attend and engage with the Enfield Strategic 
Partnership Board to provide regular updates on progress and make 
representations to strategic partners, as required. They will not have voting 
rights on the Board. 
 
Officer Support 

6.86.9 No dedicated officer support will be available to facilitate the work of ACMs. 
Where the need for support is identified the ACM will be required to contact the 
relevant Director for response. This will be with the exception of support 
required to chair the relevant Area Partnership Board, where the ACMs should 
liaise with the Area Partnership and Regeneration Manager. 

 
7. LOCAL CHOICE FUNCTIONS 
 
7.1 These are functions where the Council has a discretion as to whether the 

function should be discharged by the Council or by the Executive. 
 
8. SCHEME OF DELEGATION 
 

Introduction 
8.1 Part Three of the Constitution describes the overall areas of responsibility for 

the Council, the Executive and for Committees and Sub-Committees. 
However, to ensure that the Council runs efficiently, it is necessary for some 
decisions to be taken by officers. Certain types of decision must by law be 
delegated to an officer rather than being determined by Members. These 
include the appointment and dismissal of officers below Director level, 
discharge of the duties of the Returning Officer in elections and the Proper 
Officer functions. Other Council functions must by law be determined by 
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Members, for example, setting the Council Tax and adopting the plans or 
strategies constituting the Council’s Policy Framework. For the great majority 
of local authority functions, it is a matter of local choice for the Council 
whether they are exercised by Members or delegated to officers. 

 
8.2  This Section describes the functions, powers and duties delegated to the most 

senior officers of the Council within their areas of responsibility. All functions 
and decisions not reserved to Members -either the Executive, full Council or 
one of their Committees or Sub-Committees are delegated to officers. 

 
8.3 In understanding the Officer Scheme of Delegation it is important to recognise 

the respective roles of Members and officers. Members and officers are 
servants of the public and they are indispensable to one another, but their 
responsibilities are distinct. Members are responsible to the electorate and 
serve until their term of office expires. As elected Members, they are 
responsible for determining Council Policy and Strategy. Officers are 
employed by, and are responsible to, the Council and as such are responsible 
for implementing policy and delivering services. Their job is to give advice to 
members and the Council, and to carry out the Council's work under the 
direction and control of the Council, the Executive, their committees and the 
management of the Chief Executive and relevant Director. 

 
8.4  This scheme operates from the date approved by the full Council. 
 

 General Principles of the Officer Scheme of Delegation 
8.5 For the purposes of officer delegated powers, both within this part and any 

other part of the Constitution, the term “Director” shall include the following 
officers: 

• The Chief Executive; 

• Members of the Executive Management Team; and 

• All Executive Directors and Directors. 
  

8.7 For the purposes of officer delegated powers, the term “Statutory Officers” 
means:  

• The S151 Chief Finance Officer - This role is held by the Director of 
Finance; 

• The Monitoring Officer - This role is held by the Director of Legal and 
Governance; 

• The Director of Adult’s Services; 

• The Director of Children’s Services; and  

• The Director of Public Health 
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Any functions delegated to Directors shall be exercised by Directors in 
respect only of the specific services for which they are responsible. These 
officer delegated powers shall be exercised in accordance with the following 
general principles.  

 
8.8 Functions delegated to officers are to be exercised taking into account:  

• All other parts of the Constitution in particular the Financial Regulations 
and the Contract Procedure Rules at Part 4 of the Constitution;  

• The Budget and Policy Framework; 
• The approved Budget; 
• Any instructions given by the Chief Executive; 
• Any advice given by the Council’s Chief Finance Officer (S151 officer) 

or the Monitoring Officer; 
• All legal requirements and any statutory codes of conduct or statutory 

Guidance; 
• All codes, policies and protocols as may be approved by the Council or 

the Executive or one of their Committees or Sub-Committees; and 
• Any relevant decisions of the Council or the Executive or one of their 

Committees or Sub-Committees. 
 
8.9 Any function delegated to an officer may also be exercised by any officer who 

has been so authorised by the officer to whom the function is delegated, or by 
the Chief Executive. Such authorisations shall be recorded and held by the 
officer making the authorisation. Officers authorised under this provision to 
exercise a power delegated to another officer should be either fully or 
generally under the supervision and control of the authorising officer. This 
does not apply to functions delegated to the officers acting in the statutory 
capacity of the Council’s Chief Finance Officer (s151 officer) or the Monitoring 
Officer. These functions may only otherwise be exercised by the Director for 
Finance or Deputy Monitoring Officer as named in writing by the post 
holder. 
 

8.10   Functions delegated by reference to job titles or posts which have changed will 
continue in force and shall be exercised by officers whose duties include or 
most closely correspond to the duties of the post originally referred to. 
 

8.11 Where a Director’s post is vacant, or the officer is absent or otherwise unable 
to act, and no officer has been appointed in an ‘acting capacity’, any functions 
delegated may be exercised by the Director whose duties include or most 
closely correspond to the function in question; save in relation to the Council’s 
Chief Finance Officer (s151 officer) or the Monitoring Officer where functions 
may only be exercised in accordance with arrangements that have been 
authorised in writing by the post holder. 
 

8.12 Any reference to legislation in this scheme shall include any act, statutory 
instrument or subordinate legislation by which it is applied, extended, 
amended, consolidated, repealed or replaced. 
 

8.13 It shall always be open to an officer to consult with the Committee or with 
appropriate Members on the exercise of delegated powers; or not to exercise 
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delegated powers but to refer the matter to the Cabinet, the Leader, relevant 
Cabinet Member or to a Committee of the Council. 
 

8.14 In the event of a “catastrophic incident”, declared by the Secretary of State to 
be imminent or to have occurred, all Council officers are authorised to take 
any action in accordance with the instructions of the Chief Executive or any 
external Chief Executive appointed to coordinate the actions of some or all 
London local authorities. 
 
Requirements to record and report on decisions taken under the 
Officer Scheme of Delegation 

8.15 This scheme includes the obligation on officers to keep Members properly 
informed of activity arising within the scope of these delegations and to ensure 
a proper record of such activity is kept and available to Members and the 
public in accordance with legislation. Therefore, each Director must ensure 
that there is a system in place within their area of responsibility which records 
any decisions made under delegated powers. Written statements of officers’ 
exercise of delegated powers must be completed and where appropriate 
published and made available for public inspection at the Civic Centre and on 
the Council’s website. 

 
8.16 Regular reports (at least quarterly) shall be presented to the Cabinet 

Meeting, in the case of executive functions, and to the Audit & Risk 
Committee in the case of non-executive functions, summarising all decisions 
taken under urgency provisions. These reports will be sent to the next full 
Council for noting. There should be no abuse of urgency provisions especially 
since this would undermine proper forward planning. 
 

8.17 Regular reports (monthly or as near as possible) shall be presented to the 
Cabinet Meeting, in the case of executive functions, and to the responsible 
Member body, in the case of non-executive functions, recording the number 
and type of all decisions taken under officers delegated powers. Decisions of 
particular significance shall be reported individually. 
 

8.18 In paragraph 8.17, a decision of “particular significance”, to be reported 
individually by officers, shall mean a matter not within the scope of a decision 
previously agreed at Member level which falls within one or both of the 
following: 

(i) It is a spending or saving of £500,000 or more; or 

(ii) It is significant or sensitive for any other reason and the Director and 
Cabinet Member have agreed to report it. 
 

8.19 The Council may require an officer to consult a Cabinet Member before 
exercising the delegation in specific circumstances. In this event the signed 
agreement of the Cabinet Member must be obtained. If there is disagreement, 
the officer must report the matter to the Cabinet Meeting for decision. 
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General Limitations 
8.20 This scheme does not delegate to officers: 

(i) Any matter reserved that is reserved to Members - either the Executive or 
full Council or one of their Committees or Sub Committees. This includes 
key decisions; the making, changing or departure from Council policy and 
the setting of fees and charges; and 

(ii) Any matter which by law may not be delegated to an officer. 
 

8.21 Officers shall not be authorised by virtue of these provisions to incur any 
capital or revenue expenditure in excess of the estimates allocated to a 
function under the relevant head of expenditure, but subject to such 
modifications as may be made in accordance with the Financial Regulations 
at Part 4. 
 
Urgent decisions and Officer Powers 

8.22 Where action needs to be taken on any urgent matter between meetings of 
the Cabinet, or any Committee or Sub-Committee of the Cabinet or the 
Council and such action would not be authorised within these provisions, the 
following rules shall apply: 

(i) In the case of executive functions, the Leader may take any executive 
decision in place of, or between meetings of, the Cabinet, including 
decisions that have become urgent, in accordance with the Access to 
Information Procedure Rules of this Constitution; 

(ii) In the case of non-executive functions, a report will be prepared so that 
the Director having operational responsibility can take the decision in 
consultation with the Chair of the Committee or Sub-Committee having 
the matter within its terms of reference. The Protocol for Decision-Making 
in Part 5 shall be followed.  

 
Responsibility for maintaining and updating the Scheme of Delegation 

8.23 The delegations in this document are necessary for officers to perform their 
duties in order to discharge the Council's functions and responsibilities and to 
demonstrate if called upon to do so that they have the necessary authority to 
act. It is essential therefore that the contents of this document are kept up to 
date. 

 
8.24 Each Director must ensure that there is a nominated officer in their Directorate 

who takes responsibility for considering changes the Scheme of Delegation. 
This officer must ensure that changes to existing legislation, proposed new 
legislation affecting their service area and new operational or policy 
developments are discussed with the Monitoring Officer. The Monitoring 
Officer will be responsible for preparing any necessary reports to full Council 
recommending amendments to the Scheme 

 
8.25 In cases where there is an immediate or urgent need to amend the Scheme of 

Delegation with respect to any non-executive function before a report can be 
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considered by Ffull Council, amendments may be authorised by the Chief 
Executive, acting in consultation with the Chair of the Member & Democratic 
Services Group. Any such urgent amendments to the Scheme will only be 
effective for six months unless they are formally adopted as amendments to 
the Constitution by full Council before the expiry of that period.  

 
8.26 Amendments to the Scheme of Delegation with respect to any Executive 

function may be authorised at any time by the Leader or the Cabinet and will 
have immediate and continuing effect. Such amendments will be reported to 
the full Council but only for noting and inclusion within the Council’s 
Constitution. 

 
Protocol for Officers Taking Decisions under Delegated Powers  

 
8.27 There is no prescribed form for officers taking delegated decisions. Different 

types of report or record appropriate to the circumstances may be used 
provided the essential details are recorded in writing in every case. These are:  

(i) The post title of the officer taking the decision; 

(ii) The substantive facts, including what is being decided; 

(iii) The reasons for the decision; 

(iv) The expenditure authorised (if any); 

(v) The date the decision was taken;  

(vi) Details of any alternatives considered and rejected by the officer taking 
the decision; details of any conflict of interest declared by any cabinet 
member who is consulted by the officer which relates to the decision; and  

(vii) In respect of any officer’s declared conflict of interest, a note of 
dispensation granted by the Head of Paid Service. 

 
8.28 The officer taking the decision is responsible for ensuring that all relevant 

points are recorded which may include, but are not limited to, the following: 

(i) Any financial implications (beyond stating the expenditure); 

(ii) Any legal implications; 

(iii) Any environmental implications; 

(iv) Any equalities implications; 

(v) Any relevant Council policies; 

(vi) Any relevant national or regional guidance; 

(vii) Any consultations undertaken and the views of consultees; 
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(viii) Any other implications for service delivery in the relevant service area; 

(ix) Any implications for other Council services outside the service area; 

(x) Any comments from other affected service areas; 

(xi) Any staffing implications; 

(i)(xii) Any background documents relied upon; 

(xiii) Any information in the report or background documents that could or 
should be restricted from public disclosure as confidential or exempt 
information under the Freedom of Information Act 2000; 

(xiv) Any alternative options to the recommended decision; and 

(ii)(xv) Any consultation with Members (whether Cabinet Members, Chairs or 
Ward Members). 
 

8.29 Officers taking delegated decisions should always consider carefully whether 
there are any factors that would make it advisable to consult the relevant 
Cabinet Member(s) or Chair of Committee in advance, for example, the 
sensitive or controversial nature of the decision. 

 
8.30 The officer exercising delegated powers is responsible for ensuring that all 

decisions taken are properly recorded in accordance with the procedure for 
the relevant service area or function concerned. Each Director will keep their 
own central record of all delegated decisions 
taken within their constituent services. 

 
9. GENERAL DELEGATION TO DIRECTORS 
 
 General Functions delegated to Directors in their service areas 
 

General  
• To exercise any functions, powers and duties of the Council to secure 

the effective management of their service areas including the 
authorisation of any procedures or contracts within the framework of 
Financial Procedure Rules and Contract Procedure Rules, and taking 
and implementing decisions to maintain the operational effectiveness of 
their service areas where these fall within a policy decision made by the 
Council or Cabinet  

• To implement and develop initiatives within the strategic policy 
framework and other Council plans and policy documents  
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• To carry out, or authorise the carrying out, of the functions of the proper 
officer of the Council in any legislation relating to those areas of 
responsibility assigned to Directors  

• To exercise the general power of competence under the Localism Act 
2011 subject to advice from Legal Services on each proposed exercise 
of these powers  

• The power to place the services of any Council officers at the disposal of 
any person acting as the returning officer at any Greater London 
Authority election for an electoral area situated wholly or partly in the 
Borough. 

Incidental powers  

• In addition to any of their general and/or specific delegated functions and 
powers set out below, to enter into arrangements or do anything else 
which is calculated to facilitate, or is conducive or incidental to, the 
discharge of such delegated functions 
 

Service Performance  
• To make arrangements to secure value for money in respect of their 

service areas, to secure continuous improvement in the way functions 
are exercised having regard to a combination of economy, efficiency and 
effectiveness, and to maximise economic, environmental and social 
value  

• To arrange consultation with tax payers, non-domestic rate-payers, 
service users and other local representatives about fulfilment of the best 
value duties and to involve representatives of local persons in the 
exercise of Council functions  

• To meet business critical and key performance indicator targets  

• To enter into any agreement with any other public body for the supply of 
goods and services subject to this being in accordance with the 
Council’s Budget & Policy Framework, the Financial Regulations and the 
Contract Procedure Rules 

• To make arrangements for co-ordinating the activities of the Council and 
those of any charity established for purposes similar or complementary 
to services provided by the Council in the interests of persons who may 
benefit from those services or from the charity and to disclose to any 
such charity any information obtained in connection with the services 
provided by the Council 

Legal 
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• To authorise, institute, prosecute, defend, compromise, or adjourn any 
form of legal proceedings or enforcement functions or statutory 
procedure and to make or defend any appeal in criminal or civil 
proceedings where such action is desirable to protect the Council’s 
interests, subject to advice from Legal Services and the agreement of 
the Director of Legal and Governance as appropriate  

• Subject to the agreement of the Director of Legal and Governance, to 
authorise officers to prosecute or defend or to appear on the Council’s 
behalf in proceedings before any Court or Tribunal  

• To prepare, issue and serve any statutory notice, demand, certificate, 
order, or requisition for information in respect of functions in their area, 
including the authentication of such documents save that the 
authentication of documents necessary for any legal procedure or 
proceedings is reserved to the Director of Legal and Governance  

• To authorise officers to enter and/or inspect any land or premises in 
respect of which the Council has a statutory power or duty to enter or 
inspect including the obtaining and enforcement of a search warrant 

• To authorise any officer exercising a power to enter and/or seize items 
found on premises to exercise the powers of seizure, to give the required 
notice and to perform the duties to return certain items seized and to 
secure certain items seized  

• To apply, or to authorise other officers to apply, to a Court for a warrant 
to enter any land or premises, in exercise of their responsibilities;  

• To authorise the institution of any process or proceedings for 
administering or enforcing the functions of the Council  

• To certify that any document forms part of the records of the Council for 
the purpose of admitting that document as evidence in civil proceedings 
• To authorise the recovery by legal proceedings of any sum to which 
the Council is entitled  

• To take the action necessary to comply with any Court Order made 
against the Council  

• To appoint officers as authorised officers for any statutory purpose  

• To accept, hold and administer any property on trust (in consultation with 
the Chief Finance Officer and the Director of Legal and Governance) 

• To supply photocopies of documents to the general public subject to 
making such charges as may be agreed in an approved scheme, subject 
to the provisions of the Copyright, Designs and Patents Act 1988 
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Personnel Matters 
Exercising all Human Resources functions in accordance with agreed 
procedures and policies and subject to the agreement of the Director for 
Human Resources and Organisational Development as required, including:  

• Taking all decisions relating to changes to the establishment; save in 
relation to the Strategic Leadership Team and Statutory Officers which is 
delegated to the Chief Executive. All such changes are to be contained 
within existing budgets and in accordance with agreed procedures and 
legislative requirements  

• Power to defray expenses properly incurred by an officer of the Council • 
Extension of sickness pay (half and full pay) or extension beyond the 
national, provincial or local agreements  

• Approval of extension of special leave with pay  

• Extensions of accident pay beyond the national, provincial or local 
agreements  

• Grant of honoraria and where relevant ex-gratia payments to employees  

• Approval to changes to grades on various scales/conditions for all 
employee groups subject to the agreement of the Director for Human 
Resources and Organisational Development and save in relation to 
Directors which is reserved to the Remuneration Committee  

• Re-designation of posts subject to normal consultative procedures  

• To consider requests from employees to engage in any other regular 
employment for which payment is received  

• Decisions not to reclaim maternity pay  

• Deletion of vacant and creation of new posts  

• Appointments to posts in accordance with agreed procedures and pay 
scales, save in relation to Directors which is reserved to the 
Remuneration Committee;  

• Power to authorise recruitment and retention terms for individual posts 
save in relation to Directors which is reserved to the Remuneration 
Committee  

• Disciplinary/capability action save in relation to the Executive 
Management Team and Statutory Officers which is delegated to the 
Chief Executive, in accordance with agreed procedures.  
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• Dismissals of officers save in relation to Directors which is reserved to 
the Remuneration Committee. The power to approve the terms of 
release of staff aged 55 or over and made redundant or retired early with 
a claim on the pension scheme is delegated to the Chief Finance Officer, 
save in relation to Directors which is reserved to the Remuneration 
Committee 

• Approval of settlements for individual post holders, at termination of 
employment or in legal proceedings including those reached by 
settlement agreement, subject to the approval of the Director for Human 
Resources and Organisational Development and save in relation to 
Directors which is reserved to the Remuneration Committee  

• Exercising of discretions in accordance with Council policy pursuant to 
the Local Government Pension Scheme Regulations 2013  

• Exercising of discretions in accordance with Council policy pursuant to 
the Teachers’ Pensions Regulations 2010  

• Approval of payment of allowances to employees  

• Approval of more than 5 days carry-over of annual leave to the following 
leave year 

Administrative Matters  

• Power to deal with requests for access to Council premises by the media 

• Power to waive charges where justified in exceptional circumstances 
and where this is legally permissible 

 

Finance  
• Officers are referred to the Financial Regulations of the Constitution  

 

Contracts  
• Officers are referred to the Contract Procedure Rules of the Constitution  

 

Property Matters  

• Any decision concerning the management or use of land held for the 
operational requirements should be taken by Director of Property and 
Economy in consultation with the relevant director(s). 

• Powers to take any action or sign any document under the Land 
Registration Rules, including the release of mortgages or charges; and 
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powers to give any undertaking under the Greater London Council 
(General Powers) Act 1974 are reserved to Director of Legal and 
Governance  

• Subject to the agreement of the Director of Property and Economy, the 
power to acquire or dispose of any land or property with a capital value 
below £500,000 except by use of compulsory powers or in advance of 
identified requirements. The power to acquire or dispose of any land or 
property with a capital value equalling or exceeding £250,000 but less 
than £500,000 except by use of compulsory powers or in advance of 
identified requirements is reserved to the Director of Regeneration, 
Planning and Development  

• Subject to the agreement of the Director of Property and Economy, the 
power to take or grant a lease or licence of any land or property for any 
period where the rent is less than £100,000 per annum. The power to 
take a lease or licence of any land or property for any period where the 
rent equals or exceeds £100,000 per annum but is less than £500,000 is 
reserved to the Director of Regeneration, Planning and Development  

• Subject to the agreement of the Director of Property and Economy, the 
power to settle compensation for the loss of interests in land up to a 
maximum of £250,000 per interest where in the approved capital 
programme.  

• The power to survey land which the Council proposes to acquire 
compulsorily 

• The power to serve on any person occupying, having an interest in, or 
managing any land a notice requiring them to furnish the Council with 
information regarding the nature of their interest in the land and the 
name and address of others occupying, managing or having an interest 
in the land 

Emergencies (e.g. flooding, power failure etc)  

• Where an emergency or disaster involving destruction of or danger to life 
or property occurs or is imminent or there is reasonable ground for 
apprehending such an emergency or disaster, and the opinion that it is 
likely to affect the whole or part of the Council’s area or all or some of its 
inhabitants, all Directors may:  

(i) incur such expenditure as is considered necessary in taking 
action (either by the Council itself or jointly with any other person 
or body and either in their area or elsewhere in or outside the 
United Kingdom) which is calculated to avert, alleviate or 
eradicate in the Borough or among its inhabitants the effects or 
potential effects of the event; and  
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(ii) make grants or loans to other persons or bodies in respect of any 
such action taken by those persons or bodies, subject to 
ratification where necessary, as soon as possible.  

• This power is to be exercised by Directors in accordance with the 
Constitution. 

Safeguarding  

• Duty to ensure that a person who is disqualified from working with children 
is not offered work in a regulated activity and that any such person who is 
so employed is removed from such work 

• In accordance with the provisions of the Safeguarding Vulnerable Groups 
Act 2006, to exercise the duty and the power to make referrals to the 
Disclosure and Barring Service to refer any person who has:  

(i) Harmed or poses a risk of harm to a child or vulnerable adult;  

(ii) Satisfied the harm test; or  

(iii) Received a caution or conviction for a relevant offence. 

 

Equalities and Public Health  

• To have due regard, when carrying out any of the Council's functions and 
procedures, and the need to eliminate discrimination, harassment and 
victimisation and to promote equality of opportunity and foster good 
relations  

• To have regard, when carrying out any of the Council's functions, to the 
joint strategic needs assessment and Health and Wellbeing Strategy 
prepared by the Council and its health partners and which is relevant to 
the exercise of the functions  

• Duty to make provision for disabled persons with needs who are members 
of the public or Council employees in Council premises including means 
of access, parking facilities sanitary conveniences and appropriate 
signage  

Energy and Climate Change  

• To have regard, when carrying out any of the Council's functions, to the 
most recent energy measures report from central government  

Health and Safety 
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• To ensure and promote the health, safety and welfare at work of all 
employees and visitors to premises under their control  

Access to Information  

• To comply with the duties and powers imposed by Part 4 of the 
Constitution Responding to consultations and proposals  

• To respond to consultations and to make comments and representations 
on matters notified to the Council by third parties including (but not limited 
to) Government Departments, statutory undertakers, local authorities and 
the Mayor of London, in consultation with the relevant Cabinet Member  

Submission of grant funding bids  

• To submit bids for grant funding and/or other financial assistance to 
Government departments and other organisations and bodies for projects 
and initiatives consistent with Council policies, following consultation with 
the relevant Cabinet Member, and to enter into any such agreements and 
arrangements as necessary to secure such funding, in accordance with 
the Contract Procedure Rules 

Complaints  

• To take action regarding complaints received  

• To settle any Ombudsman/Complaint Cases:  

(i) Cases of alleged maladministration where there has not been a finding 
of maladministration by the Ombudsman; and 

(i) Complaints that have been brought against the Council under any of its 
internal complaint’s procedures in conjunction with the Monitoring 
Officer/ Director of Legal and Governance 

• To approve compensation payments to remedy complaints in accordance 
with the Complaints Procedure and Financial Regulations 
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Chapter 4.1 - Rules of Procedure 
 
4.1 COUNCIL PROCEDURE RULES 
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[Rules Updated Council 08/05/19]1. ANNUAL MEETING OF THE COUNCIL 
 
 Timing and Business 
1.1  In a year when there is an ordinary election of councillors, the Annual 

Mmeeting will take place within 21 days of the retirement of the outgoing 
councillors.  In any other year, the Aannual Mmeeting will take place in May. 
 

1.2 In the below order the Annual Meeting will: 

(i) Elect a person to preside if the Mayor or Deputy Mayor of Council are 
not present; 

(ii) Elect the Mayor of Council; 

(iii) Elect the Deputy Mayor of Council;  

(iv) Approve the minutes of the previous meeting; 

(v) Receive any announcements from the Mayor or Chair of the meeting; 

(vi) Note the decision of the Leader as to the number of Members of the 
Executive; who they have appointed to those roles; the scope of their 
respective portfolios and the terms of delegation to them and Officers; 

(vii) Appoint at least one Overview and Scrutiny Committee, a Councillor 
Conduct Committee and such other bodies as the Council considers 
appropriate to deal with matters which are neither reserved to the 
Council nor are executive functions; 

(viii) Agree the scheme of delegation; 

(ix) Approve a programme of ordinary meetings of the Council for the year; 

(x) Consider any urgent business requiring consideration at the meeting; 
and 

(xi) Agree the calendar for Council bodies for the year. 

  
 Selection of Councillors on Committees and Outside Bodies  

 
1.21.3 At the Annual Meeting, the Council meeting will: 

(i) Decide which member level bodies to establish for the municipal year; 

(ii) Decide the size and terms of reference for those bodies; 

(iii) Decide the allocation of seats to political groups in accordance with the 
political balance rules; 

(iv) Receive nominations of councillors to serve on each council and outside 
body; and 

(v) Appoint to those council bodies and outside bodies, except where 
appointment to those bodies has been delegated by the Council or is 
exercisable only by the executive. 
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 Role of Annual Council Meeting when there has been an ordinary 

election 
1.31.4 At the first Annual Meeting after an ordinary election of councillors the 

following shall apply in addition to the above: 

(i) Elect a Leader to serve for a four-year term or until the next Annual 
Meeting after ordinary whole Council elections; 

(ii) Note appointment by the Leader of his or hertheir Deputy Leader to 
serve for the four-year term; 

(iii) Nnote the Leader’s decision as to the number of eExecutive Members, 
their respective functions and any other executive changes the Leader 
may have made. 

 
2. ORDINARY MEETINGS 
 
 Frequency of Council Meetings 
2.1 Ordinary meetings of the Council will take place in accordance with the 

calendar decided at the Council’s Aannual mMeeting. 
 
 Order of Business 
2.2  The order of business at ordinary meetings of the Council will be as follows: 

(i) Elect a person to preside if the Mayor and Deputy Mayor are not present; 

(ii) Mayor’s announcements; 

(iii) Approve as a correct record and sign the minutes of the last meeting of 
the Council; 

(iv) Receive any declarations of interest from councillors; 

(v) Deal with any business required by statute to be done before any other 
business; 

(vi) Receive and consider any Petitions referred to Council; 

(vii) Opposition Business in accordance with Rule 1515; 

(viii) Deal with any other business expressly required by statute or specified in 
the summons including reports from the Executive, Proper Officers, 
Overview and Scrutiny Committee, Audit and Risk Management 
Committee, Councillor Conduct Committee or other Joint Bodies and 
Partners; 

(ix) Answer questions asked in accordance with Rule 10; 

(x) Consider motions; and 

(xi) Other business, if any, specified in the summons. 

 

Page 158



 

Part 4     4 - 5 

2.3 Items 2.2(ia) to (hviii) above shall not be displaced, but items 2.2(ix) to (kxi) 
above may be varied in accordance with Rule 4 below. A maximum of 15 
minutes shall be set aside for items 2.2(ai) to (ivd). 

 
 Removal of Leader 
2.4  The Leader can be removed by a majority vote of the Council. If such a 

resolution is passed the Council should elect a new Leader at the same 
meeting; otherwise the Deputy Leader is to act in his/her their place until such 
time asuntil a new Leader can be elected. 

 
3. EXTRAORDINARY MEETINGS 
 
 Calling Extraordinary Meetings 
3.1  An extraordinary meeting may be called at any time by the Mayor of Enfield. 

 
3.2    SuchExtraordinary meetings of the Council may also a meeting may also be 

called by: 

(i) (a) Tthe Council by resolution; 

(i)  The Council may resolve to call an extraordinary meeting to consider 
issues of importance to the Borough and it may invite any person of relevant 
experience or knowledge to address the Council meeting on the chosen 
issue. 

(ii) The Chief Executive; 

(ii)(iii) (b) the Chief Executive; For the purposes of a statutory report the 
Monitoring Officer and/or the Chief Finance Officer; and 

(iii)(iv) (c) any fFive Ccouncillors if they have signed a requisition 
presented to the Mayor and the Mayor has refused to call a meeting 
ormeeting or has failed to call a meeting within seven days of the presentation 
of the requisition.  
 

 Business 
3.3 The business to be carried out at an Extraordinary meeting shall be restricted 

to those items referred to in the notice convening the meeting, unless the 
Mayor decides otherwise. 

 
4. COUNCIL AGENDA TIMING 
 
4.1  The timings set out below, and order of business will be adhered to during the 

Council meeting.  
 
4.1 4.2 (However if, dDuring the meeting, the Mayor may agrees that 

amendment of the timings or the order of business is justified, a motion to 
vary them may be put to the meeting, subject to Rrule 2.2, and in accordance 
with Rules 9.2 and 13.10. Such a motion shall specify how the remainder of 
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the business is to be dealt with and may include an extension of the meeting 
under Rule 9.2. 

 
 

4.3  When there is Opposition Business: 

(i) 15 minutes allocated to (a – e) (Mayors announcements, minutes, 
declarationsin accordance with Rule 2.2);, 

(ii) 45 minutes Opposition Business; 

(iii) 60 minutes Reports; 

(iv) 50 minutes Motions; 

(v) 20 minutes Council Questions; and 

(vi) 5 minutes Memberships and remaining items. 

 
4.4 At the Annual and Budget meetings of the Council there will be no Opposition 

Business or Motions. 
5. TIME AND PLACE OF MEETINGS 
 
 The time and place of meetings will be determined by the Monitoring Officer 

and notified in the summons. 
 
56. NOTICE OF AND SUMMONS TO COUNCIL MEETINGS 

 
5.1 The time and place of meetings will be determined by the Monitoring Officer 

and notified in the summons. The summons will give the date, time and place 
of each meeting and specify the business to be transacted and will be 
accompanied by the relevant available reports.  
 

5.15.2 The Monitoring Officer will give notice to the public of the time and place of 
any meeting in accordance with the Access to Information Rules.   
 

5.3 At least five clear working days before a meeting, the Monitoring Officer will 
issue a summons signed by him or herthe Monitoring Officer will be issued to 
every councillor.  
 

5.4 The summons will be issued in electronic format to councillors who have 
consented to receiving it in this format and will be provided in hard copy to the 
address they have registered for this purpose for those who have not.  unless 
a councillor notifies the Monitoring Officer they wish to receive a hard copy. 

The summons will give the date, time and place of each meeting and specify the 
business to be transacted, and will be accompanied by such reports as are 
available.  

 
76. CHAIR OF MEETING 
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6.1  The person presiding at the meeting may exercise any power or duty of the 

Chair.  Where these rules apply to meetings other than full Council, this also 
includes the chair of those meetings. 

 
78. QUORUM 
 
7.1 (a) The quorum for any meeting of the Council is at least one quarter of the 

whole number of Members of the Council - that is 16 councillors,. Bbased on a 
current membership of 63 councillors, quorum is 16 councillors.;  
 

7.2 (b) No business will be considered at a meeting of the Council unless 
there is a quorum present.   

 
7.3 During any meeting if the Mayor, after counting the number of councillors 

present, declares that there is not a quorum present, the Mayor will adjourn 
the meeting will be adjourned.  Any business not carried out will be adjourned 
to a time fixed specified by the Mayor at the time the meeting is adjourned, or, if 
he or she does not fix a time is not specified, to the next ordinary meeting of the 
Council. 

 
89. DURATION OF COUNCIL MEETINGS AND GUILLOTINE PROCEDURE 
 
8.1  All Council meetings will start at 7.00pm, unless the Mayor decides otherwise, 

and will finish at the time specified in the agenda, which shall not be later than 
10.15pm. 

 
8.2 In exceptional cases and if agreed by Council,  
9.2 Mmeetings can be extended for additional periods of no more than 30 minutes 

each, if agreed by Council, but this should only be in exceptional cases.. 
 

 
8.3 If the business on the agenda has not been completed at the time the Council 

meeting is due to finish, the following procedure will apply: 
 

(i) Motions and Reports 
• Any motions or reports under debate (including any amendments) 

shall be voted upon without further discussion.  Voting shall be by a 
show of hands and no roll call shall be taken; 

 
• Motions not yet considered will lapse unless referred by the Mayor 

to another council body.  A lapsed motion does not imply consent 
or dissent by the Council meeting; 

 
• The Mayor shall put reports not yet considered, to the Council all 

together, without debate, question or comments from the meeting, 
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although points of accuracy or reference on to another body will be 
permitted,.  as will a statement by theThe Leader of the Opposition 
will state as to whether the Opposition y would have voted for or 
against adoption of the report. 

 
(ii) Other Business on Agenda 

• The Mayor shall then put to the meeting, in sequence and without 
debate, each further remaining item of business on the agenda.  No 
procedural or other motion, question, comment or debate shall be 
permitted.  Answers to questions not yet asked will be taken as 
printed on the agenda papers; and 

 
(iii) Nominations to Outside Bodies and Council Memberships 

• The Council will be deemed to have agreed memberships of 
Council bodies (except Cabinet appointments) and nominations to 
outside organisations in accordance with the Local Government 
(Committees and Political Groups) Regulations 1990. 

 
109. QUESTIONS 
 

10General 
9.1  All questions at the Council meeting must relate to the Council’s powers or 

matters that affect the Borough.  Questions will be put and answered without 
debate.  The question must specify the relevant councillor who is being asked 
to respond.  In the case of any doubt the Monitoring Officer, in consultation 
with the Mayor, will decide the appropriate councillor to respond. 
 

9.1.1  The Monitoring Officer has the power to reject questions for the following 
reasons if it: 

9.2  

(i) The question dDoes not relate to a matter about which the local 
authority has powers or duties, or which significantly affects the 
borough;. 

(ii) Is substantially the same as a question which has been put at a 
meeting of the Council in the past 6 months; 

(iii) Requires disclosure of confidential or exempt information; 

(iv) Relates to a specific planning or licensing application; and/or 

(v) Is a matter subject to litigation or could place the Council at risk of 
litigation. 

 
 
Questions requiring a written response 

9.3 Councillors may ask questions at each Council meeting, which may be 
directed to: 
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• The Leader; 

• A Cabinet Member:  

• An Associate Cabinet Member; 

• The Chair of Overview and Scrutiny/Scrutiny Workstream; or 

• A Statutory Committee Chair. 
 

9.4 Councillors can direct their question to a councillor appointed to an serving on 
the following outside bodies.: - 

• London Councils 

• Lee Valley Regional Park Authority 

• Local Government Association 

• North London Waste Authority 

• Enfield Strategic Partnership 

 
9.5 Theis list of outside bodies will be kept under review by the Monitoring Officer 

and Party Whips and available to members on request.  
 

9.6 There shall be a limit of 1520 questions per party group and one question 
each for independent councillors. 

 
9.7 Questions must be submitted in writing to the Monitoring Officer by noon 9 

calendar days prior to the meeting in question.  This should include both the 
name of the councillor asking the question and the councillor to whom it is 
addressed.   

9.8 All answers to questions will be in writing and will be published online and 
circulated to members by email during the working day before the relevant 
meeting. Questions to Cabinet Members will be listed first on Council 
agendas. One supplementary question will be allowed, which must relate to 
the subject matter of the written question. The answer to a supplementary 
question should preferably be given orally at the meeting. Written responses 
will be permitted if research is required, or the information is not immediately 
available, and should be circulated to all councillors by email within 12 
working days of the Council meeting. 

 
9.9 If the councillor to whom the question has been addressed is not present at 

the Council meeting, another councillor may answer any supplementary 
question in his/hertheir place. If the councillor asking the question is absent, 
theyhe/she may nominate another councillor to ask a supplementary question 
on their behalf. 

 
(b) Urgent Questions by Councillors 
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9.10 With the permission of the Mayor, questions on urgent issues may be tabled 
with the proviso of a subsequent written response if the issue requires 
research or is considered by the Mayor to be minor.  
 

9.11 An urgent issue is one which could not reasonably have been foreseen or 
anticipated prior to the deadline for the submission of questions and which 
needs to be considered before the next meeting of the Council. 

  
9.12 The reason for the submission of an urgent questions must be specified by 

the Councillor when submitting the question. This should include why the 
issue could not have been reasonably foreseen prior to the deadline and why 
it has to be considered before the next meeting. 

 
9.13  Such questions shall, if possible, be delivered in writing to the Monitoring 

Officer by no later than 12 noon on the day before the meeting. 
 

9.14 One supplementary question for oral response at the meeting will be allowed. 
 
 
10. MOTIONS WITH NOTICE 
 
10.1 Every motion shall relate to the Council’s powers or duties, or an issue that 

affects the Borough. With the exception of those motions which may be moved 
without notice, (Rule 13), notice of each motion shall be in writing. The notice 
shall be delivered to the Monitoring Officer at the latest by noon,  12 calendar 
days prior to the Council meeting.  
 

10.2 Where a Group submits more than one motion at any one time, it shall indicate 
the order in which it wishes them to be considered. 

 
10.3 The Monitoring Officer has the power to reject motions for the following 

reasons: 

(i) The motion does not relate to a matter about which the local authority has 
powers or duties, or which significantly affects the borough; 

(ii) It is substantially the same as a motion which has been debated at a 
meeting of the Council in the past 6 months; 

(iii) It requires disclosure of confidential or exempt information; 

(iv) It relates to a specific planning or licensing application; and/or 

(v) It is a matter subject to litigation or could place the Council at risk of 
litigation. 

 
10.4 On receipt of a notice of motion, the Monitoring Officer shall arrange for it to be 

dated and numbered in the order of receipt. A record of these motions will be 
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kept by the Monitoring Officer, which shall be open to inspection by every 
councillor 
 

10.5 The Monitoring Officer shall set out in the summons for every meeting all 
motions of which notice has been given, in the order in which they have been 
received, unless the councillor concerned stated in writing, when giving it, that 
he or shethey proposes to move it at some a later meeting, or has since 
withdrawn it in writing. 

 
10.6 IIf a motion set out in the summons is not moved and seconded, either by a 

councillor who gave the notice or by some other councillor, it shall, unless 
postponed by consent of the Council, be treated as withdrawn and shall not be 
moved without fresh notice. 
 

10.7 11.5 If the subject matter of any motion set out in the summons comes within 
the remit of any appropriate Council body it shall, upon being moved and 
seconded formally without supporting speeches, stand be referred without 
discussion to such body. The Mayor however may allow the motion to be dealt 
with at the Council meeting at which it is moved, if he/shethey feels it is more 
convenient and conducive to the dispatch of business. 
 
Urgent Motions 
 

10.8  Any councillor may move an urgent motion relating to an urgent issue i
 immediately prior to the commencement of Motions. The subject matter 
mustshould relate to an issue to which the Council has powers,  or duties or 
which affects the Borough. 
 

10.9 An urgent issue is defined as one which could not reasonably have been 
foreseen or anticipated prior to the deadline for the submission of motions and 
which needs to be considered before the next meeting of the Council. 

 
10.10 Any councillor intending to propose such a motion shall, if possible, deliver the 

text to the Monitoring Officer not later than 12 noon on the day before the 
meeting.  The motion shall not be debated unless it is seconded, and the Mayor 
agrees that it involves an urgent issue of which notice under paragraph Rule 
110 of this Constitution could not reasonably have been given. An urgent issue 
is defined as one which could not reasonably have been foreseen or anticipated 
prior to the deadline for the submission of motions and which needs to be 
considered before the next meeting of the Council. 

 
12. REPORTS TO THE COUNCIL 
 
 12.1 The Council will receive reports from a variety of sources; 
  ●  Cabinet – individually and collectively 
  ●  Proper Officers 
  ●  Councillor Conduct Committee 
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  ●  Audit and Risk Management Committee 
  ●  Overview and Scrutiny Committee 
 ●  Reports/Presentations by external agencies on matters considered to 

be important to Borough residents and / or specific communities of 
interest. 

 
12.2 All reports shall comply with the Council’s current requirements for the 

preparation of reports. 
 

12.3 All reports will have officer advice stated fully and clearly in the reports 
before the Council. Councillors will lead debate in Council meetings and 
will address themselves to other councillors through the Mayor. Relevant 
councillors will be responsible for their recommendations to Council and 
for ensuring that necessary action flows from Council decisions. 

 
12.4 Reports to the Council will be moved and seconded. The mover of a 

report and the first speaker for the Opposition may speak for 5 minutes. 
No subsequent speech may exceed 3 minutes without the consent of the 
Mayor. The mover of the report will have a right of reply at the end of the 
debate immediately before the report is put to the vote. A maximum of 2 
minutes is to be allowed for the right of reply. 

 
12.5 As an exception to the above rule the Leader of the Council (or a 

nominated representative) may speak for a total of 10 minutes when 
moving the budget setting report. The Leader of the Opposition (or a 
nominated representative) will also be allowed 10 minutes to respond 
following the budget setting report having been moved and seconded. 
Normal rules will then apply for the remainder of the debate. 

 
12.6 On any new matters presented to Council by the public and any partner 

organisation, the Council will reserve its position subject to adequate 
consideration and advice from the Cabinet, the Overview and Scrutiny 
Committee, and relevant officer(s). 

 
131. MOTIONS WITHOUT NOTICE 
 
11.1 The following motions may be moved without notice: 

(i) To appoint a chair of the meeting at which the motion is moved;. 

(ii) In relation to the accuracy of the minutes; 

(iii) To change the order of business in the agenda;  

(iv) To refer to the Cabinet, a committee/sub-committee/panel of the Council 
or to an external body; 

(v) To appoint to a council body or member arising from an item on the 
agenda for the meeting; 
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(vi) To receive reports or adoption of recommendations of council bodies or 
officers and any resolutions following from them; 

(vii) To withdraw a motion (open only to the mover of the motion, or any other 
councillor authorised to do so on their behalf. This must be then agreed 
by the Council, without discussion, and the seconder, if seconded at the 
time of the request); 

(viii) To amend a motion; 

(ix) To proceed to the next business; 

(x) That the question be now put; 

(xi) To adjourn a debate or the debate; 

(xii) To vary the timings set out in the agenda, to allow further time for debate 
on an item or order of business or to extend the meeting;  

(xiii) To suspend a particular Council procedure rule; 

(xiv) To exclude the public and press in accordance with the Access to 
Information Rules; 

(xv) To not hear further a councillor named under Rule 20.5 or to exclude 
them from the meeting under Rule 20.6; and  

(xvi) To give consent of the Council where its consent is required by this 
Constitution.  

 
12. REPORTS TO THE COUNCIL 
 
12.1    The Council will receive reports from the below of sources; 

(i) The Cabinet; 

(ii) Cabinet Portfolio holders; 

(iii) Proper Officers; 

(iv) Councillor Conduct Committee; 

(v) Audit and Risk Management Committee; 

(vi) Overview and Scrutiny Committee; and 

(vii) Reports/Presentations by external agencies on matters considered to be 
important to Borough residents and/or specific communities of interest. 

 
12.2 All reports will have officer advice stated fully and clearly in the reports before 

the Council. Councillors will lead debate in Council meetings.  
 

12.3 The relevant councillors will be responsible for their recommendations to 
Council and for ensuring that necessary action flows from Council decisions. 
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12.4 Reports to the Council will be moved and seconded. The mover of a report and 
the first speaker for the Opposition may speak for 5 minutes. No subsequent 
speech may exceed 3 minutes without the consent of the Mayor. The mover of 
the report will have a right of reply at the end of the debate immediately before 
the report is put to the vote. A maximum of 2 minutes is to be allowed for the 
right of reply. 
 

12.5 When moving the budget setting report the Leader of the Council or nominated 
representative may speak for a total of 10 minutes. The Leader of the 
Opposition or a nominated representative will also be allowed 10 minutes to 
respond following the budget setting report having been moved and seconded. 
Normal rules will then apply for the remainder of the debate. 

 
12.6 On any new matters presented to Council by the public and any partner 

organisation, the Council will reserve its position subject to adequate 
consideration and advice from the Cabinet, the Overview and Scrutiny 
Committee, and relevant officer(s). 
 

 
143. RULES OF DEBATE 
 
13.1 The Mayor, subject to the rules of the Constitutionse rules, shall call any 

councillor to speak who has indicated his or hertheir wish to do so, providing 
this is compatible with the agenda timing. 
 
No speeches until motion seconded 

13.2 No speeches may be made until a motion has been moved and seconded. 
 
Right to require motion in writing 

13.3 Unless notice of the motion has already been given, the Mayor may require it 
to be written down and handed to him/herthe relevant Councillor before it is 
discussed. 
 
Seconder’s speech 

13.4 When seconding a motion or amendment, a councillor may reserve their 
speech until later in the debate. 
 
Content/length of speeches and Speakers 

13.5 Speeches must be directed to the question under discussion, or to a personal 
explanation or point of order. 
 

13.6 The mover of a motion and the first speaker in response may speak for 5 
minutes. No subsequent speech may exceed 3 minutes without the consent of 
the Mayor. Speeches exercising the right of reply will be limited to 2 minutes. 
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13.7  When the time allotted for the debate on an item is within 5 minutes of its end, 
the Mayor shall invite, subject to no extension of time having been sought, the 
mover of the motion and of any amendments to exercise their right of reply 
prior to the question(s) being put to the meeting. 
 
When a member may speak again 

13.8 A councillor who has spoken on a motion may not speak again whilst it is the 
subject of debate, except: 

(i) To exercise of a right of reply and to sum up at the end of a debate;  

(ii) On a point of order; 

(iii) By way of personal explanation; or 

(iv) In instances where an independent person presents a report to Council, 
they will also have the right to contribute to the discussion. 

 
Amendments to motions, reports or other business 

13.9 An amendment must be relevant to the motion, report or other business being 
considered and will either be to: 

(i) Refer the matter to an appropriate body or individual for consideration 
or reconsideration;  

(ii) Remove words; 

(iii) Remove words and insert or add others; or 

(iv) Insert or add words. 
 

as long as the effect of (ii) to (iv) is not to negate the motion or 
recommendation being considered. 

 
13.10 The text of any amendment shall, normally, be delivered in writing to the 

Monitoring Officer no later than 12 noon the day before the relevant meeting. 
The content of the amendment shall be shared with the other political groups. 

 
13.11 Only one amendment may be moved and discussed at any one time. The 

substantive motion or recommendations must be moved and seconded before 
any amendment can be formally proposed. Amendments will be moved and 
seconded following the substantive motion, report or other business having 
been moved and seconded.  

 
13.12 There will then follow a debate on the amendment only. The debate will finish 

with the right of reply for the mover of the amendment having 2 minutes as 
right of reply. 

 
13.13 The amendment will then be voted upon. 
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13.14 Where there is more than one amendment they will be dealt with as set out 
above and in the order they were received by the Monitoring Officer. 
 

13.15  Where an amendment is carried, the motion, report or other item of business 
as so amended takes the place of the original motion, or recommendation(s) 
in the report or other item of business. 
 

13.16 At the conclusion of the consideration of any amendments there will then be a 
debate on the substantive motion, report or other item of business. The 
debate will finish with a 2 minute the right of reply for the mover of the original 
motion, report or other item of business.  (2 minutes). 

 
The motion, report or other item of business will then be voted upon. 

 
Alteration of motion 

13.17  Only alterations which could be made as an amendment may be made.(a) A A 
councillor may alter a motion of which he/shethey have has given notice with 
the consent of the meeting.  The meeting’s consent will be signified without 
discussion.  

 
13.18 A councillor may alter a motion which he/shethey have has moved without 

notice, with the consent of both the meeting and the seconder. The meeting’s 
consent will be signified without discussion. 

  (c) Only alterations which could be made as an amendment may be made. 
 

Withdrawal of motion 
13.19   A councillor may withdraw a motion which he/she hasthey have moved 

with the consent of both the meeting and the seconder.  This consent will be 
signified without discussion. No councillor may speak on the motion after the 
mover has asked permission to withdraw it unless permission is refused. 
 
Motions which may be moved during debate 
 

13.20   When a motion, report or other item of business is under debate, no other 
motion may be moved except the following procedural motions to: 

(i) Withdraw a motion or recommendation; 

(ii) Amend a motion or recommendation; 

(iii) Amend the timings or the order of business under Rule 4 to allow 
further time for debate; 

(iv) Proceed to the next business; 

(v) Request the question be now put; 

(vi) Adjourn a debate; 

(vii) Adjourn the meeting; 
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(viii) Allow further time for debate on the item and to vary the timings set out 
in the agenda under Rule 4; and/or to extend the meeting under Rule 
9.2; 

(ix) Exclude the public and press in accordance with the Access to 
Information Rules; or 

(x) Not hear further a councillor named under Rule 20.5 or to exclude them 
from the meeting under Rule 20.6. 

 
14.11 Closure motions 
 

13.21   
(a) A councillor may move, without comment, the following motions at the end of 

a speech of another councillor: 

(i) To proceed to the next business; 

(ii) That the question be now put; 

(iii) To adjourn a debate; or 

(v) To adjourn a meeting. 

 
13.22  (b) If a motion to proceed to next business is seconded and the Mayor 

thinks agrees the item has been sufficiently discussed, he or shethey will then 
put the procedural motion to the vote. 

 
13.23 (c) If a motion that the question be now put is seconded and the Mayor 

thinks agrees the item has been sufficiently discussed, he/shethey will put the 
procedural motion to the vote. If it is passed he/shethey will put the motion to 
the vote. 

 
13.24 (d) If a motion to adjourn the debate or to adjourn the meeting is seconded 

and the Mayor thinks agrees the item has not been sufficiently discussed and 
cannot reasonably be so discussed on that occasion, he/shethey will put the 
procedural motion to the vote.  

 
P14.12 Point of order  
 

13.35  A councillor may only raise a point of order at the end of the speech to 
which it relates. A point of order may onlymust relate to an alleged breach of 
these Council Rules of Procedure or the law.  The councillor must indicate the 
rule or law and the way in which theyhe/she considers it has been broken. 
The councillor’s speech will be limited to 1 minute, with any additional time to 
be agreed at the discretion of the Mayor. The ruling of the Mayor on the 
matter will be final. 
 
P14.13 Personal explanation 
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13.36  A councillor may only make a point of personal explanation at the end 
of the speech to which it relates. A personal explanation may only relate to 
some material part of the earlier speech by the councillor, which may appear 
to have been misunderstood in the present debate. The councillor’s speech 
will be limited to 1 minute, with any additional time to be agreed at the 
discretion of the Mayor. The ruling of the Mayor on the admissibility of a 
personal explanation will be final. 

 
14. OPPOSITION BUSINESS 
 
14.1.1 15.1 The Council will, at four meetings a yearalternate ordinary Council 

meetings (excluding the Budget meeting and the Annual Meeting), give time 
on its agenda to issues raised by the Official Opposition Party (second largest 
party). A minimum of 45 minutes will be set aside at each of the meetings. 

14.214.1   
 

14.314.2 All Council meetings will also provide opportunities for all parties and 
individual councillors to raise issues either through Qquestion Times, motions 
or through policy and other debates. 
 

14.414.3 The procedure for the submission and processing of such business is 
as follows: 

(i) (a) The second largest party shall submittopic for discussion will be 
submitted to the Monitoring Officer a topic for discussion no later than 21 
calendar days prior to the Council meeting to allow the topic to be fed 
into the Council agenda planning process. This is to enable the topic to 
be fed into the Council agenda planning process and included in the 
public notice placed in the local press, Council publications, plus other 
outlets such as the Council’s web sit;e. 

(ii)(i)  

(iii)(ii) The Monitoring Officer will notify the Mayor, Leader of the Council, the 
Chief Executive and the relevant Executive Management Team 
member(s) of the selected topic(s); 

(iii) (c) OOpposition business must relate to the business of the 
Councill, or be in the interests of the local community generally; and. 

(iv) No later than 9 calendar days (deadline time 9.00 am) prior to the 
meeting, the second largest party must provide the Monitoring Officer 
with an issues paper for inclusion within the Council agenda. This paper 
should set out the purpose of the business and any recommendations for 
consideration by Council. The order in which the business will be placed 
on the agenda will be in accordance with Council Procedure Rule 2.2 
relating to the order of business at Council meetings. 

(v)(iv)  
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14.514.4 If requested, briefings on the specific topic(s) identified will be available 

to the second largest party from the relevant Executive Management Team 
member(s) before prior to the Council meeting. 
 
 

14.5  (e) No later than 9 calendar days (deadline time 9.00 am) prior to the 
meeting, the second largest party must provide the Monitoring Officer with an issues 
paper for inclusion within the Council agenda. This paper should set out the purpose 
of the business and any recommendations for consideration by Council. The order in 
which the business will be placed on the agenda will be in accordance with Council 
Procedure Rule 2.2 relating to the order of business at Council meetings. 
 
14.5 (f) The discussion will be subject to the usual rules of debate for Council 

meetings, except as set out below. 
  

14.6 The Opposition Business will be conducted as follows: 
(i) The debate will be opened by the Leader of the Opposition, (or 

nominated representative,) who may speak for no more than 10 
minutes; 

(ii) A nominated councillor of the Majority Group will be given the 
opportunity to respond, again taking no more than 10 minutes; 

(iii) The Mayor will then open the discussion to the remainder of the 
Council. Each councillor may speak for no more than 5 3 minutes but, 
with the agreement of the Mayor, may do so more than once in the 
debate; 

(iv) At the discretion of the Mayor the debate may take different forms 
including presentations by councillors, officers or speakers at the 
invitation of the second largest party; 

(v) Where officers are required to make a presentation this shall be 
confined to background, factual or professional information. All such 
requests for officer involvement should be made thorough the Chief 
Executive or the relevant Executive Director; 

(vi) The issue paper should contain details of any specific actions or 
recommendations being put forward for consideration as an outcome of 
the debate on Opposition Business; 

(vii) Amendments to the recommendations within the Opposition Business 
paper may be proposed by the Opposition Group. They must be 
seconded. The Opposition will state whether the amendment(s) is/are 
to replace the recommendations within the paper or be an addition to 
them; 
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(viii) Before the Majority party concludes the debate, the Leader of the 
Opposition will be allowed no more than 5 minutes to sum up the 
discussion; 

(ix) The Majority Group will then be given the opportunity to say if, and 
how, the matter will be progressed; and 

(xi) (x) If requested by the Leader of the Opposition or a nominated 
representative, a vote will be taken on whether to approve the Majority 
Group’s response. 

14.7 Officers will and members will abide by the Protocol for Member/Officer 
relations as set out in Part 5 of this Constitution. 

 
15. PREVIOUS DECISIONS AND MOTIONS 
 

Motion to rescind a previous decision 
15.1 A motion or amendment to rescind a decision made at a meeting of Council 

within the past six months cannot be moved unless the notice of motion is 
signed by at least 5 councillors.  
 
Motion similar to one previously rejected 

15.2  This rule will also apply to any other business (with the exception of items 
reserved to Council or which require Council approval under the Constitution 
Procedure Rules) in the same terms as ones that have been debated at a 
meeting of the Council in the past six months. This will exclude items dealt 
with under the guillotine or Council Questions. 

 
15.3  A motion or amendment in similar terms to one that has been rejected at a 

meeting of Council in the past six months cannot be moved unless the notice 
of motion or amendment is signed by at least 7 councillors. Once the motion 
or amendment is dealt with, no one can propose a similar motion or 
amendment for six months.  
 

This rule will also apply to any other business (with the exception of items reserved 
to Council or which require Council approval under the Constitution Procedure 
Rules) in the same terms as ones that have been debated at a meeting of the 
Council in the past six months. This will exclude items dealt with under the guillotine 
or Council Questions. 
 
16. VOTING 
 

17.1 Simple Majority 
16.1  
16.216.1  Unless this Constitution provides otherwise, any matter will be 

decided by a simple majority of those councillors voting and present in the 
room at the time the question was put. 
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17.2 Mayor’s casting vote 

16.2  
 If there are equal numbers of votes for and against, the Mayor will have a 

second or casting vote. There will be no restriction on how the Mayor chooses 
to exercise this vote. 
 
17.3 Show of hands 

16.3  
 Unless a roll call or recorded vote is demanded under paragraph 17.4Rule 

16.4, the Mayor will take the vote by show of hands, or if there is no dissent, 
by the confirmation of the meeting. 
 
17.4 Roll Call 

16.4  
 Before the vote is taken, any councillor may ask for a roll call.  That councillor 

must be supported by 11 other councillors who show their support by standing 
in their places. The vote shall then be recorded to show how each councillor 
present cast their vote, or whether they abstained from voting. The Mayor will 
announce the numerical result as soon as it is known. 
 

16.5 The Mayor shall have discretion to refuse a roll call if the Mayor considers the 
request to be abusive or unreasonably to impede the proper discharge of the 
business of the meeting. The vote shall then be recorded to show how each 
councillor present cast their vote (or whether they abstained from voting). The 
Mayor will announce the numerical result as soon as it is known. 
 
17.5 Recorded vote 

A. 16.6   
 IIf 11 councillors present at the meeting demand it, the names for and against 

the motion or amendment or abstaining from voting will be recorded in the 
minutes. A request for a recorded vote will override a demand for a roll call. 
 
17.6 Right to require individual vote to be recorded 
 

16.7  
 Where any councillor requests it immediately after the vote is taken, their vote 

will be recorded in the minutes to show whether they voted for or against the 
motion or abstained from voting. 
 
17.7 Recorded voting at the budget decision meeting 
 

16.8   Immediately after any vote is taken at the Council’s Budget Setting Meeting 
on any decision relating to the making of a calculation there will be recorded 
in the minutes of that meeting the names of those voting for or against the 
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decision or who abstained from voting. The voting will be recorded as a roll 
call. 

 
16.9  For the avoidance of doubt, paragraph 16.8 applies to proposed amendments 

as well as to a substantive motion. 
 
For the avoidance of doubt; rule 17.7(a) applies to proposed amendments as well as 

to a substantive motion. 
The voting will be recorded as a roll call under Rule 17.4 above. 
 

This is a mandatory standing order under the Local Authorities 
(Standing Orders) Regulations 2001 (as amended) and cannot 
therefore be suspended or deleted. 

  
17.8 Voting on appointments 

 
16.10  If there are more than two people nominated for any position to be filled 

and there is not a clear majority of votes in favour of one person, then the 
name of the person with the least number of votes will be taken off the list and 
a new vote taken. The process will continue until there is a majority of votes 
for one person.  

 
17. MINUTES 

 
17.1 Minutes must be kept to record all the decisions taken by meetings of the 

Council, its Committees and Sub-Committees. Minutes must also include a 
record of the names of all the Councillors present. 

 
18.1 Signing the minutes  
 17.2   

 The Mayor will sign the minutes of the Council meeting at the next suitable 
meeting. The Mayor will move that the minutes of the previous meeting be 
signed as a correct record. Only points of accuracy can be discussed. Any 
question of accuracy shall be raised by motion, moved without notice. If no 
such question is raised or, if it is raised, then as soon as it has been disposed 
of, the Mayor shall sign the minutes. 
 
18.2 No requirement to sign minutes of previous meeting at 
extraordinary  meeting 
 17.3  

 Where in relation to any meeting, the next meeting for the purpose of signing 
the minutes is an extraordinary meeting, then the next following meeting (being 
a meeting called otherwise than under that paragraph) will be treated as a 
suitable meeting for the purposes of Paragraph 41(1) and (2) of Schedule 12 
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relating to signing of minutes of the Local Authority (Standing Orders) 
Regulations 1993. 

  
This is a mandatory standing order under the Local Authorities (Standing Orders) 
Regulations 1993 and cannot be suspended or deleted. 
 
18. RECORD OF ATTENDANCE 
 
18.1  All councillors present during the whole or part of a meeting must sign 

their names on the attendance sheets prior to each meeting to assist with the 
record of attendance.  

 
19. EXCLUSION OF PUBLIC 
 
19.1  Every effort will be made to have the decisions made in the open part of the 

meeting with reports being split into open and confidential or exempt parts.   
 
19.2 20.1 Members of the public and press may only be excluded from the 

meeting either in accordance with the Access to Information Rules in Part 4 of 
the Constitution or Procedure Rule 22 (Disturbance by Public).  

 
19.3  The specific reason for excluding the press and public will be set out on 

the agenda (if in accordance with the Access to Information Procedure Rules) 
and recorded in the minutes 

. 
 
20. MEMBERS' CONDUCT  
 
20.1 No councillor shall impute unworthy motives to or use offensive or 

unbecoming words about another councillor or be guilty of tedious repetition. 
 

Disclosable Pecuniary Interests 
20.2 Any councillor who has a Disclosable Pecuniary Interest in any business 

being considered at a Council meeting must declare that item and leave the 
room where the meeting is being held whenever it becomes apparent that the 
business is being, or is about to be considered at that meeting, unless the 
councillor has obtained a dispensation under the Council’s dispensation 
procedure. 
 
Standing to speak 

20.3 When a councillor speaks at full Council they must stand, unless unable to do 
so, and address the meeting through the Mayor. If more than one councillor 
stands, the Mayor will ask one to speak and the others must sit. Other 
councillors must remain seated whilst a councillor is speaking unless they 
wish to make a point of order or a point of personal explanation. 
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20.4  When the Mayor stands during a debate, any councillor speaking at the time 
must stop and sit down. The meeting must be silent. 

 
 No councillor shall impute unworthy motives to, or use offensive or unbecoming 

words about another councillor or be guilty of tedious repetition. 
 
Councillor not to be heard further 

20.5  If a councillor persistently disregards the ruling of the Mayor by behaving 
improperly or offensively or deliberately obstructs business, the Mayor may 
move that the councillor be not heard further. If seconded, the motion will be 
voted on without discussion. 
 
Councillor to leave the meeting 

20.6 If the councillor continues to behave improperly after such a motion is carried, 
the Mayor may move that either the councillor leaves the meeting or that the 
meeting is adjourned for a specified period. If seconded, the motion will be 
voted on without discussion. 
 
General disturbance 

20.7 If there is a general disturbance making orderly business impossible, the 
Mayor may adjourn the meeting for as long as he/she thinks necessary. 

 
 Mobile Phones  
20.8 Members must keep their mobile phones and electronic devices set to silent 

during meetings. 
 
21. DISTURBANCE BY MEMBERS OF THE PUBLIC 
 
21.1 If a group or an individual member(s) of the public interrupts the proceedings at 

any meeting, the Mayor shall warn the person(s) concerned. If the interruption 
continues, the Mayor shall order their removal from the meeting room. 
 

21.2 In case of general disturbance in any part of the room open to the public, or of 
the premises where the meeting is being held, the Mayor shall order that part to 
be cleared. If in the Mayor’s view, this is not practicable and it is not possible to 
continue the meeting in light of the disturbance, he/shethe Mayor may rule that 
the meeting adjourn and/or that the meeting should be reconvened in a different 
venue. 

 
22. SUSPENSION AND AMENDMENT OF COUNCIL PROCEDURE RULES 
 
22.1  All of these Council Procedure Rules except 17.616.7, 17.716.8 and 18.217.3 

may be suspended by motion on notice or without notice if at least one half of 
all councillors are present. Suspension can only be for the duration of the 
meeting. 
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23. APPLICATION TO COMMITTEES AND SUB-COMMITTEES 
 
23.1 All of the Council Rules of Procedure apply to meetings of full Council but not 

to Cabinet meetings. Rules 5-94-8, 13-1411, 13, 17-2416-21, 24, 30-31 and 
33 (but not Rule 22.2)29 and 31 will also apply to meetings of committees and 
sub-committees. 

 
24. IMPLEMENTATION OF THE COUNCIL’S DECISIONS 
 
24.1 All decisions of the Council will be implemented in the usual way on all 

matters within the Council’s remit. 
 
24.2 Matters outside the remit of the Council will be taken forward by the Cabinet 

and the Executive Management Team who will work with and make the 
necessary representations to outside bodies. The Council will be kept 
informed of any significant action arising out of these matters.   

 
25. RECORDS OF COUNCIL DECISIONS 
 
25.1 A brief record of the decisions made by the Council will be made public within 

2 workingcalendar days of each meeting. The record will be posted on the 
Council’s web site. Minutes of the meetings will be available within 10 
calendar days of the meeting. 

 
26. PUBLICISING COUNCIL MEETINGS 
 
26.1 The Council meetings will be well publicised, and the public encouraged to 

attend. 
 
27. APPOINTMENTS TO OUTSIDE BODIES 
 
27.1 Where it is within its power, appointments decided by the Council, including 

those to outside bodies, will be for the duration of one year.  The Council will 
exercise this power subject to the political balance regulations.   

 
27.2 Where the Council is required to appoint to an outside body for a period of 

more than one year, the Council may at any time withdraw its recognition of 
the appointee as a representative of the Council. 

 
28. PARTY LEADERS 
 
28.1 Each party represented on the Council shall notify the Monitoring Officer of the 

name of the person selected as that party’s leader and the names of all other 
members of that party group. 

 
29. URGENT ACTION 
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29.1 The Leader (or in his or hertheir absence the Deputy Leader) in consultation 

with the relevant Cabinet member, shall be able to exercise the powers of the 
Council in any matter of immediate urgency making the prompt exercise of the 
powers of the Council desirable and which cannot await the next ordinary 
meeting of the Council. This shall exclude any matter which the law reserves 
to the full Council. Decisions made under this provision will be reported to the 
next meeting of the Council.  

 
30. COUNCIL SEATING PLAN 

 
30.1 Councillors will be allocated designated places within the Council Chamber 

during Council Meetings. This seating plan must be adhered to at all times 
unless prior agreement is reached with the respective party whip and this is 
notified to the Mayor and the Monitoring Officer prior to the meeting. 

 
31. POLICY ON FILMING AT MEETINGS 
 
31.1 The filming and recording of the public sessions of any Council, Cabinet, 

Committee, Panel or Ward Forum meetings through any audio, visual or 
written methods will be allowed, providing this does not disturb the conduct of 
the meeting. 
 

31.2 The Chair of the relevant meeting will have the power to withdraw this 
permission should it prove necessary due to the nature of the meeting or if the 
conduct of the meeting is disturbed, for example through flash photography, 
intrusive camera or lighting equipment, or the behaviour of the person filming 
the meeting. 
 

31.3 Subject to the above, reasonable facilities will be provided for anyone wishing 
to record or film at a meeting. Whilst nNotice is nort formally required by 
anyone intending to film or record at a meeting is asked to contact the 
relevant meeting administrator in advance of the meeting, so that the Chair, 
other councillors and any members of the public present can be informed and 
the necessary arrangements made. 
 

31.4 All those visually recording a meeting must remain in designated areas within 
the meeting room and are requested to only focus on recording councillors, 
officers and the public directly involved in the conduct of the meeting.  
 

31.5 Should any member of the public participating in the meeting object to being 
filmed then the Chair will make arrangements for that individual to be 
excluded from the recording. 
 

31.6 Covert recording/filming at meetings will not be permitted and the person 
filming will be asked to provide an assurance that: 
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(i) Recordings will include sound and vision;  

(ii) The original version will be available to the Council on request; and  

(iii) That recordings will not be edited in a misleading way. 

 
31.6 If a meeting passes a motion to exclude the press and public then all rights to 

record the part of the meeting to which the exemption applies will be removed. 
 
32. PETITIONS 
 
32.1 In accordance with the Council’s Petition Scheme, if a petition is received 

which contains at least 1% of the assessed population figure from the 2011 
Census (3,124) as published by the Office of National Statistics it will be 
referred for debate by the full Council, unless it is a petition asking for a senior 
council officer to give evidence at a public meeting. 

 
32.2 The Head of Governance and , Scrutiny and Registration Services  will advise 

the petition organiser of the date for full Council and the time allowed for 
presentation of the petition in addition they will seek to clarify the remedy 
being sought and advise that a councillor can present the petition on their 
behalf. A report will then be prepared detailing the subject of the petition and 
what action the Council and/or partner organisations are being asked to take 
and arrange for this to be included on an appropriate Council agenda that 
suits all parties. 

 
32.3 The petition organiser will be given 5 minutes to present the petition at the 

meeting and the petition will then be discussed by councillors for a maximum 
of 15 minutes.  

 
32.4 The Council will decide how to respond to the petition at this meeting. They 

may decide to: 

(i)  Take the action the petition requests; 

(i)(ii) Not to take the action requested for reasons put forward in the debate;  

(ii)(iii) To commission further investigation into the matter, for example by a 
relevant committee; or 

(iii)(iv) Where the issue is one on which the council executive are required to 
make the final decision, the Council will decide whether to make 
recommendations to inform that decision.  

 
32.5 After the meeting, Tthe petition organiser will receive written confirmation of 

this decision. This confirmation will also be published on the Enfield Council 
website. 

 
33. INTERPRETATION OF RULES 
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33. The ruling of the Mayor as to the construction or application of any of these 

rules shall not further be challenged at any meeting of the Council. 
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Chapter 4.2 – Scrutiny Rules of Procedure 
 

Contents Page 
1. Meetings 4-26 

2. Quorum 4-28 

3. Membership of the Overview and Scrutiny Committee 4-28 

4. Membership of the Scrutiny Workstreams 4-29 

5. Work Programme and Workstreams 4-29 

6. Annual Reports 4-30 

7. Agenda Items 4-31 

8. Overview and Scrutiny Committee Agenda 4-31 
9. Time Limit of Members’ Speeches at Meetings 4-31 

10. Recommendations to Council 4-31 

11. Scrutiny Enquiries 4-32 

12. Reports and Recommendations from the Overview 
 and Scrutiny Committee 4-32 

13. Making sure that Overview and Scrutiny Committee 
 reports are considered by the Cabinet and/or Council 4-33 

14. Rights of Scrutiny Members to Documents 4-33 

15. Members and Officers giving account 4-33 

16. Reports 4-34 

17. Attendance by others 4-35 
18. Call-in 4-35 

19. Scrutiny and the Party Whip 4-38 

20. Relationship between the Overview and Scrutiny 
 Committee, the Cabinet and the Executive Management 
                Team 

4-38 

21. Council Consultation and Involvement 4-40 
 

22. Councillor Call for Action – Process 4-40 

23. Call-in flowchart 4-43 

Page 183



 

Part 4     4 - 30 

 
4.2 SCRUTINY PROCEDURE RULES 

[Updated Council 08/05/19] 
 
1. MEETINGS OF THE OVERVIEW AND SCRUTINY COMMITTEE 

 

 Planning and Timetabling of Meetings 
1.1 Overview and Scrutiny Committee meetings will be forward planned and 

timetabled regularly in accordance with the work that the Committee 
undertakes.   

 
1.2  This will be agreed at the first meeting in the new municipal year and updated 

where necessary throughout the year.  The work of the Committee will be 
phased over the municipal year to match staff support. 

 
1.3.  Overview and Scrutiny Committee meetings may be called by any 3 members 

of the Committee or by the Director of Law and Governance if he/sheit is 
considereds it necessary or appropriate. 

 
(b) Annual Programmes 

1.4  The Overview and Scrutiny Committee will forward plan their work to carry out 
their annual programme agreed by Council.  In doing this the Committee will 
also take account of their other work in responding to consultation by the 
Cabinet and commenting/making recommendations to the Council on Cabinet 
recommendations.   

 
1.5 The work of the Committee will be phased over the municipal year to match 

staff support. 
 
1.6 Meetings will also be arranged to ensure the Overview and Scrutiny 

Committee’s involvement in the Council’s budget setting. 

 
Business to be Considered at Meetings 

1.7 The Overview and Scrutiny Committee shall consider the following business 
at their meetings: 

(i) Minutes of the last meeting; 

(ii) Declarations of interest including whipping declarations; 

(iii) Cconsideration of any matter referred to the Committee for a decision 
in relation to  the call in of a decisionn -; this relates to the Overview 
and Scrutiny Committee only. 

(iv) Rresponses of the Executive to reports of the Committee; and 

(v) Cconsideration of the Key Decision List, identification of issues to be 
scrutinised and carrying out of hearings/reviews. 
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Public Rights of Access to Meetings 

1.8  Overview and Scrutiny Committee meetings will be open to the public.  There 
will however be provision for confidential and exempt agenda items, reports 
and debates where the principles of the relevant access to information 
provisions apply.  Members of the public will not be permitted to remain for 
these items.  At the start of meetings, the Committee will decide whether any 
items on the agenda fall into this category.  All confidential and exempt 
agenda items will be referred to in the minutes of the meeting. 

 
1.9 Subject to the above, public attendance and the organised involvement of 

residents, customers, partner bodies and staff will be encouraged. 
 

 Notice of Meetings 
1.10 Public notice will be given in advance of individual meetings and of the work 

to be done at those meetings. Meetings that involve hearings on particular 
matters as part of an enquiry will be publicised separately by the Council. 

 
 Private Meetings 
1.11 It will be necessary from time to time for Overview and Scrutiny Committee 

members, to have the opportunity of private discussion.  Provision is made for 
this on the understanding that such meetings will be infrequent, will involve all 
of the Committee or workstream members, and that no conclusions are 
reached without the subsequent benefit of discussion in public. 

 
 Evidence Sessions 

1.12 Where Scrutiny conducts investigations (e.g. with a view to policy 
development), such as through a scrutiny workstream, they may also ask 
people to attend to give evidence at such meetings.  

 
1.13 These will be conducted in accordance with the following principles that: 

(i) The investigation be conducted fairly and all members of the 
Committee/workstream be given the opportunity to ask questions of 
attendees, and to contribute and speak; 

(ii) Those assisting by giving evidence be treated with respect and courtesy; 
and 

(iii) That the investigation be conducted so as to maximise the efficiency of 
the investigation or analysis. 

 
1.14 Following any investigation or review, Scrutiny shall prepare a report, for 

submission to the Executive and/or Council as appropriate and shall make its 
report and findings public. 
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 Minutes of Overview and Scrutiny Committee and Workstream Meetings 
1.15 Minutes of all open meetings will be made public within 10 working days.  

These will include a record of confidential and exempt items considered at the 
meeting, which respects the confidentiality of the information in question. 

 
1.16 A confidential record will also be made of all proceedings at private meetings.  

 
 Policy on Filming at Meetings 
1.17 Please see Chapter 4.1, Rule 31. 
 
2. QUORUM 

 
2.1 The quorum for the Overview and Scrutiny Committee shall be 3 members. 
 
3. MEMBERSHIP OF THE OVERVIEW AND SCRUTINY COMMITTEE 
 
3.1  The membership of the Overview and Scrutiny Committee will comprise of 7 

members, proportionately allocated, appointed by the Council.  The Chair of 
the Committee will be confirmed by Council. 
 

3.2 The use of substitute members will be permitted for Overview and Scrutiny 
Committee in the following circumstances: 

(i) To take the place of the ordinary members of the Overview and Scrutiny 
Committee where the member will be absent for the whole of the 
meeting such an appointment shall apply for the entire meeting, 
including where the meeting is reconvened after an adjournment; or 

(ii) Where a member of the Overview and Scrutiny Committee has signed a 
call in request to be determined by the Committee, or has a disclosable 
or other pecuniary interest, and cannot take part in the decision making. 
In this case a member may be appointed to act as a substitute but the 
appointment will only apply to consideration of that item. 

 
3.3 The member who wishes to appoint a substitute must notify the Monitoring 

Officer in writing, prior to the commencement of the meeting of the intended 
substitution. The appointment of the substitution will be reported to the 
meeting at the commencement of business.  

 
3.4 Once notification of a substitute member has been received under (a) above 

(unless it is withdrawn prior to the commencement of the meeting,) the 
appointed member of the relevant committee or sub-committee shall not be 
entitled to attend the relevant meeting as a member of the Ccommittee. 
 

4. 4. MEMBERSHIP OF THE SCRUTINY WORKSTREAMS AND 
STANDING PANELS 
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4.1 Membership of the workstreams and panels will be managed by the Overview 
and Scrutiny Committee leads and the party whips allocating non-executive 
councillors who have expressed an interest in undertaking various areas of 
scrutiny.  
 

4.2 Membership of the workstreams will be cross party and will reflect political 
proportionality.  

 
4.3 Once a workstream has finished its membership is disbanded. 
 
4.4 Standing panels will be set up on Health and Crime. They will draw their 

members from an agreed pool of councillors who have expressed an interest 
in those areas. This will be on a politically proportionate basis. This 
consistency in membership will allow these panels to develop a watching brief 
in these issues and build up a level of knowledge and expertise amongst 
members. 

 
4.5 Workstreams and panels will generally meet in public but will reserve the right 

to have private sessions when the need arises. They will also have the right to 
co-opt non-councillors as and when required. These co-optees will not have a 
formal vote but will play an important part in bringing knowledge and expertise 
to the issues under discussion. 
 

4.44.6 The Chair of a scrutiny Workstream will: 

(i) Act in an impartial, non-partisan manner;  

(ii) Seek to facilitate the workstream towards the achievement of its terms 
of reference; 

(iii) Respect the confidentiality of information that comes into his or her 
possession; and  

(iv) Not seek to embarrass the Council or the Majority Party with such 
information for political gain.  

 
5.  WORK PROGRAMME AND WORKSTREAMS 

 
5.1 The Overview and Scrutiny Committee will be responsible for proposing their 

own work programme and prioritising the workstreams that are undertaken. 
 
5.2  The programme will be adopted by the Council on the recommendation of the 

Overview and Scrutiny Committee following consultation with the Cabinet and 
the Executive Management Team (and local NHS bodies in respect of the 
Health Workstream).  The Committee will be assisted in this by the 
Governance and Scrutiny Team. 
 

5.3 In recommending their annual programme, the Committee will take account of 
the community’s views on priorities. 
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5.4 In making their recommendations, the Overview and Scrutiny Committee will 

take explicit account of the Council’s plans and priorities plus the workload 
implications for councillors and staff through, for example, the timetabling of 
its programme through the year.  The Committee will establish time limited 
workstreams to undertake parts of the agreed work programme. The 
Governance and Scrutiny Team will assist the Committee and workstreams to 
achieve appropriate timetabling. 
 

5.25.5 At the beginning of the municipal year, the Overview and Scrutiny Committee 
will have a work programme planning meeting, where suggestions for the year 
will be discussed. Members will devise a work programme for the year (or 
longer) by prioritising the order in which the work is undertaken for both 
watching briefs and workstreams. 
 

5.35.6 Workstreams will be selected based on the priorities and setting up of task 
and finish groups. Workstreams and their leads can change throughout the 
year; once a piece of work has been completed a different workstream may 
be selected. 
 

5.7 Scrutiny Officers will support the Overview and Scrutiny Committee and 
workstream leads by developing a scope for each review which will include:  

● Terms of reference; 

● Desired outcomes; 

● Key stakeholders; 

● Training/information required for members to prepare for the review; 

● Timescale for the review; 

● Resources required including members and officers; and 

● Co-optees. 
 

5.8 Workstream leads will be responsible for keeping Overview and Scrutiny 
Committee informed of progress of the reviews. They must seek the approval 
of Overview and Scrutiny Committee to any variations in the scope, including 
lengthening the time allocated for the review in question. 
 

6. ANNUAL REPORTS 
 

6.1  The Overview and Scrutiny Committee will present the Scrutiny Annual 
Report to the Council.  The Committee will be assisted in this responsibility by 
the Governance and Scrutiny Team. 
 

6.2  The Annual Report will include information about recommendations made to 
Council and Cabinet with details of the responses received.  
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6.3 The report will also contain information on the work done by the Committee 

and workstreams over the past year and recommendations for work to be 
done in the year to come. 

 
7.  AGENDA ITEMS 
7.1  Any member of the Overview and Scrutiny Committee shall be entitled to give 

notice to the Director of Law and Governance that he/shethey wishes an item 
relevant to the functions of the Committee to be included on the agenda for 
the next available meeting.  On receipt of such a request, the Director of Law 
and Governance will ensure that it is included on the next available agenda. 
 

7.2  The Overview and Scrutiny Committee shall also respond, as soon as its work 
programme permits, to requests from the Council and the Cabinet to review 
particular areas of Council activity.  Where it does so, the Committee shall 
report its findings and any recommendations back to the Cabinet and/or 
Council.  The Council and/or the Cabinet shall consider the report within one 
month of receiving it. 
 

7.3 The Council will consider and decide those recommendations on services, 
policy or performance that were not accepted in whole or in part by the 
Cabinet, in light of the reasoned responses to them made by the Cabinet at 
the time. 
 

8. OVERVIEW AND SCRUTINY COMMITTEE AND WORKSTREAM 
AGENDAS 

8.1 Detailed agendas and reports for meetings will be circulated to Overview and 
Scrutiny Committee/Wworkstream members and made public in accordance 
with the provisions of the access to information requirements of the Local 
Government Act 1972 (as amended). 

 
8.2  The Governance and Scrutiny Team will be responsible for arranging the 

issue of notices, agendas and reports. 
 

9. TIME LIMIT OF MEMBERS’ SPEECHES AT MEETINGS 
 
[Updated:  Council 09/11/11] 
 
9.1 Speeches must be directed to the question under discussion. The time limit 

for a speech to introduce an item should be no longer than 10 minutes with a 
5 minute time limit in all other instances, with any additional time required 
being at the discretion of the Committee Chair. 
 

10. RECOMMENDATIONS TO COUNCIL 
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A.  Overview and Scrutiny Committee recommendations to Council will be 
in the form of reports prepared in accordance with the approved format.  
Relevant officer advice to the Council will be shown fully and distinctly in 
these reports, as well as the observations of the Cabinet. 
 

B.  The Scrutiny Officer supporting the Overview and Scrutiny Committee 
or workstream is responsible for ensuring the preparation of reports to Council 
in consultation with the relevant officers and the Chief Executive. 

 
110. SCRUTINY ENQUIRIES 

 
10.1 The Committee/Wworkstreams may also appoint independent experts to 

advise either themselves or any scrutiny sub-committees. established by them 
(see chapter 5, paragraph 3(k) in part 2 of the Constitution). 
 

10.2  The Committee/Wworkstreams will have the power to recommend the 
carrying out of research to the Executive Management Team and the Cabinet.  
Such recommendations will receive reasoned responses. This power also 
applies to the direct commissioning of research in consultation with the 
Cabinet and Executive Management Team. 
 

11. RECOMMENDATIONS TO COUNCIL 
 

11.1 Overview and Scrutiny Committee recommendations to Council will be in the 
form of reports prepared in accordance with the approved format.  Relevant 
officer advice to the Council will be shown fully and distinctly in these reports, 
as well as the observations of the Cabinet. 
 

11.2 The Scrutiny Officer supporting the Overview and Scrutiny Committee or 
workstream is responsible for ensuring the preparation of reports to Council in 
consultation with the relevant officers and the Chief Executive. 

 
12. REPORTS AND RECOMMENDATIONS FROM THE OVERVIEW AND 

SCRUTINY COMMITTEE 
 

12.1 In discharging their scrutiny functions, the Overview and Scrutiny Committee 
and workstream leads will be entitled to report, with recommendations as 
appropriate, to the Cabinet or full Council. 
 

12.2  Once recommendations have been formed on proposals for development, the 
Committee/workstreams will prepare a formal report and submit it to the 
Director of Law and Governance for consideration by the Cabinet (if the 
proposals are consistent with the existing budgetary and policy framework), or 
to the Council as appropriate (e.g. if the recommendation would require a 
departure from or a change to the agreed budget and policy framework). 
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12.3  If the Committee/workstreams cannot agree on one single final report to the 
Council or Cabinet as appropriate, then up to one minority report may be 
prepared and submitted for consideration by the Cabinet or Council with the 
majority report. 
 

12.4  The Council or Cabinet shall consider the report within 12 weeks of it being 
submitted to the Proper Officer. 
 

12.5  Recommendations other than to the Council are to be made to the Cabinet or 
to the Executive Management Team according to the level of delegation 
exercised. 
 

12.6 Scrutiny will be able to include representations or recommendations affecting 
other bodies in their reports.  However, Scrutiny recommendations are 
addressed to the Cabinet, the Executive Management Team or, through the 
Committee’s annual reports, to the Council.  It is then for these bodies to 
decide the representations or recommendations to be made to the bodies 
concerned.  Scrutiny will not have the ability to make representations or 
recommendations direct to other bodies. 
 

13. MAKING SURE THAT OVERVIEW AND SCRUTINY COMMITTEE 
REPORTS ARE CONSIDERED BY THE CABINET AND/OR COUNCIL 
 

13.1  The agendas for Cabinet meetings will include an item entitled ‘Issues 
Arising from the Overview and Scrutiny Committee’.  The reports referred to 
the Cabinet by the Committee shall be included at this point unless covered 
elsewhere on the agenda. 
 

13.2  Once the Committee has completed its deliberations on any matter it will 
forward a copy of its final report to the Director of Law and Governance.  
He/sheThey will allocate it to either the Cabinet or the Council (or both) for 
consideration, according to whether the contents of the report has 
implications for the Council’s budget and policy framework.  If the Director of 
Law and Governance refers the matter to Council, he/shethey will also give a 
copy to the Leader of the Council with notice that the matter is to be referred 
to Council. 

 
13.3 The Cabinet will have 12 weeks in which to respond to the report, and the 

Council shall not consider it within that period.  When the Council does meet 
to consider such a report, which would impact on the budget and policy 
framework, it shall also consider the response of the Cabinet to the 
Committee’s proposals. 

 
13.4  The Overview and Scrutiny Committee will in any event have access to the 

Key Decision List and timetable for decisions and intentions for consultation.  
Even where an item is not the subject of detailed proposals from the 
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Committee following consideration of possible policy/service developments, 
they will be entitled to respond in the course of the Cabinet’s consultation 
process in relation to any key decision. 

 
14. RIGHTS OF SCRUTINY MEMBERS TO DOCUMENTS 

 
14.1 In addition to their rights as councillors, scrutiny members have the additional 

right to documents, and to notice of meetings as set out in the Access to 
Information Procedure Rules in Part 4, Chapter 6 of this Constitution. 
 

14.2 Nothing in this paragraph prevents more detailed liaison between the 
Executive and the Overview and Scrutiny Committee/workstreams as 
appropriate depending on the particular matter under consideration. 

 

15. MEMBERS AND OFFICERS GIVING ACCOUNT 
 

15.1 The Overview and Scrutiny Committee and scrutiny workstreams may 
scrutinise and review decisions made or actions taken in connection with the 
discharge of any Council functions. As well as reviewing documentation, in 
fulfilling the scrutiny role, they may require any member of the Cabinet, the 
Head of Paid Service and/or any senior officer to attend before them to 
explain in relation to matters within their remit: 

(i) Any particular decision or series of decisions; 

(ii) The extent to which the actions taken implement Council policy; and/or 

(iii) Their performance 

 and it is the duty of those persons to attend if so required. 
 

15.2  Where any member or officer is required to attend the Overview and Scrutiny 
Committee or scrutiny workstream under this provision, the chair of the 
Committee/workstream will inform the Director of Law and Governance.  The 
Director of Law and Governance shall inform the member or officer in writing 
giving at least 10 working days notice of the meeting at which he/she is 
required to attend.  The notice will state the nature of the item on which 
he/she is required to attend to give account and whether any papers are 
required to be produced for the meeting.  Where the account to be given to 
the meeting will require the production of a report, then the member or officer 
concerned will be given sufficient notice to allow for preparation of that 
documentation. 

 
15.3 Where, in exceptional circumstances, the member or officer is unable to 

attend on the required date, then that member or officer may nominate a 
substitute to attend on their behalf. The councillor attending as substitute 
should be a member of the Cabinet. 
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15.4 The Scrutiny Officer to the Committee/workstream will attend and give advice 
at all meetings including those held in private. 
 

15.5 The Committee/workstream Scrutiny Officer or a member of the Executive 
Management Team may request the participation of the Council’s Monitoring 
Officer in a Committee/workstream meeting. 

 

16. REPORTS 

16.1 Reports to the Overview and Scrutiny Committee/workstreams may come 
from a number of sources including members of the Executive Management 
Team, the Cabinet, external bodies, those submitting evidence in enquiries or 
the chairmen of the Committee/workstreams. 
 

16.2 It will also be open to independent expert advisers to prepare reports for the 
Committee/workstreams. 

 
16.3 Where appropriate, reports will include clearly identified officer comments and 

advice.  The Committee/workstreams will obtain the factual comments and 
opinions of relevant members of the Executive Management Team on matters 
of dispute or controversy included in reports from external bodies and 
independent expert advisers before reaching conclusions. 

 
16.4  Reports prepared by members of the Executive Management Team for the 

Committee/workstreams will comply with the Council’s existing rules for 
preparation of and consultation on Committee reports. 

 
17. ATTENDANCE BY OTHERS 

 
17.1  Each Overview and Scrutiny Committee and Scrutiny Wworkstream may 

invite people other than co-optees or independent experts (as outlined in 
Chapter 5, paragraph 3 of Part 2 to the Constitution) to address it, discuss 
issues of local concern and/or answer questions.  They may for example wish 
to hear from residents, stakeholders and , members and officers in other parts 
of the public sector and shall invite such people to attend.   
 

17.117.2 Attendance is entirely optional. 
 

18. CALL-IN 
 
General Procedure 

18.1 (When a decision is made by the Cabinet or a sub-committee of the Cabinet, 
an individual Cabinet member, or a key decision is made by an officer with 
delegated authority from the Executive, the decision shall be published, and 
shall be available at the main offices of the Council normally within 2 working 
days of being made.  Copies will be sent to all members of the Council.  

Page 193



 

Part 4     4 - 40 

 
18.2 That notice will be dated and will specify that the decision will come into force, 

and may then be implemented, on the expiry of 5 working days after the 
publication of the decision, unless 7 or more councillors call it in. 

 
18.3 If an Overview and Scrutiny Committee member is a signatory to the call-in 

request; then a substitute must be notified to the Monitoring Officer in advance 
of the call-in meeting. 
 

18.4 A valid request for call-in is one which is submitted to the Monitoring Officer in 
writing within 5 working days of the date of publication of the decision by at 
least 7 members of the Council. 

 
18.5  The Monitoring Officer will deem valid a request that fulfils all of the following 

5 criteria: 

(i) It is submitted by 7 Members of the Council; 

(ii) It is received by the Monitoring Officer by 5pm on the fifth day following 
 publication; 

(iii) It specifies the decision to which it objects; 

(iv) It specifies whether the decision is claimed to be outside the policy or 
budget framework; and 

(v) It gives reasons for the call-in and outlines an alternative course of 
action. 
 

18.6  In relation to the reasons for call-in, the Monitoring Officer has a discretion, 
having consulted with the Chair of Scrutiny, to refuse any reasons which are 
in the view of the Monitoring Officer, requests for information, expressions of 
opinion or are not directly relevant to the decision being called in. 
 

18.7 The Director of Law and Governance shall notify the decision-taker of the call-
in and call a meeting of the Overview and Scrutiny Committee as soon as 
possible after consultation with the Chair of that Committee, and in any case 
within 14 working days of the relevant call-in period. The relevant Cabinet 
Member should attend the Overview and Scrutiny Committee if available.  If 
he/she cannot attend the Cabinet will make every effort to ensure that another 
Cabinet Member attends instead. Executive Directors or their representative 
will be expected to attend the meeting. 
 

18.8 Having considered the called-in decision the Overview and Scrutiny 
Committee may:  

(i) Refer it back to the decision making person or body for  
 reconsideration, setting out in writing the nature of its concerns; or 

(ii) Refer the matter to full Council; or 
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(iii) Confirm the original decision. 

 

18.9  If referred back to Cabinet as the decision maker they shall then reconsider at 
the next scheduled meeting if the timescale for the decision allows, amending 
the decision or not, before adopting a final decision. 

18.10 [Updated:  Council 12/11/0(g) If the matter is referred to full Council it will 
be dealt with at the next scheduled meeting, subject to the Access to 
Information Act requirements, unless there are grounds for urgency which 
require an extraordinary meeting.  The Council agenda will contain a standard 
item for this purpose. 
 

18.11 If the Overview and Scrutiny Committee does not meet within the 14 working 
day period required, the decision will take effect on the expiry of that period. 
 

18.12 If the Overview and Scrutiny Committee meets but does not refer the decision 
back to the decision taker or onto Council then that decision will take 
immediate effect after the meeting of the Committee. 
 

18.13 If the decision is referred to full Council and the council: 

(i) Does not object to the decision which has been made, then no further 
action is necessary and the decision will be effective immediately after 
the meeting; or 

(ii) Objects to the decision it will be referred back to the decision-making 
person or body, together with the Council’s views on the decision.  
Where the decision was taken by the Cabinet as a whole or its sub-
committee, it must meet within 7 working days of the Council request/or 
at its next scheduled meeting, whichever is the sooner, to reconsider the 
decision. 

 
18.14  The wishes of the Council must be complied with. 

 
18.15 If the Council does not meet within the period required in paragraph 18.11 

above the decision will become effective on expiry of that period. 
 

18.16 For the avoidance of doubt, if either the Overview and Scrutiny Committee or 
the Council refer a matter back to the decision making person or body, the 
implementation of that decision shall be suspended until such time as the 
decision making person or body reconsiders and either amends or confirms 
the decision, but the outcome on the decision should be reached within 14 
working days of the reference back 
 

18.17 A flow chart of the call in procedure is listed at Appendix 1.  
 

 Exceptions 
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18.18  Non-key Executive decisions taken by officers, as defined in this constitution, 
cannot be called-in under these procedures, although they may be reviewed 
as part of any review of service plans. 
 

18.19 In addition Council decisions, decisions taken under the Rule 16 Urgency 
Procedure and decisions by Council Regulatory bodies will not be subject to 
call-in. 
 

18.20  A decision cannot be called in more than once. 
 
Call-In and Urgency 

18.21 The call-in procedure set out above shall not apply where the decision being 
taken is urgent.  A decision will be urgent if any delay likely to be caused by 
the call in process would seriously prejudice the Council’s or the public’s 
interests.  
 

18.22 The record of the decision, and notice by which it is made public shall state 
whether in the opinion of the decision making person or body, the decision is 
an urgent one, and therefore not subject to call-in. 
 

18.23 The Chair of the Overview and Scrutiny Committee must agree both that the 
decision proposed is reasonable in all the circumstances and to it being 
treated as a matter of urgency.  In the absence of the Chair, the consent of 
the Vice Chair shall be required.  In the absence of both, the Mayor or the 
Head of Paid Service or his/her nominee’s consent shall be required. 
Decisions taken as a matter of urgency must be reported to the next available 
meeting of the Council, together with the reasons for urgency. 
 

18.24 If no agreement is given to the item being treated as a matter of urgency the 
item shall not be dealt with under the urgency procedure. 

 
18.25 The use of the provisions relating to call-in and urgency shall be monitored 

annually, and a report submitted to Council with proposals for review if 
necessary.  
 

19. SCRUTINY AND THE PARTY WHIP 
 

19.1  When considering any matter where a member of the Overview and Scrutiny 
Committee is subject to a party whip, the member must declare the existence 
of the whip, and the nature of it before the commencement of the meeting in 
question.  The declaration, and the detail of the whipping arrangements, shall 
be recorded in the minutes of the meeting. 
 

19.2  In this context, ‘tThe party whip’ is defined as “Any instruction given by or on 
behalf of a political group to any councillor who is a member of that group as 
to how that councillor shall speak or vote on any matter before an Overview 
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and Scrutiny Committee, or the application or threat to apply any sanction by 
the group in respect of that councillor should he/she speak or vote in any 
particular manner.". 
 

20. RELATIONSHIP BETWEEN THE OVERVIEW AND SCRUTINY 
COMMITTEE, THE CABINET AND THE EXECUTIVE MANAGEMENT TEAM 

 
20.1 The Overview and Scrutiny Committee will conduct its relationship with the 

Cabinet and the Executive Management Team within the following principles: 

(i) It will comply with the requirements of the Council’s aims as stated from 
time to time in its corporate priorities. 

(ii) It will ensure adequate consultation with the Cabinet and the Executive 
Management Team in the formulation of their recommendations to those 
bodies.  The Cabinet and the Executive Management Team will respect 
the confidentiality (Part 2 status) of draft reports from the Committee put 
to them for comment. 

(iii) The minimum time allowed by the Committee for consultation with the 
Cabinet and the Executive Management Team on draft reports will be 30 
calendar days. 

(iv) The Overview and Scrutiny Committee will respond to requests from the 
Cabinet and the Executive Management Team for comments on draft 
policy, other proposals and Council activity, and will do so within the 
requested timescale (subject to satisfaction of the minimum time 
allowance of 30 calendar days).  

(v) The Overview and Scrutiny Committee are able to share matters on a 
confidential basis with the Cabinet or the Executive Management Team 
who will, where they agree it with the Committee, respect the 
confidentiality.  The justification for confidentiality must be demonstrated 
by the Committee within the access to information provisions of the Local 
Government Act 1972 (as amended). 

(vi) A proposal by the Cabinet or the Executive Management Team to make 
public information shared with them by the Overview and Scrutiny 
Committee in confidence shall be the subject of prior consultation with 
the Committee.  In cases of disagreement the matter will be decided by 
the Council’s Monitoring Officer or, if the Monitoring Officer so wishes, by 
the Council.   

(vii) The Executive Management Team will conduct their relationship with the 
Overview and Scrutiny Committee within the principles laid down for the 
Cabinet. 

(viii) The Cabinet and the Executive Management Team will afford all 
reasonable co-operation in reviews and hearings undertaken by the 
Overview and Scrutiny Committee.  Where appropriate, this will include 
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direct participation in these reviews and hearings by themselves or their 
representatives. 

(ix) Where the Overview and Scrutiny Committee wish to ask questions of 
Cabinet or Executive Management Team members or their 
representatives during the course of reviews or hearings, reasonable 
notice will be given of the likely topics and areas of questioning.  Notice 
will usually be not less than two weeks. 

(x) Detailed information requests by Overview and Scrutiny Committee will 
usually be answered in writing in the first instance rather than through 
personal participation in meetings. 

(xi) The Executive Management Team shall arrange discussions with the 
Overview and Scrutiny Committee from time to time to: 

• Help plan the work of the Committee; 

• Assess priorities; 

• Monitor progress; and 

• Assess the effectiveness of working arrangements. 
 

20.1 The Chief Executive will be available to Committee Members and will be the 
first point of contact for them on matters concerning the Executive and officer 
support to the Committee. 

21. Council Consultation and Involvement 
 
21.1 In addition to its power to carry out enquiries and seek public involvement, 

comment and views, the Overview and Scrutiny Committee is able to 
undertake public consultation.  However, tThis must be done as part of the 
Council’s agreed public consultation and involvement programme. 
 

21.2  The provisions for the Cabinet in this Constitution provide for consultation with 
the Overview and Scrutiny Committee on the Council's consultation and 
involvement programme before the Cabinet decides its recommendations to 
Council. 
 

22.  Councillor Call for Action (CCfA)  
 Process 
22.1  Individual Councillors will be required to submit a request for a CCfA in writing 

(or via e-mail) to the Head of Governance and Scrutiny. The request will 
include: 

• Who the request is being submitted by; 

• Details of the issue; 
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• A full summary of action undertaken by the Councillor or community to 
resolve the issue; 

• Clarity on definitive resolution sought by Councillor; and 

• Action the Councillor is looking for as a result of CCfA to resolve or move 
forward the issue raised.. The guidance states that the Councillor 
bringing the CCfA should be clear at the outset as to what he or she 
expects to get out of the process.  The Overview and Scrutiny 
Committee will focus discussion on these expected outcomes. Further 
the Overview and Scrutiny Committee will be expected to challenge 
these expected outcomes, if they feel that these outcomes are 
unreasonable. 

 
22.2 It should be pointed out that discussions at scrutiny will not necessarily 

resolve the issue immediately, but may allow members and officers and/or 
partners to overcome the problem. 

 
22.3 Once received, the Head of Governance and Scrutiny will check that the CCfA 

request complies with the basic requirements, as set above, and if so, will 
then undertake an initial investigation and prepare a report for consideration 
by Overview and Scrutiny Committee (OSC).  
 

22.4 The report will be placed before OSC within 15 working days of the initial 
investigation being completed or the next available OSC meeting. OSC will 
consider the summary report and determine whether the issue should be 
treated as a CCfA.  The member who has submitted the CCfA will be invited 
to attend the OSC meeting considering their issue. 
 

22.5 If OSC decide not to treat the issue as a CCfA, the Head of Governance and 
Scrutiny will write to the member concerned confirming the decision with 
reasons.   
 

22.6 If OSC decides to treat the matter as a CCfA the committee will deal with the 
issue. 
 

22.7 Once OSC has reached a decision, this will be a final decision with no formal 
right of appeal to the executive arm of the Council. 
 

22.8  For partner organisations scrutiny will be able to: 

• Request information and attendance; and 

• Review decisions made/action taken by the Safer Stronger Communities 
Board in connection with discharge of their crime and disorder 
functions(Police and Justice Act 2006).  

 Issues referred to these bodies will require a response time of 28 days. 
 
Gate keeping process 
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22.9 During the initial investigation phase every attempt will be made to either 
resolve the issue or to signpost the Councillor to those who may be able to 
resolve the issue, so that the CCfA request is withdrawn and/or requires no 
further action. 
 

22.10 The ‘gate keeping’ process will, therefore, consist of a Ward Councillor 
demonstrating what efforts have been made to resolve the matter before 
referral to OSC for consideration. 

 
 Excluded items 

22.11 The following issues will be excluded from being dealt with as a CCfA: 

• Any matter deemed vexatious or discriminatory; 

• Individual complaints which relates to an individual service provided or a 
report written about them, (that is a complaint made by an individual 
resident which relates to an individual service provided or a report written 
about them). Scrutiny can and should play a role where it is felt a series of 
complaints demonstrates a ‘systematic failure’ in a particular service 
area;. 

• Planning or licensing applications or appeals; and 

• Areas where a Councillor has an alternative avenue to resolve an issue 
through for example complaints or a service request. 
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No 

No 

Yes
  

Appendix 1 
ENFIELD CALL- IN PROCEDURE FLOWCHART 
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Chapter 4.3 – Cabinet Rules of Procedure 
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4.3 CABINET PROCEDURE RULES 
[Updated Council 08/05/19] 

 
1. Cabinet MeetingsFrequency 

 
1.1 The Cabinet will determine the pattern and frequency of its meetings. 

 
2. Conduct of Business 
2.1 Cabinet meetings will generally be open to the public and other councillors 

except where: 
(i)  They are discussing exempt information; 

(ii) They are discussing confidential information; or 

(iii) The Cabinet decides to meet in closed session. 

 
2.2 With regard to the closed sessions in (iii) above, the following conditions 

apply: 

(i) No key decisions can be taken; 

(ii) The sessions must be properly minuted; 

(iii) The Director of Law and Governance (or their representative) must be 
in attendance; and 

(iv) Members of the Cabinet will be entitled to receive a minimum of 5 clear 
working days notice of such meetings, unless the meeting is convened 
at shorter notice due to urgency. 

 
2.3 Any member of the Council may attend open meetings of the Cabinet and 

speak at the discretion of the Chair. Such requests should be notified to the 
Leader of the Council or the Governance and Scrutiny Team in advance of 
the Cabinet meeting for the Leader’s consideration/approval. 

 
Agendas and notice of meetings 

2.4 There will be formal agendas and reports which will be circulated at least five 
working days in advance of meetings. 

 
 Exempt and confidential items   
2.5 There will be provision for exempt or confidential agenda items and reports 

where the principles of the relevant access to information provisions of the 
Local Government Act 1972 (as amended) apply.  

 
Reports 

2.6 Reports for the Cabinet will usually be prepared by the relevant officer or 
Cabinet member.  Budget recommendations to the Cabinet by officers will 
usually be Executive Management Team recommendations. 
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2.7 Reports will be presented by the appropriate Cabinet member, and must 
include advice from relevant officers, including finance and legal implications. 

 
2.8 A list of decisions made by Cabinet, a sub-committee of Cabinet or by a 

Cabinet member will be published within 2 working days of the decision to be 
taken. 

 
Minutes of decisions made at Cabinet meetings   

2.9 Minutes will be made public within 10 calendar days of each meeting.  They 
will include a brief statement of the reasons for decisions.   

 
2.10 The public and other councillors will have access to the reports on which 

those decisions were based within the access to information provisions of the 
Local Government Act 1972 (as amended). 

 
2.11 Minutes will not be reported to Council. 

 
Officer advice   

2.12 Officer advice will be stated fully and clearly within reports to the Cabinet.  
The Chief Executive and Executive Directors are responsible for ensuring that 
this is the case.  The Cabinet will support the Chief Executive and Executive 
Directors in carrying out this responsibility. 

 
Decisions:   

2.13 Decisions taken by Cabinet or individual Cabinet members will be within the 
Council’s Scheme of Delegation. 
 

3. QUORUM 
 

3.1  The quorum for Cabinet shall be three members. 
 

4. CABINET AND EXECUTIVE MANAGEMENT TEAM 
 

4.1 The Cabinet and the Executive Management Team will meet jointly from time 
to time to: 

(i) Plan Council business;  

(ii) Review priorities; 

(iii) Monitor performance; and/or 

(iv) Assess the effectiveness of working arrangements. 

 
5. CABINET AND KEY DECISIONS 
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5.1 Key decisions to be taken by Cabinet or individual Cabinet members will be 
included in the Council’s Key Decision List.  Key decisions are defined as ‘a 
proposal’ which: 

(i)  Involves expenditure/savings of £250500,000 or above including 
proposals phased over more than one year and match/grant aided 
funding, with a total of £250500,000 or above; or 

(ii)  Has significant impact on the local community in two or more wards. 

 
5.2 A quasi-judicial decision taken by the Planning Committee/Panel or Licensing 

Committee is not a key decision. 
 

 The rules relating to the Key Decision List and the making of key decisions 
are set out in the Access to Information Procedure Rules (Part 4, Chapter 6).  These 
are statutory provisions. 
 
6. CABINET AND COUNCIL CONSULTATION and Involvement 

 
6.1  There will be a programme of consultation, involvement and 

participation for the Council as a whole.  The Cabinet will contribute to the 
formulation and delivery of this programme.  Consultation by the Cabinet must 
be done as part of the Council’s agreed programme. 
 

6.16.2 The programme will be proposed to the Cabinet by the Executive 
Management Team and will be decided by the Council on the Cabinet’s 
recommendation after consultation with Overview and Scrutiny Committee.  
The Executive Management Team will be responsible for arranging 
implementation of the programme. 
 

7. CABINET AND ASSOCIATE CABINET MEMBERS 
 
7.1 Associate Cabinet Members are accountable to Cabinet and will be invited to 

attend Cabinet meetings in a non- voting capacity. 
 

7.2 They will be required to produce an annual work programme which will be 
presented to Cabinet every autumn, followed by regular updates throughout 
the municipal year. Progress updates on the work programme will be provided 
to Cabinet on a 6-monthly basis. 
 

8. DEPUTATIONS AND PETITIONS 
 

8.1 The public may present the Cabinet with deputations (with or without 
petitions) which must be sponsored by a named councillor.  Council have 
agreed a protocol for the public to present deputations and petitions to 
Cabinet. All requests for deputations are subject to the approval of the Leader 
of the Council. 
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8.2 Where possible, the Cabinet will respond to the deputations and petitions at 

the meeting.  However, if this is not possible, it may refer the subject matter to 
the relevant Executive Director, Director, Cabinet member, or Overview and 
Scrutiny Committee for further consideration.  The Cabinet may also decide to 
debate the matter at a future meeting after further information is available. 
 

8.3 Petitions without deputations will be dealt with in accordance with the 
Council’s Petitions Scheme. 
 

9. USUALLY CONSULTED BODIES 
 

9.1 The Cabinet is responsible for consulting within the Council’s consultation 
strategy and the requirements of the Key Decision List.  
 

10. CONSULTATION BY OTHER BODIES 
 

10.1 The Cabinet or the Executive will be the first point of contact for consultation 
initiated by other bodies and will be responsible for arranging appropriate 
responses. 

 
10.2 In carrying out this responsibility the Cabinet and the Executive Management 

Team will ensure that relevant councillors and staff contribute to the Council’s 
response.  Where a matter referred to the Council for consultation falls within 
the remit of Scrutiny, there will be consultation with the Chair of the Overview 
and Scrutiny Committee.  The Chair will decide whether and how to consult 
other committee members. 
 

11.  REPRESENTATIONS TO OTHER BODIES 
11.1 The Cabinet or the Executive Management Team will be responsible for 

arranging representations or recommendations on behalf of the Council to 
other bodies.  Such representations or recommendations will only be made 
through either the Cabinet or the Executive Management Team. 
 

11.2 In carrying out this responsibility the Cabinet and the Executive Management 
Team will ensure that relevant councillors and staff contribute to the 
formulation of the representations or recommendations to be made on behalf 
of the Council.  Where a matter that is to be the subject of a representation or 
recommendation falls within the remit of Scrutiny, there will be consultation 
with the Chair of the Overview and Scrutiny Committee.  The Chair will decide 
whether and how to consult other committee members. 
 

11.3 Where the Cabinet thinks appropriate, the Cabinet will recommend 
representations or recommendations to the Council.  Alternatively, the Cabinet 
may arrange a debate of the issue by the Council.  This will be done in 
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consultation with and, where appropriate, the participation of the body(ies) 
concerned. 
 

12. URGENT ACTION IN RELATION TO CABINET 
 

12.1 The Leader of the Council, or in their absence the Deputy Leader, shall be 
able to take decisions on any matter of immediate urgency, which cannot 
await the next Cabinet meeting.  These decisions must be taken only after 
relevant officer advice has been received.  Decisions made under this 
provision shall be reported to the next meeting of the Cabinet, with reasons for 
the urgency included. 
 

12.2 This procedure must have regard to the urgency provisions for call-in in 
relation to key decisions and the Key Decision List. 
 

12.3 This procedure must have regard to the procedure urgent action in relation to 
Full Council. 
 

13. Policy on Filming at Meetings 
 

13.1 Please see Chapter 4.1 paragraph 31. 
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Chapter 4.4 – Ward Forum Rules of Procedure 
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4.4 WARD FORUM PROCEDURE RULES 
 
 
1. WARD FORUM MEETINGS 

 
1.1 The Ward Forums will comprise all the councillors for the ward in question.  

 
1.2 The forums will be member led and will provide local councillors with a 

positive and influential role in their wards.  
 
1.3 Ward Forums will enable members to supplement their surgery work and 

engage local people on strategic issues that matter to them. In the case of 
mixed wards, ward members will hold them jointly. 

 
2. FREQUENCY & TIMING OF MEETINGS 

2.1 The Forums will be arranged by ward members and meet as and when 
required. The frequency and timing will be at the discretion of the ward 
councillors. 

 
 3. CHAIRING 

3.1   Chairing of the ward forum will be agreed amongst all three ward councillors 
themselves (in mixed wards this should normally rotate, at up to annual 
intervals). 

 
4. VENUES 
 
4.1 Where possible the forums will be held in venues selected from the directory 

of council buildings. The venue will meet the following criteria: 

• Accessible to the local area; 

• Have disabled access; 

• Well known to local people; 

• Adequate parking facilities, including spaces for disabled people; 

• Reasonably near a local transport route; and 

• Meet fire and health & safety regulations. 
 

4.2 Members wishing to use a venue in their ward should contact officers in 
Governance and Scrutiny Team to arrange a booking. They will also book 
additional equipment, if appropriate. 

 
5. PUBLICITY 
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5.1 Meetings will be publicised on the Council Website., in Our Enfield, the 
Council Facebook page and other social media forums managed by the 
council and by other means as organised by the ward councillors. 

6. ATTENDANCE AT MEETINGS 
 
6.1  Ward Forums should be attended by all the ward councillors. Local groups will 

also be encouraged to attend. 
 

6.2  Council officers will not routinely attend Ward Forum meetings, but may, 
exceptionally, do so where a request has been submitted and agreed in 
advance by the relevant Head of Service (or more senior officer) in the light of 
the importance of the issue(s) to be considered. 
 

6.3   Cabinet members can also be invited to attend Ward Forum meetings to 
explain particular strategies, policies or decisions. 
 

6.4 Given their spatial remit and focus on cross cutting issues across their areas, 
Associate Cabinet Members will also be notified of Ward Forums and the 
business to be considered and may choose to attend. 
 

7. CONDUCT OF BUSINESS 
 
7.1 Ward Forum meetings will be open to the public. Agendas will be put together 

and agreed by all three ward members and should be made public before 
each meeting. 

 
7.2 Ward Forums are part of the Council’s governance arrangements. Therefore 

they will operate following the Council’s health and safety guidance, and 
within the policy framework and the rules adopted by the Council, including 
the Constitution and the Councillors’ Code of Conduct. 

 
7.3 They have been established for the purpose of: 

(i) Creating greater local relevance; 

(ii) Enhancing local accountability; and 

(iii) Connecting members more closely to their residents on matters of 
strategic importance to them. 

 
7.4 The Forums will be able to feed views and refer matters of local relevance to 

Cabinet Members, Overview and Scrutiny and the Associate Cabinet 
Members for consideration and review. 
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Chapter 4.5 - Operating Rules for Committees 
[Updated Council 08/05/19] 

 
The following rules apply to all committees/sub-committees/panels/etc 
established by the Council, excluding the Cabinet. 
 
1. STATUTORY AND OTHER COMMITTEES 
 
1.1 The Council, at its Annual General Meeting, will appoint such committees, 

sub-committees and Panels  (known as committees  for the purposes of this 
Procedure Rule) as required by statute, together with any others thought 
necessary to carry out its functions. Subject to any statutory provision, the 
Council may at any time also dissolve a committee or alter its membership. 
 

1.2 The composition and terms of reference of these bodies are set out in Part 2, 
Chapter 7.  
 

1.3 Members of committees shall be those whose names have been notified to 
the Director of Law and Governance in accordance with the Local 
Government (Committees and Political Groups) Regulations 1990 and have 
been appointed by the Council or committee as appropriate. At the same 
meeting, the Council will appoint (where appropriate) a Chair and a vice-chair 
for each of the above committees. 

 
1.4 If the chair and vice-chair are absent from any meeting of the committee, a 

chair for that meeting will be elected by the body concerned from amongst its 
remaining members. 

 
1.5 If the chair and/or vice-chair cease, for any reason, to hold such office, a 

successor for the remainder of the year will be elected from among the other 
members of the committee. 

 
1.6 The Council's Procedure Rules in relation to rules of debate shall apply 

equally to committees. The only exceptions to this are those relating to 
standing whilst speaking and speaking only once during a debate as these do 
not apply at committee meetings. 
 

2. SUBSTITUTES 
 

2.1  The Monitoring Officer is authorised to make changes in the standing 
appointments to committees and sub-committees on the instruction of the 
political groups, through the use of substitute members as and when required 
for particular meetings. The use of substitutes does not apply to meetings of 
the Cabinet, where substitutes are prohibited under the Local Government Act 
2000 Nominations. 
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2.2 Substitute members will need to be received by the Monitoring Officer or the 
Governance and Scrutiny Team prior to the meeting concerned. The period to 
be covered by the substitution must be clearly set out. 

 (Chapter 4.2 – Scrutiny Rules of Procedure – also refers with regard to 
substitute members for the Overview and Scrutiny Committee.) 
 
3. TIME OF COMMITTEE MEETINGS 

 
3.1 The Committees will determine their own starting times. This should be no 

later than 8.00pm.  At 10.00pm, meetings, with the exception of the Cabinet, 
will stand adjourned unless otherwise agreed, after being proposed, seconded 
and put without debate. 
 

4. EXTRAORDINARY MEETINGS OF COMMITTEES 
 

4.1  The Chair of a committee, or the Mayor, may call an extraordinary meeting of 
a committee at any time. An extraordinary meeting can also be called if 
requested by a quarter of the whole number of the members of a particular 
committee which shall be no less than threetwo. The request must be made in 
writing to Director of Law and Governance.   
 

4.2 The summons for the extraordinary meeting shall set out the business to be 
considered.  No other business shall be dealt with at the meeting. 
 

5. QUORUMS OF COMMITTEES 
 

5.1 Unless specified by statute or agreed by the Council, no business shall be 
considered at committee meetings unless at least one quarter of the total 
number of members, rounded up to a whole number, is present. In no case 
however shall the quorum be less than two members. 
 

6. VOTING IN COMMITTEES 
 

6.1 Voting at committee meetings shall be by a show of hands. Where 
immediately after a vote is taken, any member of the Council makes such a 
request, the minutes will include a record of how the member concerned cast 
their vote. 
 

7. MEMBERS’ RIGHTS TO ATTEND MEETINGS 
 
7.1 7.1  All Members of the Council shall have the right to attend any 

meeting of a committee of which they are not a member, and may with the 
permission of the Chair or other person presiding at the meeting address the 
committee. 
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7.17.2 .  However, it would be open to any committee to exclude from the meeting any 
councillor who is not a member of that committee where it thinks fit. 
 

7.27.3  A member of the Council who has moved a motion which has been 
referred to any Committee shall have notice of the meeting of the Committee at 
which it is proposed to consider that motion.  He/sheThe Councillor shall have 
the right to attend the meeting and an opportunity of explaining the motion.  

 
8. TIME LIMIT OF MEMBERS’ SPEECHES AT MEETINGS 

 
8.1 Speeches must be directed to the question under discussion. The time limit 

for a speech to introduce an item should be no longer than 10 minutes with a 
5 minute time limit in all other instances, with any additional time required 
being at the discretion of the Committee Chair. 

 
9. POLICY ON FILMING AT MEETINGS 
[Updated Council 25/03/15] 

 
9.1 SPlease see Chapter 4.1 paragraph 31. 

 

Page 213



 

Part 4     4 - 60 

 

 Chapter 4.6 – Access to Information Rules of 
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4.  Notices of Meeting 4-57 
5.  Access to agenda and reports before the meeting 4-58 
6.  Supply of copies 4-58 
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10.  Exclusion of Access by the Public to meetings –   

Categories of Exempt Information 4-60 

11.  Exclusion of Access by the public to reports 4-62 
12.  Application of rules to the executive 4-62 
13.  Procedure before taking key decisions 4-62 
14.  The Key Decision List 4-62 
15.  General Exception (Rule 15) 4-63 
16. Special Urgency (Rule 16) 4-64 
17. Reports to Council 4-64 
18. Record of Decisions 4-65 
19. Executive Decisions to be taken in public 4-65 
20. Decisions by Individual Members of the Executive 4-66 
21.      Overview and Scrutiny Committee and its workstreams 
 Access to Documents 4-67 

22. Additional Rights of Access Ffor Members 4-67 
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1. INTRODUCTION AND SCOPE 

 
1.1 These rules apply to all meetings of the Council, Overview and Scrutiny 

Committee and its workstreams, other committees, sub committees and 
Forums along with public meetings of the Cabinet (together called meetings). 
 

1.2 Certain rules will also apply to Executive decisions taken by individual Cabinet 
members and officers. 
 

1.3 The rules set out below are in addition to any rights which members of the 
public may enjoy under the Freedom of Information legislation.2.
 ADDITIONAL RIGHTS TO INFORMATION 

 
1.4 These rules do not affect any more specific rights to information contained 

elsewhere in this Constitution or the law. 
 

2. RIGHT TO ATTEND MEETINGS 
 

2.1 Members of the public may attend all public meetings subject only to the 
exceptions in these rules or specified elsewhere in this Constitution. 
 

3. NOTICES OF MEETING 
 

3.1 The Council will give at least five clear working days notice of any meeting by 
posting details of the meeting at the Civic Centre Silver Street, Enfield and on 
the Council’s website.  This The five clear working days will exclude the day of 
publication of the agenda and day of the meeting, along with weekends and 
bank holidays. 
 
A link to the Council’s website is attached:  
http://www.enfield.gov.uk/info/200068/councillors_elections_and_decisions 

 
3.2 Where, it is likely that the Cabinet or one of its Committees will need to meet 

in private to take a decision which involves exempt or confidential information, 
the meeting may only take place if: 

(i) A notice has been published at the Civic Centre, Silver Street, Enfield 
and on the Council’s website setting out the reasons why the meeting is 
to be held in private, and at least 28 calendar days have elapsed since 
the publication of the notice (not including the day or publication of the 
day the decision is due to be taken).  This notice will be included as part 
of the Key Decision List; 

(ii) A further notice is issued at the Civic Centre, Silver Street, Enfield and 
on the Council’s website at least 5 clear days before the meeting setting 
out the reasons why the meeting is to be held in private, details of any 
representations received by the Council about why the meeting should 
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be open to the public and the Council’s response to any such 
representations; and 

(iii) If the date by which a private meeting of the Cabinet or its Committees 
must be held makes compliance with (ii) above impracticable, the 
meeting may only be held and any decision taken if: 

a) Agreement is obtained from the Chair of the Overview & Scrutiny 
Committee that the meeting is urgent and cannot reasonably be 
deferred.  If there is no Chair, or if the Chair of the Overview & 
Scrutiny Committee is unable to act, then the agreement of the 
Mayor, or in their absence, the Deputy Mayor will suffice; and 

b) A notice setting out the reasons why the private meeting is urgent 
and cannot reasonably be deferred is published at the Civic Centre 
and on the Council’s website as soon as reasonably practicable 
after such an agreement has been obtained. 

 
4. ACCESS TO AGENDA AND REPORTS BEFORE THE MEETING 

 
4.1 All agendas and reports will be published at least five clear working days 

before the meeting at the Civic Centre and on the Council website unless the 
report relates to a confidential matter or is exempt under these Access to 
Information Rules. 
 

4.2 If an item is added to the agenda later, the revised agenda will be open to 
inspection from the time the item was added to the agenda.  Where reports 
listed on an agenda are prepared after the summons has been sent out, the 
Proper officer will make each report available to the public and Councillors as 
soon as the report is completed. and sent to Councillors. 
 

4.3 Subject to 4.4 below no decision shall be taken at a meeting unless it is 
included on the agenda for that meeting and is accompanied by a report from 
the appropriate officer or Cabinet Member.  Where the report is from a 
Cabinet member, it must clearly state any advice received from officers. 
 

4.4 If notice of a report is not published with the agenda five clear days before a 
meeting, the item to which it relates may not be considered at that meeting 
unless the Chair of the meeting agreed that, by reason of special 
circumstances, the item should be considered as a matter or urgency.  Where 
this is the case, the special circumstances requiring the item to be considered 
urgently shall be specified in the minutes of that meeting. 
 

6. SUPPLY OF COPIES 
 

6.1 The Council will supply copies of any: 

(i) Agenda and reports which are open to public inspection; 
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(ii) Further statements or particulars, which are not exempt or confidential 
and which are necessary to indicate the nature of the items in the 
agenda;  

(iii) Minutes and records of decisions; 

 
6.2 If the Monitoring Officer thinks appropriate, copies of any other documents 

supplied to councillors in connection with an item for which the right will be 
reserved to charge for postage and any other reasonable costs. 

 
7. ACCESS TO DOCUMENTS AFTER THE MEETING 

 
7.1   The Council will make available for public inspection copies of the following for 

six years after a meeting or decision has been taken: 

(i) The minutes of the meeting and records of decisions taken, together with 
reasons, excluding any part of the minutes of proceedings when the 
meeting was not open to the public or which disclose exempt or 
confidential information; 

(ii) A summary of any proceedings not open to the public where the minutes 
open to inspection would not provide a reasonably fair and coherent 
record; 

(iii) The agenda for the meeting; and 

(iv) Reports relating to items when the meeting was open to the public. 
 

7.2 These documents will be available via the Council’s website or during normal 
business hours for inspection at the Civic Centre.  
 

8. BACKGROUND PAPERS 
 

 List of background papers 
8.1 The Council will set out in every report provided for a meeting or Executive 

decision a list of those documents, and where possible their location, relating 
to the subject matter of the report which in the author’s opinion: 

 

(i) Disclose any facts or matters on which the report or an important part of 
the report is based; and 

(ii) Which have been relied on to a material extent in preparing the report 
but does not include published works or those which disclose exempt or 
confidential information, as defined in Rule 10, and in respect of 
executive reports, the advice of a political advisor. 

 
  Public inspection of background papers 
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8.2 Background papers referred to on the list in a report for a meeting of the 
Cabinet or its Committees or an Executive decision made by an individual 
Cabinet member or officer, will be made available on the Council’s website at 
the same time as the report to which they relate is published under Rule 5 
above, apart from those which disclose exempt or confidential information as 
defined in Rule 10. 

 
8.3 The Council will make available for public inspection for four years after the 

date of the meeting or decision one copy of each of the documents on the list 
of background papers. 
 

9. SUMMARY OF PUBLIC'S RIGHTS 
 

9.1 The rules are the written summary of the public’s right to attend meetings and 
to inspect and copy documents.  They are kept at and are available to the 
public at the Civic Centre and on its website. 
 

10. Exclusion of Access by the Public to Meetings 
 
 Confidential information - requirement to exclude public 

 
10.1 The public must be excluded from meetings whenever it is likely in view of the 

nature of the business to be transacted or the nature of the proceedings that 
confidential information would be disclosed in breach of the obligation of 
confidence.   
 

10.2 Non-Executive members of the Council shall be entitled to remain at 
Executive meetings where decisions are being taken, unless the Proper 
Officer advises that this would be inappropriate. 
 

10.3 Confidential information means information given to the Council by a 
Government Department on terms which forbid its public disclosure or 
information which cannot be publicly disclosed by Court Order. 
 

10.4 The meeting will pass a resolution to exclude the press and public during 
discussion of items which are confidential.  The resolution will identify why 
such items are to be treated as confidential. 
 
Exempt information - discretion to exclude public 
 

10.5 The public may be excluded from meetings whenever it is likely in view of the 
nature of the business to be transacted or the nature of the proceedings that 
exempt information would be disclosed.  
 

A. The public may also be excluded from meetings, where as a result of 
disruption caused the meeting is unable to properly discharge its functions   
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Non Executive members of the Council shall be entitled to remain at 
Executive meetings where decisions are being taken, unless the Proper 
Officer advises that this would be inappropriate. 
 

10.6  From 1st March 2006, new statutory instruments effectively replaced the pre-
existing disclosure exemptions contained in Schedule 12A of the Local Government 
Act 1972, and also added a ‘public interest’ test in relation to some of its 
qualifications. 
 
As a result of the substitution of Schedule 12A of the Local Government (Access to 

Information) (Variation) Order 2006, exemptExempt information means 
information falling within one or more the following 7 categories: 

(i)  Information relating to any individual. 

(ii)  Information which is likely to reveal the identity of an individual. 

(iii)  Information relating to the financial or business affairs of any particular 
person (including the authority holding that information).  However, 
information falling within this paragraph is not exempt if it is required to 
be registered under: 

• The Companies Act as defined in section 2 of the Companies Act 
2006; 

• The Friendly Societies Act 1974; 

• The Friendly Societies Act 1992; 

• The Co-operative and Community Benefit Societies and Credit 
Unions Acts 1965 to 1978; 

• The Building Societies Act 1986; or 

• The Charities Act 1993. 

(iv)     Information relating to any consultations or negotiations, or   
contemplated consultations or negotiations, in connection with any 
labour relations matter arising between the authority or a Minister of the 
Crown and employees of, or office holders under, the authority. 

(v)      Information in respect of which a claim to legal professional privilege   
could be maintained in legal proceedings. 

(vi)  Information which reveals that the authority proposes to give under any 
enactment a notice under or by virtue of which requirements are 
imposed on a person; or to make an order or direction under any 
enactment. 

(vii)  Information relating to any action taken or to be taken in connection 
with the prevention, investigation or prosecution of crime. 
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10.7 The meeting will must pass a resolution to exclude the press and public during 
discussion of items which are exempt.  The resolution will identify why such 
items are to be treated as exempt. 

 
10.8 Information is not exempt if it relates to proposed development for which the 

local planning authority can grant itself planning permission under Regulation 
3 of the Town and Country Planning General Regulations 1992. 

 
11. EXCLUSION OF ACCESS BY THE PUBLIC TO REPORTS 

 
11.1  If the Monitoring Officer thinks fit, the Council may exclude access by the 

public to reports (or parts of reports) which in his or hertheir opinion relate to 
items during which, in accordance with Rule 10, the meeting is likely to be 
held in private.  Such reports (or parts of reports) will be marked "Not for 
publication" together with the category of information likely to be disclosed. 
 

12. APPLICATION OF RULES TO THE EXECUTIVE 
 

12.1 If the Cabinet or its Committees meet with an officer present (other than a 
political assistant) to discuss a matter relating to a key decision then it must 
comply with Rules 1-11 unless Rule 15 (general exception) or Rule 16 
(special urgency) apply.   
 

12.2 This requirement does not include meetings whose sole purpose is for officers 
to brief members. 

 
13. PROCEDURE BEFORE TAKING KEY DECISIONS 
 
13.1 Subject to Rule 15 (general exception) and Rule 16 (special urgency), a key 

decision may not be taken unless: 
 

(ia) aThe notice (called here the Key Decision List) has been published at 
the Civic Centre and on the Council’s website as set out in Rule 14.1;  

(ii) At least 28 calendar days have elapsed since the publication of the Key 
Decision List, not including the day of publication or the day the 
decision is to be taken; and 

(iii) Where the decision is to be taken at a meeting of the Cabinet or its 
committees, notice of the meeting has been given in accordance with 
Rule 4 (notice of meetings); or, if the meeting is convened at shorter 
notice, at the time the meeting is convened. 
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14. THE KEY DECISION LIST 
 

 
 Contents of Key Decision List 
14.1 The Key Decision List will contain matters which the Leader has reason to 

believe will be subject of a key decision to be taken by the Cabinet, a 
committee of the Cabinet, individual members of the Cabinet, officers, or 
under joint arrangements in the course of the discharge of an executive 
function during the period covered by the Forward Plan. 
 

14.2 Key decisions are defined as ‘a proposal’ which: 

(i) Involves expenditure/savings of £250500,000 or above – this includes 
proposals phased over more than one year and match/grant aided 
funding, with a total of £2500,000 or above; or 

(ii) Has significant impact on the local community in two or more wards. 
 
14.3 Notice of a key decision must be included on the Key Decision List not less 

than 28 clear days before the decision is to be made. 
 

14.314.4 A quasi-judicial decision taken by the Planning Committee/Panel or 
Licensing Committee is not a key decision. 
 

14.414.5 The Key Decision List will include the following as long as the 
information is available or might reasonably be obtained: 

(i) That a key decision is to be made on behalf of the relevant local 
authority; 

(ii) The matter in respect of which the decision is to be made; 

(iii) Whether the decision maker is an individual, that individual’s name, 
and title if any and, where the decision maker is a decision-making 
body, its name and list of its members; 

(iv) The date on which, or the period within which, the decision is to be 
made; 

(v) A list of the documents submitted to the decision maker for 
consideration in relation to the matter in respect of which the key 
decision is to be made; 

(vi) The address from which, subject to any prohibition or restriction on 
their disclosure, copies of, or extracts from, any document(s) listed 
are available; 

(vii) That other documents relevant to those matters may be submitted to 
the decision maker; and 

(viii) The procedure for requesting details of those documents (if any) as 
they become available 
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14.514.6 Where any matter involves the consideration of exempt or confidential 

information a summary of the matter shall be included in the notice but the 
exempt or confidential information or the advice, as the case may be,  need 
not be included. 

 
15. GENERAL EXCEPTION – RULE 15 

 
15.1 If a matter which is likely to be a key decision has not been included in the 

Key Decision List, then subject to Rule 16, the decision may still be taken if:  
 

(i) Iit is impracticable to defer the decision until it has been included in a 
notice under Rule 14.; 

(ii) Tthe Cchair of the Overview and Scrutiny Committee has been 
provided with written notice, or if there is no such person, each member 
of that Committee, of the matter to which the decision is to be made; 

(iii) A copy of that notice has been made available to the public at the 
offices of the Council and on the Council’s website; and 

(iv) At least 5 clear days have elapsed since (ii) and (iii) have been 
complied with. 

 
15.2 All Departments will be required to process requests for these exceptions 

through the Governance and Scrutiny Team who will then be responsible for 
supporting the Chair of the Overview and Scrutiny Committee throughout the 
process. 

 
15.3 As soon as reasonably practicable after paragraph 15.1 above has been 

complied with a notice must be published at the Civic Centre and on the 
Council’s website of the reasons why compliance with Rule 14 is 
impracticable. 
 

16. SPECIAL URGENCY – RULE 16 
 

16.1 If by virtue of the date by which a decision must be takenIf Rule 15 (general 
exception) cannot be followed, then the decision can only be taken if the 
decision mtaker (if an individual) or the Chair of the body making the 
decision: 

 
(i) Obtains the agreement of the Chair of the Overview and Scrutiny 

Committee on the advice of the Monitoring Officer that the taking of the 
decision cannot be reasonably deferred.  If there is no Chair of the 
Overview and Scrutiny Committee, or the Chair is unable to act then the 
agreement of the Mayor (on in his/her absence the Deputy Mayor) will 
sufficebe required; and 
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(ii) Provides notice at the Civic Centre and on the Council’s website, as 
soon as reasonably practicable, after agreement has been obtained 
under (i) above of the reasons why the decision is urgent and cannot 
reasonably be deferred. 

 
16.2 All service Groups will be required to process requests for these exceptions 

through the Governance and Scrutiny Team Head of Scrutiny, Governance 
and Registration Services who will then be responsible for supporting the 
Chair of the Overview and Scrutiny Committee throughout the process. 

 
17. REPORTS TO COUNCIL 

 
 When an Overview and Scrutiny Committee can require a report 
17.1 If the Overview and Scrutiny Committee thinks that a key decision has been 

taken which was not: 

(i) Included in the Key Decision List; or 

(ii)  The subject of the Rule 15 general exception procedure; or 

(iii) The subject of an agreement with the Overview and Scrutiny 
Committee Chair, or Mayor/Deputy Mayor of the Council under Rule 
16. 

the Committee may require the Executive to submit a report to the Council 
within such reasonable time as the Committee specifies.   

 
17.2  If there is no Chair of the Overview and Scrutiny Committee, or the Chair is 

unable to act then the agreement of the Mayor (on in his/her absence the 
Deputy Mayor) will be required. 

 
 Executive’s Report to Council 
17.3 In response to a request made under Rule 17.1 above, the Executive will 

prepare a report for submission to the next available meeting of the Council. 
 

17.4 However, if the next meeting of the Council is within 7 days of receipt of the 
written notice, or the resolution of the Committee, then the report may be 
submitted to the meeting after that.   
 

17.5 The report to Council will set out particulars of the decision, the individual or 
body making the decision, and if the Leader of the Council is of the opinion 
that it was not a key decision the reasons for that opinion. 

 
 Quarterly reports on special urgency decisions 
17.6 The Leader will submit quarterly reports to the Council on the Executive 

decisions taken under urgency including the waiver of call in in during the 
preceding three months.  The report will include the subject and number of 
decisions so taken and a summary of the matters in respect of which those 
decisions were taken. 
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18. RECORD OF DECISIONS 
 
18.1 After any meeting of the Cabinet or any of its committees, a record of every 

decision taken at that meeting will be produced within 2 working days of the 
meeting.  The record will include: 

(i) The date on which the decision was made; 

(ii) a statement of theThe reasons for each decision and any alternative 
options considered and rejected at that meeting; 

(iii)  A a record of any conflict of interest in relation to the decisions and a 
note of any dispensation granted by the Councillor Conduct Committee 
or Monitoring Officer, including its duration and the reasons for it 
having been granted. 

 
19. EXECUTIVE DECISIONS TO BE TAKEN IN PUBLIC 

 
19.1 Members of the Cabinet or its committees will be entitled to receive five clear 

working days notice of a meeting to which they are summoned, unless the 
meeting is convened at shorter notice as a matter of urgency. 
 

19.2 All meetings of the Cabinet and its Committees will be held in public, unless 
the matter relates to exempt and confidential information and notice has been 
provided in accordance with Rule 5 above. 
 

20. DECISIONS BY INDIVIDUAL MEMBERS OF THE EXECUTIVE 
 
  Reports intended to be taken into account 
 
20.1 Where an individual member of the Cabinet receives a report which 

he/shethey  intends to take into account in making any key decision, then 
he/shethey will not make the decision until at least 5 clear days after receipt of 
that report. 

 
20.2 Upon receipt of such a report the report will be made publicly available along 

with the list of any background papers. 
 

Proovision of copies of reports to the Overview and Scrutiny Committee 
20.3  On giving of such a report to an individual decision maker, the person who 

prepared the report will make a copy available to the Chair of the Overview 
and Scrutiny Committee as soon as reasonably practicable. 

 
  Record of individual decisions 

20.4 As soon as reasonably practicable after an Executive decision has been taken 
by an individual member of the Cabinet or an Executive decision has been 
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taken by an officer, a record of the decision taken must be prepared which will 
include: 
(i) Details of the decision and the date it was made; 

(ii) A statement of the reasons for it and any alternative options considered 
and rejected, 

(iii) A record of any conflict of interest declared by any other member of the 
Executive who is consulted by the Executive Mmember and officer in 
relation to the decision and any note of dispensation granted by the 
Monitoring Officer or Councillor Conduct Committee, including its 
duration and the reason for it;  The provisions of Rules 7 and 8 
(inspection of documents after meetings) will also apply to the making 
of decisions by individual members of the Executive.  This does not 
require the disclosure of exempt or confidential information or advice 
from a political or mayor’s assistant.  

(iv) This record will be available at the Civic Centre and on the Council’s 
website; and. 

(v)(iv)  

(vi)  

(vii) This does not require the disclosure of exempt or confidential 
information or advice from a political assistant (if any) 

(viii)  

(ix) The provisions of Rules 7 & 8 (inspection of documents after meetings) 
will also apply to the making of decisions by individual members of the 
Cabinet and Executive decisions by officers.  This does not require the 
disclosure of exempt of confidential information or advice from a 
political assistant (if any). 

(x)  

(xi)(v) An Executive Decision by an officer is a decision which is a key 
decision, or a key decision which is delegated to an officer by the 
Executive. 

 
21. OVERVIEW AND SCRUTINY COMMITTEE ACCESS TO DOCUMENTS 

 
  Rights to copies 
21.1  
21.221.1 Subject to Rule 22.2 below, the Overview and Scrutiny Committee and 

its workstreams will be entitled within 10 clear working days of making the 
request to copies of any document which is in the possession or control of the 
Executive, or its committees, and which contains material relating to any: 

 

Page 225



 

Part 4     4 - 72 

(i) Business transacted at a public or private meeting of the Cabinet or its 
committees; or 

(ii) Decision taken by an individual member of the Cabinet or Executive 
Officer decision 

 
  Limit on rights 
21.321.2 The Overview and Scrutiny Committee and its workstreams will not be 

entitled to any document that: 

(i)  Is in draft form; 

(ii)  Contains exempt or confidential information, unless that information is 
relevant to an action or decision they are reviewing; or scrutinising or 
intend to scrutinise as part of their work programme; or 

(iii)  Contains the advice of a political adviser. 

 
21.421.3 With regard to (ii) above, the member will need to demonstrate to the 

Proper Officer that the information requested is relevant and the Proper 
Officer shall take a decision as to whether the information should be made 
available, supplying reasons as appropriate. 
 

22. ADDITIONAL RIGHTS OF ACCESS FOR MEMBERS 
These rights of a member are additional to any other right they may have. 
 

  Material relating to business at public meetings 
22.1    All members will be entitled to inspect, at least 5 clear working days before 

the meeting, any document which is in the possession or under the control of 
the Executive or its Committees and contains material relating to any business 
to be transacted at a public meeting of the Executive, unless: 

(i) It contains exempt information falling within paragraphs 1,2,3 (only to the 
extent that the information relates to any terms proposed or to be 
proposed by or to the authority in the course of negotiations for a 
contract), 4 and 7 the categories of exempt information;  

(ii) It contains the advice of a political adviser (if any); or 

(iii) The document is in draft form. 

 
22.2 Where the meeting is convened at shorter notice, such documents will be 

available for inspection when the meeting is convened. Where reports already 
included on the agenda are prepared after the summons has been sent out, 
the proper officer shall make each such report available to members as soon 
as the report is completed.  

 
 Material relating to Executive decisions taken in private 

Page 226



 

Part 4     4 - 73 

22.3 Subject to paragraph 2.25 below all members of the Council will be entitled to 
inspect any document in the possession or under the control of the Executive 
or its committees which contains material relating to: 
(i) Any business which has been transacted in a meeting or part of a 

meeting of the Cabinet; and 

(ii) Any decision which has been made by an individual Cabinet member or 
by an officer as an Executive decision. 

 
22.4 The right contained in paragraph 22.1above arises when the meeting 

concludes or, in the case of an individual Executive member or officer 
decision, immediately after the decision has been made and the document 
shall be made available within 24 hours 

 
22.5 Members of the Council will not be entitled under this paragraph to: 
 

(i) Any document that is in draft form; 

(ii) Any part of a document that contains exempt information falling within 
paragraphs 1,2,3 (only to the extent that the information relates to any 
terms proposed or to be proposed by or to the authority in the course of 
negotiations for a contract), 4 and 7 the categories of exempt 
information; or 

(iii) The advice of a political advisor or any person acting in that capacity (if 
any. 
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Chapter 4.7 - Budget and Policy Framework Procedure 
Rules 
 
1. THE FRAMEWORK FOR CABINET DECISIONS 

 
1.1 The Council will be responsible for the adoption of its Budget and Policy 

Framework as set out here.  Once a Budget or a Policy Framework is in 
place, it will be the responsibility of the Cabinet to implement it. 
 

1.2 Voting at the Council’s budget setting meeting shall be recorded as set out in 
Chapter 4.1 (the Council’s Procedure Rules) Rule 15.7. 

 
2. PROCESS FOR DEVELOPING THE FRAMEWORK 

 
2.1  The process by which the Budget and Policy Framework shall be 

developed is: 

(i) At least 4 months before a plan/strategy/budget needs to be adopted, 
the Cabinet will publish initial proposals for the Budget and Policy 
Framework, having first canvassed the views of local stakeholders as 
appropriate and in a manner suitable to the matter under consideration.  
Details of the Cabinet’s consultation process shall be included in relation 
to each of these matters in the Key Decision List.  Any representations 
made to the Cabinet shall be taken into account in formulating the initial 
proposals and shall be reflected in any report dealing with them.  If the 
matter is one where the Overview and Scrutiny Committee has carried 
out a review of policy, then the outcome of that review will be reported to 
the Cabinet and considered in the preparation of initial proposals. 

(ii) The Cabinet’s initial proposals shall be referred to the Overview and 
Scrutiny Committee for further advice and consideration.  The proposals 
will be referred by sending a copy to the Director of Law and 
Governance who will forward them to the Chair of the Overview and 
Scrutiny Committee.  The Overview and Scrutiny Committee will canvass 
the views of local stakeholders if it considers it appropriate in accordance 
with the matter under consideration and having regard not to duplicate 
any consultation carried out by the Cabinet.  The Committee shall report 
to the Cabinet on the outcome of its deliberations.  The Committee shall 
have 20 working days to respond to the initial proposals of the Cabinet 
unless the Cabinet considers that there are special factors that make this 
timescale inappropriate.  If it does, it will inform the Overview and 
Scrutiny Committee of the time for response when the proposals are 
referred to it. 

(iii) Having considered the report of the Overview and Scrutiny Committee, 
the Cabinet if it considers it appropriate, may amend its proposals before 
submitting them to the Council for consideration.  It will report to Council 
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on how it has taken into account any recommendations from the 
Overview and Scrutiny Committee. 

(iv) The Council will consider the proposals of the Cabinet and may adopt 
them, amend then, refer them back to the Cabinet for further 
consideration, or substitute its own proposals in their place.  In 
considering the matter, the Council shall have before it the Cabinet’s 
proposals and any report from the Overview and Scrutiny Committee. 

(v) The Council’s decision will be publicised in accordance with Chapter 4 
and a copy shall be given to the Leader.  The notice of decision shall be 
dated and shall state either that the decision shall be effective 
immediately if the Council accepts the Cabinet’s proposals without 
amendment, or if the Cabinet’s proposals are not accepted without 
amendment that the Council’s decision will become effective on the 
expiry of at least 5 working days after the publication of the notice of 
decision, unless the Leader objects to it in that period. 

 
Conflict Resolution 

2.2  The Leader must have a minimum of 5 working days in which to object to a 
decision of the Full Council which appears to be contrary to the 
recommendations of the Cabinet in connection with the setting of the Budget 
or any specific proposals or strategies, before the decision of the Council 
takes effect.  The objection must be made in writing to the Director of Law and 
Governance prior to the date which the decision is to be effective.  The written 
notification must state the reasons for the objection. 

 
2.2 If the Leader registers a formal objection there must be a meeting of the 

Council to reconsider the decision in dispute and the decision shall not be 
effective pending that meeting.  The Council must consider the grounds for 
objection.  The Council meeting must take place within 14 working days of the 
receipt of the Leader’s written objection.  At that Council meeting, the decision 
of the Council shall be reconsidered in the light of the objection, which shall 
be available in writing for the Council. 
 

2.3 The Council may insist that its decision is to stand. This confirmation will be 
by formal resolution passed by a simple majority. The decision shall be made 
public and shall be implemented immediately. 

 
3.  DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK 
3.1  The Cabinet, individual members of the Cabinet and any Officers or joint 

arrangements discharging Cabinet functions may only take decisions which 
are in line with the Budget and Policy Framework.  If any of these bodies or 
persons wishes to make a decision which is contrary to the Policy Framework, 
or contrary to or not wholly in accordance with the Budget approved by 
Council, then that decision may only be taken by the Council, subject to 
paragraph 4 below. 
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3.2 If the Cabinet, individual members of the Cabinet, any Officers or joint 
arrangements discharging Cabinet functions want to make such a decision, 
they shall take advice from the Monitoring Officer and/or the Chief Finance 
Officer as to whether the decision they want to make would be contrary to the 
Policy Framework, or contrary to or not wholly in accordance with the Budget.  
If the advice of either of those Officers is that the decision would not be in line 
with the existing Budget and/or Policy Framework, then the decision must be 
referred by that body or person to the Council for decision, unless the decision 
is a matter of urgency, in which case the provisions in paragraph 4 below shall 
apply. 
 

4. URGENT DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK 
 

4.1 The Cabinet, an individual member of the Cabinet or Officers, or joint 
arrangements discharging Cabinet functions may take a decision which is 
contrary to the Council’s Policy Framework or contrary to or not wholly in 
accordance with the Budget approved by full Council if the decision is a matter 
of urgency.  However, the decision may only be taken if: 

(i) It is not practical to convene a quorate meeting of the Full Council;  
 and 

(ii) The Chair of the Overview and Scrutiny Committee agrees that the 
decision is a matter of urgency. 

 
4.2 The reasons why it is not practical to convene a quorate meeting of Full 

Council, and the Chair of the Overview and Scrutiny Committee’s consent, 
must be noted on the record of the decision.  In the absence of the Chair of the 
Overview and Scrutiny Committee, the consent of the Mayor and in the 
absence of both the Deputy Mayor will be sufficient. 
 

4.3 Following the decision, the decision taker will provide a full report to the next 
available Council meeting explaining the decision, the reasons for it and why 
the decision was treated as a matter of urgency. 

 
5. IN-YEAR CHANGES TO POLICY FRAMEWORK 

5.1  The responsibility for agreeing the Budget and Policy Framework lies with the 
Council. Decisions by the Cabinet, an individual member of the Cabinet or 
Officers, or joint arrangements discharging Cabinet functions must be in line 
with it.  No changes to any policy and strategy which make up the Policy 
Framework may be made by those bodies or individuals except those 
changes: 

(i) Which will result in the closure or discontinuance of a service or part of 
service to meet a budgetary constraint; 

(ii) Necessary to ensure compliance with the law, ministerial direction or 
Government guidance; or 
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(iii)    In relation to the Policy Framework in respect of a policy which would 
normally be agreed annually by the Council following consultation, but 
where the existing policy document is silent on the matter under 
consideration. 

 
6. CALL-IN DECISIONS CONTRARY TO THE BUDGET OR POLICY 

FRAMEWORK 
 

6.1 Where Overview and Scrutiny Committee has the opinion that a Cabinet 
decision is, or if made would be, contrary to the Policy Framework, or contrary 
to or not wholly in accordance with the Council’s Budget, then it shall seek 
advice from the Monitoring Officer and/or Chief Finance Officer. 
 

6.2 In respect of functions which are the responsibility of the Cabinet, the 
Monitoring Officer and/or Chief Finance Officer’s report shall be to the Cabinet 
with and a copy to every member of the Council.  Regardless of whether the 
decision is delegated or not, the Cabinet must meet to decide what action to 
take in respect of the Monitoring Officer’s report and to prepare a report to: 

(i) Council in the event that the Monitoring Officer and/or Chief Finance 
Officer conclude that the decision was a departure; and 

(ii) the Overview and Scrutiny Committee if the Monitoring Officer or the Chief 
Finance Officer conclude that the decision was not a departure. 

 
6.3 If the decision is yet to be made, or has been made but not yet implemented, 

and the advice from the Monitoring Officer and/or the Chief Finance Officer is 
that the decision is or would be contrary to the Policy Framework, or contrary 
to or not wholly in accordance with the Budget, the Overview and Scrutiny 
Committee may refer the matter to Council.   
 

6.4 In such cases, no further action will be taken in respect of the decision or its 
implementation until the Council has met and considered the matter.  The 
Council shall meet within 14 days of the request by the Overview and Scrutiny 
Committee.  At the meeting it will receive a report of the decision or proposals 
and the advice of the Monitoring Officer and/or the Chief Finance Officer.  The 
Council may either: 

(i) Endorse a decision or proposal of the Cabinet decision taker as falling 
within the existing Budget and Policy Framework.  In this case no further 
action is required, the decision of the Council be minuted and circulated 
to all Councillors in the normal way; 

(ii) Amend the Council’s Financial Procedure Rules or policy concerned to 
encompass the decision or proposal of the body or individual responsible 
for that executive function and agree to the decision with immediate 
effect.  In this case, no further action is required save that the decision of 
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the Council be minuted and circulated to all Councillors in the normal 
way; 

(iii) Where the Council accepts that the decision or proposal is contrary to 
the Policy Framework or contrary to or not wholly in accordance with the 
Budget and does not amend the existing Framework to accommodate it, 
require the executive to reconsider the matter in accordance with the 
advice of either the Monitoring Officer/Chief Finance Officer. 
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1. INTRODUCTION AND GENERAL PRINCIPLES  
1.1 Financial Regulations provide the strategic and operational framework for the 

 financial governance of the Council. Their objective is to enable officers to 
carry out their financial responsibilities in a manner that is consistent with 
good practice and sound financial management.  

 
1.2 In addition, the Local Government Act 1972 (Section 151) requires that an 

employee of the Council is recognised as the responsible finance officer. In 
the London Borough of Enfield that officer is the Executive Director of 
Resources (Section 151 Officer). The Executive Director of Resources 
therefore has responsibility for the administration of the Council’s financial 
affairs and for the preparation, review and amendment of these Regulations. 
Any issues arising from the interpretation of these Regulations shall be 
resolved by the Executive Director of Resources.  

 
1.3 Financial Regulations form part of the Council’s Constitution. Their purpose is 

to regulate the ways money is spent and received and to provide a framework 
that ensures compliance with statutory and corporate requirements including 
the Accounts and Audit (England) Regulations 2015 (as amended) and Local 
Audit (Public Access to Documents) Act 2017. In these respects, all decisions 
and all actions of officers shall have regard to them. 

 
1.4 Nonetheless, no financial regulation drafted by Council, save that backed or 

required by legislation, can constrain the responsible finance officer to ensure 
that the Council is a ‘going concern’.  Equally no Council regulation is 
permitted to prevent Council officers in a manner inconsistent with the law or 
to act without due regard of good financial management practice. 

 
1.5 The Council’s Scheme of Delegation to officers reflects a business-like 

approach to decision making, enabling the Council itself to concentrate on 
issues of wider strategic importance.  

 
1.11.6 Each Department shall, therefore, have an up to date Scheme of Delegation 

in place that identifies the officers who are authorised to take decisions and 
sets out the scope and extent of their authority in applying these Regulations.  

 
1.7 Each Director shall be responsible for ensuring that sufficient resources are 

allocated toward achieving sound financial administration in their 
Departments. It is the responsibility of each Director to ensure that his/her 
Department has adequate systems and procedures for effecting compliance 
with these Regulations and is organised in such a way as to enable his/her 
officers to fulfil the responsibilities that are delegated to them. 
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1.8 The Executive Director of Resources shall, after consultation with the Director 
concerned, report immediately to the Chief Executive and then to a 
subsequent meeting of the Audit & Risk Management Committee, any 
material non-compliance with Financial Regulations. 

 
1.9 In applying these regulations, officers shall adhere to the Council’s Employee 

Code of Conduct, in particular with regard to: 
(i) Acting with integrity and honesty in carrying out their duties and 

responsibilities and in the use of Council assets; and 

(i)(ii) Notifying management of any conflict of interest or pecuniary interest 
that may arise in connection with the Council carrying out its functions.  
 

1.10 These regulations shall apply to all activities of the Council. There shall be 
separate Financial Regulations governing Council Maintained Schools and 
other entities controlled by the Council which shall be consistent with the 
principles and objectives of these regulations. 

 
1.11 Where possible, these regulations will always try and delineate between the 

strategic and operational responsibilities. However, the Executive Director of 
Resources is required to maintain a scheme of delegation.  All responsibilities 
for various functions noted in the following sections except those related to 
Property are at the discretion of the Executive Director of Resources, as 
Section 151 Officer, and can be adjusted at any point in time after the 
Monitoring Officer is informed. 

 
1.12 The Executive Director of Resources is required to maintain a finance function 

with the capability and capacity to support the organisation to deliver on the 
responsibilities noted within the various sub-headings. That function shall 
include one designated Deputy Section 151 Officer (currently Director of 
Finance & Commercial), that is responsible for the Finance function, so that 
there is resilience within the function. 

 
1.13 It is the role of budget holders to manage the budgets, not the finance 

function. 
 
2. FINANCIAL RECORDS 

 
2.1 The Director of Finance & Commercial shall have overall responsibility for 

establishing and maintaining appropriate systems and records for: 
(i) Compiling detailed accounting records;  

(ii) Producing financial management information; and 

(iii) Preparing the Council’s Statement of Accounts. 
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2.2 The form of financial records maintained outside the Finance department is 
expected to maintained in a state that is viewed acceptable by Finance. 

 
2.3 All new financial systems and significant amendments to existing financial 

systems (manual or electronic) shall be approved by the Executive Director of 
Resources, who shall authorise their implementation. 

 
2.4 All systems that that have a financial module or reporting aspect must also 

meet the expectations of the Finance department. 
 
1.22.5 Financial records shall not be disposed of other than in accordance with 

arrangements as specified in the Council’s Document Retention Policy. 
 
2.6 Finance shall make arrangements for co-ordinating, completing and certifying 

all grant claims and other financial returns as required by Government and 
other bodies.  Service Managers shall maintain such records as necessary to 
enable such claims and returns to be made. 

 
2.7 Finance shall keep a record of all reconciliations and details of the nominated 

officers responsible for completing them and for taking any further appropriate 
action to maintain the integrity of the relevant financial systems and 
procedures. 

 
2.8 Finance shall keep a record of all journals with adequate supporting evidence 

that is easily accessible, even if individuals are unavailable. 
 
2.9 All systems containing financial information and operating outside the 

Council’s main accounting system shall be reconciled to it in a format as 
specified by Finance. The reconciliations shall be prepared to comply with the 
timetable as prescribed by Finance. Actions arising from such reconciliations 
shall be taken promptly to maintain the integrity of the relevant systems. 

 
3. RESPONSIBLITIES OF COUNCIL OFFICERS 

 
3.1 Service Managers shall ensure that Finance is supplied with such information 

as may be required for the purposes of closing the Council’s accounts, 
compiling the Council’s Statement of Accounts and the preparation of the 
Council’s budget and financial monitoring statements. 

 
3.2 Service Managers shall supply to Finance, in advance, details of any proposal 

that has financial implications, which their commissioning Director intends to 
take as a Director’s, Cabinet Member, Cabinet, or Council decision.  No report 
shall be submitted for decision or presented to the Executive Management 
Team (EMT) without a clear statement of the financial implications provided 
by Finance.  
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3.3 Service managers shall consult with the Service Finance Business Partner, 
and Legal Services where appropriate, in the preparation and acceptance of 
all bids to external funding bodies in order that proper consideration is given to 
the terms and conditions of such funding, the nature of the proposed 
expenditure and any requirement for council match funding. The submission 
and acceptance of all bids shall be approved by the Executive Director of 
Resources. 

 
3.4 Where a matter within a Department arises which may affect materially the 

finances of the Council, the Director shall consult with the Executive Director 
of Resources before any further commitment is agreed. The Executive 
Director of Resources shall satisfy themselves that such information relating 
to the matter is accurate and otherwise appropriate before a report is finalised 
and published and a decision is taken. 

 
3.5 It shall be within the discretion of the Executive Director of Resources, for the 

purposes of individual Regulations, to determine whether matters are material, 
significant or substantial but in practice discretion will be governed by the 
following principles: 

(i) Monetary value - increases in expenditure or reductions in income that 
cannot be contained within existing Department budgets; 

(ii) Non-compliance leading to a finding by Internal Audit of “limited” or “nil” 
assurance; 

(iii) Reputational impact on the Council. 

 
4. FINANCIAL SUSTAINABILITY (BUDGETING, RESOURCES & RESERVE 

MANAGEMENT) 

4.1 The Section 151 Officer is responsible for ensuring that the Council’s budget 
is prudent and that the Capital Programme is affordable and sustainable in 
current and future years. 

 
4.2 Moreover, it is a legal requirement that the Council must not only set a 

prudent budget but one that is balanced. 
 
4.3 The Section 151 Officer shall ensure that unallocated reserves are maintained 

and are sufficient to cover unforeseen emergencies and working capital 
requirements of the authority.  They shall also ensure that a forward projection 
of earmarked reserves is produced to demonstrate the future position over the 
next 5 years, aligned with the next year’s revenue budgets to determine if the 
Council would move into using the unallocated reserves. 

 
4.4 The Section 151 Officer shall report to the Cabinet and Council meetings that 

are considering and deciding upon the coming year’s revenue and capital 
budgets and council tax.  The report shall deal with the robustness of the 
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estimates and the adequacy of the earmarked reserves and general balances 
allowed for in the budget proposals. 

 
4.5 Where there are restrictions on the use of reserves, where specific conditions 

have to be met, or where there is a regulatory requirement, such balances will 
be kept in earmarked reserves, until such requirements are met. 

 
4.6 The Cabinet shall agree and recommend to Council the revenue budget for 

the coming year and a Medium Term Revenue Plan that shall cover four 
additional years. This will cover estimates for the General Fund and HRA and 
recommendations on Council Tax and HRA rent levels for the forthcoming 
year. 

 
4.7 The Cabinet shall agree, and recommend to Council for approval, the Capital 

Strategy and MTen Year Capital Plan. The Cabinet shall review and update 
the Ten Year M Capital Plan each year, and Cabinet shall agree and 
recommend to Council a list of capital projects to be included in the capital 
programme.  This budgetary framework is not a right to spend, except where 
specific projects are sufficiently detailed and appropriate delegations exist. 

 
4.8 In accordance with legislation, the Cabinet shall agree and recommend to 

Council indicators as defined in the CIPFA Prudential Code or locally relevant 
ones as recommended by the Section 151 Officer.  Cabinet shall at the very 
least include the setting of external borrowing limits, the estimated level of 
total capital expenditure and of the total capital financing requirement for the 
forthcoming year and for the following nine years. 

 
4.9 In those instances, where the Council enters into an obligation in relation to 

receive grants and other contributions, if it fully funds a Capital Scheme, it 
may be deemed that a budget has been created to meet that obligation.  This 
is most likely to apply to Planning section 106 obligations; however, the 
Section 151 Officer, with advice from the Monitoring Officer, shall review as to 
whether such an obligation automatically entails the creation of a budget. 

 
4.10 The Council, and Cabinet, must also have due regard to regulations in relation 

to Capital Investment and Financing and CIPFA’s Financial Management 
Code of Practice. 

 
4.11 In making recommendations to Council, the Cabinet shall inform and consult 

with Scrutiny Panels and other consultative groups in a manner to be 
determined by Cabinet. 

 
4.12 The Cabinet, when making its recommendations, and the Council, when 

making its decisions on the revenue and capital budgets, shall have regard to 
the reports and financial implications from the Executive Director of Resource 
and the Director of Finance & Commercial. 
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1.34.13 The details of the budget estimates for the coming year shall be 

established by the Chief Executive and Directors within the framework of the 
recommendations made by Cabinet and the subsequent decisions made by 
the Council. 

 
4.14 The Head of Corporate Finance is responsible for ensuring that appropriate 

working papers and financial models exist behind all key budgetary 
assumptions. 

 
4.15 While priorities are determined by Council and actioned by Cabinet, in line 

with their statutory responsibilities, the Section 151 Officer is responsible for 
ensuring that the financing of the capital programme is both prudent, legal and 
efficient in its arrangements. 

 
4.16 Equally, it is the responsibility of the Director of Finance & Commercial to 

ensure that Finance keeps the Executive Director of Resources kept up-to-
date with any in-year changes in the underlying financial position of the 
authority, so that this can reported to Cabinet. 

 
4.17 Corporate Finance shall maintain a register and listing of all existing and 

forecasted resources (Capital Receipts, Grants and other Contributions).  It 
will be the responsibility of Finance as a whole to maintain it. 

 
4.18 All revenue income, capital grants and receipts shall be considered non-ring-

fenced unless there is specific provision made for it in the terms and 
conditions covering said monies.  This is to ensure that all resources are used 
in the most efficient manner in line with the Corporate Priorities. 

 
5. FINANCIAL CONTROL 

 
5.1 The Head of Corporate Finance is responsible for maintaining the system of 

financial controls across the authority. This system does not stand alone but is 
supported by adherence to HR regulations, procurement and contract 
management rules and especially is consistent with the Constitution and 
guidance provided by the Monitoring Officers.  There are five key pillars of this 
system: 
(i) Revenue Budget Controls (Virements); 

(ii) Adjustments to the Capital Programme; 

(iii) Reconciliation Regime; 

(iv) System controls; and 

(v) Controls relating to individual officer responsibilities. 
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Virement Controls & Adjustments to the Capital Programme 
5.2 The Council sets the annual revenue budget envelope for the Council.  

However, maintaining the split of budgetary allocation between the 
departments (Resources, Chief Executive’s, Place and People) is maintained 
by Cabinet throughout the year after the original budget has been set. 

 
5.3 The reallocation or redirection of existing resources within the revenue budget 

is subject to the Council’s virement approval procedures unless the 
reallocation or redirection is in respect of a restructuring approved by Cabinet 
or Council or is necessary to accommodate the accounting requirements of 
the CIPFA Accounting Code of Practice. 

 
5.4 A virement represents a change in how resources are agreed to be spent 

across the authority.  It does not represent cleansing of budgets for spend 
categorisation purposes or replacing internal recharges with budget 
adjustments, as these are accounting adjustments. Equally, if the budgets 
have been set on a net basis (expenditure minus income), then adjusting to a 
gross basis or vice-versa does not constitute a virement. If however, there is 
reason to believe that the expenditure is derived from greater growth in the 
activity, then that should be reported. 

 
5.5 If the fundamental purpose of the expenditure has not changed, then moving 

budgets between services in the same department, does require Cabinet 
approval.  If however, the nature of the service has changed, then clarification 
needs to be sought from the Section 151 Officer as to whether a virement 
might be required. If this is the recommendation, then the limits in 5.6 would 
equally apply. 

 
5.6 The limits between department budgets are as following: 

up to £100,000   Approval by the two or more Directors 
involved  

up to Key Decision Threshold Approval by Section 151 Officer 

above Key Decision Threshold Approval by Cabinet 

 
5.7 Corporate Finance shall maintain a control reconciliation of budgets and 

Finance Managers should look to continue the same for individual 
departments, as it supports good financial management. 

 
5.8 The Council’s budget includes a central contingency to cover additional 

expenditure arising from circumstances that could not be anticipated at the 
time the budget was set. Allocations from central contingency are subject to 
the following process: 
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Up to Key Decision Threshold  Approval by the Executive Director of 
Resources 

Above Key Decision Threshold  Approval by Leader and Cabinet 
Member for Finance 

 

5.9 Use of earmarked reserves shall set aside to fund future spending plans and 
proposals subject to the approval of the Executive Director of Resources, in 
consultation with EMT and with Cabinet as appropriate. Funding from 
earmarked reserves shall be drawn down in accordance with conditions that 
shall be specified at the time the reserve is created and shall depend on the 
purpose for which the reserve was established. The continuing need for 
existing earmarked reserves shall be reviewed annually. Earmarked reserves 
shall include the carry forward of any revenue grants or contributions 
receivable from external parties where there are no outstanding conditions 
that require the grant or contribution to be repaid to the awarding body and 
have not yet been applied in the funding of relevant expenditure. 

 
 Adjustments to the Capital Programme 
5.10 Only Council can set the budgetary envelope for the various capital schemes.  

Budgets may be set at the Fund Level, as the HRA often does, on a rolling 
programme basis, as a programme of works (a number of smaller schemes) 
or on a scheme by scheme basis. However, it is good practice to set budgets 
in the latter two ways, wherever possible. 

 
5.11 Annual budget setting will be where the overarching budget envelope is set 

but the Council reserves the right to bring adjustments to the Council 
programme toF Council on a quarterly basis.  Finance may need to provide 
revised Capital Financing implications if that has a material impact on the 
revenue budget or radically increases the debt levels or Capital Financing 
Requirement of the authority in future years. 

 
5.12 Capital budgets cannot be reallocated except within rolling programmes and 

on a programme basis.  If a project under or overspends this is a 
management responsibility to report and the related budget must be released 
annually to ensure there is transparency on spend. 

 
5.13 An exception to this process exists where the Council has entered into an 

obligation that automatically creates a budget (Section 106 or Grant 
agreement).  This is only true where the Grant or contributions fully funds the 
expenditure. 

 
5.14 The budget envelope does not grant the right to spend. That is reserved for 

the Executive (either to Cabinet, Cabinet member or multiple Cabinet 
members, where the budget relates to three or more portfolios).  Cabinet can 
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then choose to delegate to any or all of the above, plus officers.  Cabinet does 
not necessarily need to bring all reports to Cabinet as the Leader can approve 
all outside of this process. 

 
1.45.15 The Key Decision Threshold is set at £500k which means that all 

reports above this level require a DAR, regardless of delegation and will be 
externally reported. The quality of financial implications should not change 
regardless of whether it is delegated or made at Cabinet. 

 
1.55.16 All rolling programmes or programme of works can be delegated to a 

specific Cabinet Member, during FCouncil, except where it crosses portfolio 
boundaries. Where individual schemes have individual components that relate 
solely to one portfolio or another, then individual spend items shall be treated 
separately. For the purposes of good governance, the rolling programme 
should be re-approved annually with delegations to a specific officer or 
Cabinet member. 

 
1.65.17 It is important to recognise that even though Cabinet can delegate 

responsibilities, this is a political decision as transparency, public recognition 
and the need to explain decisions to the public are key determinants.  What 
may be administrative by office perspectives may not recognise the 
community interest in the decision-making process. The decision whether to 
delegate is the decision of Cabinet. 

 
Reconciliation Regime 

1.75.18 Finance shall keep a central record of all reconciliations, their 
regularity, and details of the nominated officers responsible for completing 
them and for taking any further appropriate action to maintain the integrity of 
the relevant financial systems and procedures. 

 
1.85.19 Finance shall keep a record of all journals with adequate supporting 

evidence that is easily accessible, even if individuals are unavailable. 
 
1.95.20 All systems containing financial information and operating outside the 

Council’s main accounting system shall be reconciled to it in a format as 
specified by Finance. The reconciliations shall be prepared to comply with the 
timetable as prescribed by Finance. Actions arising from such reconciliations 
shall be taken promptly to maintain the integrity of the relevant systems. 

 
1.105.21 This financial control regime shall be monitored and managed by the 

Head of Corporate Finance and all officers reporting to this individual, even if 
many of the reconciliations take place in another service. 

 
1.115.22 A report reviewing all key reconciliations shall be prepared for the 

Director of Finance on a quarterly basis by Corporate Finance. 
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System Controls 
1.125.23 Financial System control requirements shall be agreed with Corporate 

Finance, even though most system owners are likely to exist outside this 
service.  All systems shall have a clear process for managing system access 
and responsibility levels that shall be reviewed at least quarterly. 

 
1.135.24 Financial System Control requirements relate to any system that can 

produce outputs that have a financial impact on the Council, either in terms of 
budgets, expenditure or income.  Financial System Control requirements may 
cover systems for which the data is commercially sensitive, and the Section 
151 Officer will be the arbiter of this decision. 

 
1.145.25 The financial regulations do not cover non-financial systems but it is 

expected that equally clear regulations shall cover them.  All systems may be 
audited, either by Internal or External Audit. 

 
1.155.26 Financial System hierarchies are the responsibility of Corporate 

Finance, even if the day-to-day maintenance takes place in another service. 
 

Individual Officer Responsibilities 
1.165.27 The Council shall maintain segregation of duties to prevent allowing a 

single individual the power to approve budgets, expenditure, invoicing or cash 
transactions might cause financial damage to the authority. 

 
1.175.28 It is the responsibility of the Director of Finance & Commercial to 

ensure regular training on financial implications, budget management and 
other financial matters takes place. This training is designed to ensure that 
officers are well equipped to manage budgets and that officers understand the 
financial regulations of the Council. 

 
5.29 It is the responsibility of all Finance officers to signpost other officers to where 

they might seek the best financial advice.  Where such advice needs to be 
externally provided, guidance should be sought from the Director of Finance. 

 
2.6. BUDGET MANAGEMENT & FINANCIAL SUPPORT 

 
2.16.1 It is the responsibility of the Director of Finance & Commercial to ensure the 

robust monitoring of all capital and revenue budgets and that there is regular 
reporting to Cabinet on the financial position of the Council. This report should 
contain details on the overarching Reserve position, debt collection and any 
relevant factors. These factors may but are not limited to changes in economic 
conditions and additional grants, to support Cabinet’s ability to make effective 
and timely decisions. 
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2.26.2 It is the responsibility of the Head of Finance Business Partnering to ensure 
that budget managers are appropriately challenged and that Finance staff act 
as a ‘critical friend’ on Revenue matters. 

 
2.36.3 It is the responsibility of the Head of Capital & Projects to ensure that project 

managers and Directors are appropriately challenged, and that Finance staff 
act as a ‘critical friend’ on Capital matters. 

 
2.46.4 It is the responsibility of the Head of Capital & Projects to ensure that the 

wholly owned companies of the Council have appropriate management 
accounting support, similar to that provided to managers of revenue budgets 
in the Council and that this is covered through a formal service level 
agreement.  It is also necessary on said officer to ensure that their officers 
meet the external reporting duties, as covered by Companies Act and service 
level agreements with the companies. 

 
2.56.5 It is the responsibility of the Head of Corporate Finance to ensure that all non-

service and Capital budgets receive the necessary level of scrutiny. 
 
2.66.6 It is the responsibility of budget holders to manage their budgets in an 

effective manner and in compliance with the Financial Regulations regardless 
of their budget. 

 
2.76.7 It is the responsibility of budget holders to inform management and Finance of 

any concerns that may affect their budget position, for the current year and 
any future year.  This may include past events that may have an impact on the 
present day or the future.  As such all reports supporting decisions should 
have financial implications, agreed with by Finance. 

 
2.86.8 It is the duty of Finance to provide financial modelling and analytical advice to 

the services or to procure it, when it requires specialist skills. 
 
2.96.9 Any external advice that has not been vetted by Finance cannot substitute for 

the approval of the Section 151 officer or those reporting to them. 
 
2.106.10 All contracts funded from Revenue or Capital Budgets must be 

executed in accordance with Contract Procedure Rules. 
 
6.11 The Cabinet, EMT and Service Managers within their respective areas of 

responsibility shall be accountable for the delivery of the Council’s planned 
services and programmes within the budget approved by the Council, unless: 

(i) Otherwise directed by the Council; or 

(i)(ii) Expenditure on a project or service requires the approval of a 
Government department, or any other person or body, and that approval 
has not been received. 
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6.12 All budget adjustments must be made in line with the guidance in the 

Financial Control section. 

Revenue 
6.13 The following principles must be observed when incurring revenue 

expenditure during the year: 

(i) Departmental budgets are fixed.  It is the responsibility of Service 
Managers to ensure that their detailed operational budgets are realistic, 
achievable and are monitored to ensure expenditure can be contained 
within their approved budget; and 

(ii) Where it appears that any budget or estimate may be materially 
exceeded or where there is a need to incur expenditure for which there is 
no, or insufficient, budgetary provision it shall be the duty of the 
appropriate Director, in conjunction with the Departmental Management 
Team, to identify the management action that is required to keep within 
the Department’s total approved budget: 

• By meeting any additional sum or shortfall in income from savings 
made elsewhere from within the Department’s approved budget; and 

• By meeting any additional sum or shortfall in income by transferring 
budget provision from one budget holder to another. 

 
2.116.14 The Revenue Monitoring process shall consider and report on 

opportunities for achieving revenue savings and/or service developments as 
they are identified and can be quantified and implemented. 

 
2.126.15 Internal recharges need to be proportionate and reflect the cost of 

activities. A clear explanation and if appropriate a model, shall be used as 
backing evidence if budgets cannot be moved, either for reasons of efficacy or 
regulation.  As per regulation, neither shall the General Fund, Housing 
Revenue Account or Pension Fund be subsidised or over-charged unduly. 

 
Capital 

6.16 The following principles must be observed when incurring capital expenditure 
during the year: 
(i) Capital Budget envelopes are set by Council. It is the responsibility of 

project managers to ensure that expenditure is monitored and can be 
contained within approved budgets; and 

(ii) Where it appears that any estimate may be materially exceeded in-year 
or where there is a need to incur expenditure for which there is no, or 
insufficient, budgetary provision it shall be the duty of the appropriate 
Director or Programme Manager, in conjunction with either the 
Departmental Management Team or EMT, to identify the management 
action that is required to keep within the total approved project budget: 
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• By reconsidering whether costs can be reduced elsewhere within 
the project; 

• By considering whether it is an issue of delivering ahead of 
schedule and requesting to Council for future years’ budgets; and 

• By informing the EMT that the budget requirement was insufficient 
and obtaining their advice as to whether to request Cabinet (and 
Council) for the right for additional budget or whether the scheme 
needs a fundamental rethink in light of the higher costs. 

 
2.136.17 Capital Expenditure must be assessed against financing assumptions, 

investment returns and as such it is the duty of the Head of Capital & Projects 
to keep the Head of Corporate Finance apprised of any expectations of 
material changes to schemes.  This is to ensure that the Council does not 
undertake any undue risk. 

 
2.146.18 Capital Expenditure shall be assessed not just in-year but profiled 

against the lifetime of the scheme and the Head of Capital & Projects and 
Project Managers will be expected to maintain records to support such 
analysis and monitoring. 

 
2.156.19 The Capital Monitoring process shall consider and report on 

opportunities for delivering the capital scheme in the most efficient manner. 
 
2.166.20 Capital Monitoring shall include all relevant metrics to support 

management decision-making and oversight.  The responsibility to set and 
review such metrics shall be the responsibility of the Head of Capital & 
Projects. 

 
2.176.21 It is the duty of the Director of Finance & Commercial to ensure that an 

appropriate body exists within the Council for the monitoring of projects and to 
report upwards to the EMT and to the relevant Cabinet member any 
significant divergence from the planned expenditure.  The body is presently 
called the Capital Programme Board. 

 
2.186.22 Any additional capital funding sources shall be immediately reported to 

the Head of Corporate Finance, so that they can be added into the financing 
of the Capital Programme.  Where it represents a new or extension to an 
existing project, it must also be reported to the Head of Capital & Projects. As 
noted in 4.15, capital financing decisions, except where specific conditions 
exist, are the responsibility of the officer in the statutory Section 151 role. Any 
accounting issues are dealt with under the Financial Reporting section. 

 
2.196.23 Virement Controls and changes to capital schemes are dealt with 

under the Financial Control section. 
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2.206.24 Rolling block allocations shall be agreed on a rolling 10-year basis and 
detailed in the Annual Budget reports but reviewed annually.  All sub-schemes 
within said allocations should re-approve the appropriate delegations 
annually.  The project manager (and EMT) may still choose to produce formal 
reports for Cabinet if the amount is still deemed significant.  However, all 
planned spend must be regularly reported to the relevant Cabinet member. 

 
2.216.25 It is the requirement of the relevant director to report regularly on all 

departmental capital allocations to the relevant Cabinet member. 
 
  Companies 
6.26 While, it is the responsibility for the Head of the Capital & Projects to provide 

the agreed level of management accounting support to the companies as 
agreed under the relevant SLA, it is the responsibility of the Director of Law & 
Governance (not in their Monitoring Officer capacity) to keep Cabinet apprised 
on a regular basis on their financial performance. 

7. FINANCIAL ACCOUNTING 

2.227.1 Service Managers shall ensure such information as is required for the 
closure of the Council’s accounts is provided in accordance with the closure of 
accounts timetable and the Council’s accounting policies in compliance with 
the CIPFA IFRS Code of Practice, the Accounts and Audit Regulations and 
Capital Finance Regulations and subsequent amendments thereto. 

 
2.237.2 All officers must recognise the statutory deadlines of May 31st for draft 

Accounts and producing unqualified and audited by July 31st as being key 
determinants of the Council’s requirement to be a going concern in order to 
deliver its corporate goals. 

 
2.247.3 Corporate Finance shall circulate annually detailed guidance to all 

service managers, budget holders and members of staff involved in the 
processing of income and expenditure transactions on the closure of accounts 
timetable and the information they are required to produce and the procedures 
they are required to follow at the financial year end – Closure of Accounts 
Guidance for Budget Holders and Service Based Staff. 

 
2.257.4 Further guidance shall be circulated in respect of the valuation of 

Council assets – The Valuation Commissioning Document and The 
Accounting and Valuation Guide. 

 
2.267.5 The Head of Capital & Projects shall ensure the production of the 

company accounts are compliant with the most recent Companies Act & Tax 
Act.  The Head of Capital & Projects shall ensure that with the support of the 
Head of Corporate Finance that all inter-group transactions are eliminated.  
However, responsibility for the Group Accounts rests with the Head of, 
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Corporate Finance, who is also responsible for the single entity Council 
Accounts alongside the Pension Fund Accounts. 

 
2.277.6 All quarterly management accounts must be consistent with their 

financial accounting equivalents, where such exist. 
 

3.8. PROCUREMENT & COMMISSIONING 
 

3.18.1 The Head of Procurement is responsibility for ensuring that the Council’s 
procurement strategies and contract procedure rules are efficient and 
compliant with all regulation.  Equally, the Head of Procurement is responsible 
for providing advice.  The Head of Exchequer Services is responsible for the 
Procure-to-Pay cycle, as it links directly with the purchasing process. 

 
3.28.2 All contracts entered into by the Council or on its behalf shall comply with EU 

and national legislation, the Council’s Procurement Strategies, and Contract 
Procedure Rules, the Council’s Financial Regulations and associated 
procurement guidance manuals. 

 
3.38.3 All procurement activity shall consider the potential social, economic and 

environmental impact in accordance with the Council’s Procurement 
Strategies and Sustainable and Ethical Procurement Strategy. It is a 
requirement that anyone who is not an officer of the Council but is authorised 
to carry out any of the Council’s procurement functions shall comply with the 
Council’s Contract Procedure Rules and these Financial Regulations as if they 
were an officer of the Council. Contracts with an estimated value above the 
EU threshold shall be approved by the relevant Departmental Procurement 
Board before entering into any procurement activity.  

 
3.48.4 Where a corporate contract is in place for the provision of specified goods and 

services, this supplier shall be used in all circumstances unless the use of an 
alternative supplier has been approved by the Procurement Team. New 
supplier records shall only be created where it has been demonstrated that 
Contract Procedure Rules have been followed and where existing suppliers 
are unable to provide the specified goods and services. 

 
8.5 Purchasing procedures shall: 

(i) Achieve best value for money; 

(ii) Be consistent with the highest standards of integrity; 

(iii) Ensure fairness in allocating public contracts; 

(iv) Comply with all legal requirements; 

(v) Shall take into account appropriate commercial and non-commercial 
considerations; and 

(i)(vi) Support the Council’s corporate aims and objectives. 
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3.58.6 Service Managers shall ensure that adequate provision has been set aside in 

the Council’s revenue or capital budgets as appropriate before proceeding to 
the invitation to tender stage in the process for the procurement of goods and 
services.  

 
3.68.7 All contracts let by Departments shall be recorded in the Corporate Contract 

Register as specified by the Contract Procedures Rules and Procurement 
Manual.  

 
3.78.8 Copies of each contract shall be stored in the Contract Register with 

supporting documentation as specified by the Contract Procured Rules and 
Procurement Manual. 

 
8.9 No items of IT hardware or software shall be procured without approval of the 

Head of ICT. 
 
4.9. PAYMENTS & PROCURE TO PAY CYCLE 

 
4.19.1 The Head of Exchequer Services shall have responsibility for all duties in 

relation to contract payments, the purchasing cycle after the original 
procurement decision has been made. 

 
Contract Payments 

4.29.2 A register of contracts where payments are to be made by instalments and 
may be subject to variation shall be maintained by Exchequer Services in 
conjunction with a record of all payments made under each contract. 

 
4.39.3 All contract payments on account shall be authorised by a certificate issued 

 by an authorised officer. The certificate shall include the total amount of the 
contract, the value of work executed to the valuation date, the amounts 
already paid, retention money, the amount now certified and any other 
amounts to be deducted from the payment under the contract. 

 
4.49.4 Variations within a contract in respect of a scheme in the capital programme 

shall be authorised by the certifying officer, provided that the total cost does 
not materially exceed the estimate provisions, including contingencies.  See 
Regulation 5 where the cost is materially exceeded (Capital Expenditure). 

 
4.59.5 This Regulation shall not apply to agency schemes unless there is an effect 

on any financial contribution by the Council, subject to the principal authority 
granting all necessary approvals. 

 
4.69.6 On completion of the contract, the commissioning Director or authorised 

officer shall examine the final account with all relevant documents and ensure 
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that it is complete and accurate, and that any necessary recoveries are 
executed in accordance with the terms and conditions of the contract. 

 
 Procure to Pay 
4.79.7 Purchase orders shall be raised before any commitment with a supplier to 

purchase goods, services or works is made. A supplier submitting an invoice 
shall be issued with a purchase order number to quote on the invoice to 
enable a payment to be made. The only exceptions to this shall be suppliers 
paid via upload spreadsheet (where this method has been agreed with 
Exchequer Services), one-off vendors (AP1 form) and Purchase Card 
purchases. 

 
4.89.8 All purchase orders shall be checked and approved by an authorised officer 

as specified in the Department’s Scheme of Delegation. 
 
4.99.9 Service Managers shall provide details to Exchequer Services of authorised 

approvers where payments are to be made to one-off vendors via the 
accounts payable process (AP1 form). 

 
9.10 Before a transaction is goods receipted or a payment is approved to be made 

under the one off vendor accounts payable process, the responsible officer 
shall ensure that: 

(i) The works, goods or services to which the payment relates have been 
received or carried out, examined and approved, except where payment is 
required in advance to secure services to be carried out; e.g. training 
courses and in the case of residential, day care, home care, fostering and 
adoption placements, where, for the purpose of processing an invoice, 
authorised officers may certify that the service has been received in 
advance of the end of the period to which the invoice relates, or  

(ii) The prices, extensions, totals, trade discounts, other allowances, credits 
and tax are correct, and in accordance with the order; 

(iii) The relevant expenditure has been properly incurred and is within the 
relevant estimate provision, or contract pricing schedule; 

(iv) Inventories, stores or stock records are updated as required; and 

(i)(v) The item has not previously been passed for payment and is a proper 
liability of the Council. 
 

4.109.11 Service Managers shall ensure that purchase order records raised on 
SAP/Neptune by their officers are correctly maintained in accordance with 
procedures approved by the Director of Finance & Commercial.  

 
4.119.12 Suppliers shall submit their own invoice quoting their purchase order 

number either electronically or to the Council’s scanning bureau. Invoices sent 
to the bureau shall be typed with no hand-written amendments; the supplier 
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shall be requested to provide a correct invoice, issue a credit note or 
supplementary invoice as appropriate. 

 
4.129.13 All discounts, rebates, commissions and similar allowances offered by 

suppliers shall accrue to the Council. 
 
4.139.14 Service Managers shall, as soon as possible after 31st March and not 

later than the date to be specified for each year, advise Finance of all 
outstanding revenue and capital expenditure liabilities and obligations that 
relate to the previous financial year. 

 
 Purchase Cards 
4.149.15 Purchase Cards shall be used for low value (below £500) ad-hoc 

spend, except where rebates can be obtained corporately and such an 
exception is agreed by the Executive Director of Resources. Purchase cards 
shall be used in accordance with the Corporate Purchase Card Guide and 
Policy and Contract Procedure Rules. 

 
4.159.16 Cards shall be requested from Exchequer Services and the issue of 

cards shall be approved by the Executive Director of Resources. Card holders 
shall take all reasonable steps to ensure that they keep the card safe and 
shall adhere to the Council’s IT internet policy when shopping online. 

 
4.169.17 Purchase Cards shall be correctly reconciled by each cardholder each 

month and the expenditure approved by an authorised officer as specified in 
the Department’s Scheme of Delegation. 

 
4.179.18 Purchase Cards may be used to cover staff expenses but shall not be 

used     to purchase alcohol, stationery, fuel and IT equipment. Further details 
are contained in the Corporate Purchase Card Guide and Policy. 

 
4.189.19 Cards shall be handed back when the card holding officer leaves the 

Council or goes on maternity leave.  If the card holder is on long term sick 
leave, then the manager shall inform the Exchequer Services Corporate 
Procurement Team to suspend the card. 

 
Payroll & pension payments 
4.199.20 Exchequer Services shall be responsible for the payment of salaries, 

fees, allowances, pensions, PAYE related deductions, other approved 
deductions and the reimbursement of expenses in line with corporate policy, 
conditions of service and statutory guidelines.  

 
4.209.21 Specimen signatures of the officers authorised to approve payments to 

individuals via payroll shall be provided by each Service Manager to 
Exchequer Services.   
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9.22 Service Managers shall notify Exchequer Services, as soon as possible, of all 
matters affecting payments to individuals, in particular: 

(i) Appointments, resignations, retirements, dismissals, suspensions, 
secondments and transfers; 

(ii) Absences from duty due to sickness or other reasons, apart from 
approved leave, where managers do not have access to MI Portal.   

(iii) Changes in salaries, fees and allowances, other than normal increments 
and pay awards; and 

(i)(iv) Information necessary to maintain records of service for pension and 
PAYE related deductions as required by law. 

 
4.219.23 All records or other pay documents shall be in a form prescribed or 

approved by Exchequer Services and shall be certified by, or on behalf of, the 
appropriate Director.  The names of officers authorised to certify such records 
shall be provided to Exchequer Services by the relevant Director, together 
with specimen signatures, which shall be amended on the occasion of any 
change. 

 
4.229.24 Payments to employees shall be made by an authorised officer of the 

Executive Director of Resources, or such other persons as the Executive 
Director of Resources shall authorise. 

 
9.25 Claims for travelling, subsistence or other allowances shall be received by 

Exchequer Services within two months of when expenditure was incurred. 
 
5.10. TAXATION 

 
5.110.1 It is the role of the Head of Corporate Finance to ensure that the 

Council (and its wholly owned entities) to obtain appropriate Group Tax advice 
and to maintain appropriate records, so that the Section 151 Officer and their 
Deputy (Director of Finance and Commercial) have the full appreciation of the 
tax situation at any given point in time. Where it is unclear as to responsibility 
for taxation lies, residual responsibility including for record-keeping rests with 
the Head of Corporate Finance. 

 
 Corporation Tax 
10.2 While it is the responsibility of the Head of Capital & Projects to provide 

Corporation Tax advice to the companies, it is the responsibility of the Head of 
Corporate Finance, to consider the Group Position. 

 
 Construction Industry Scheme (CIS) 
10.3 The CIS shall be administered by the Head of Exchequer Services. Under the 

CIS, it is the responsibility of the Council to check whether each contractor 
used by the Council for repairs and maintenance works is registered under the 
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Scheme and to make the appropriate deductions for taxation. Advice on 
whether a particular type of repair work is covered by the scheme can be 
obtained from the Head of Exchequer Services.  

 
5.210.4 Where works are covered by the Scheme, the employing department 

shall  check that the contractor is registered under the Scheme and obtain 
their unique reference number and company registration number (for limited 
companies) or National Insurance number (for individuals). The Head of 
Exchequer Services shall obtain a verification number from HMRC along with 
instructions for deducting taxation from payments to the contractor. 

 
5.310.5 The Head of Exchequer Services is responsible for making monthly 

returns to HMRC on construction industry deductions.  
 
10.6 The Head of Exchequer Services shall ensure that the HMRC guide to PAYE 

and further guidelines that are issued from time to time are adhered to at all 
times. Failure to operate PAYE at the correct time and in the correct 
 situation may result in the Council:  

(i) Having to pay HMRC the tax that should have been deducted; and  

(i)(ii) Being liable for penalties and interest.  

 
PAYE 

5.410.7 The Head of Exchequer Services shall decide with reference to HMRC 
guidelines whether a new ‘employee’ qualifies as self-employed or is trading 
as a Limited Company and therefore not subject to PAYE. Where in doubt, the 
Head of Exchequer Services shall operate PAYE.  

 
5.510.8 The Head of Exchequer Services shall be consulted where a Service 

Manager is unsure as to the PAYE/NI treatment of a given payment.  
 
5.610.9 In line with The Asylum and Immigration Act 1996, it is the 

responsibility of the Head of Exchequer Services to ensure that all new 
employees provide a National Insurance number. 

 
5.710.10 The Head of Exchequer Services shall carry out negotiations with 

HMRC to obtain/maintain dispensations (i.e. routine expenses, payments and 
benefits that would involve no extra tax liability) granted by the HMRC and 
PSAs PAYE Settlement Agreements (PSAs) for items not covered by 
dispensation and where tax is paid by the Council rather than reported on a 
P11d.  

 
5.810.11 Service Managers shall ensure that agreed criteria and limits included 

within the dispensation are not breached. Where the nature of the payment or 
benefit or level of payment is changed, details shall immediately be sent to the 
Head of Exchequer Services.  
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5.910.12 At the end of each tax year and within time limits set by the Head of 

Exchequer Services, each Director shall report to the Head of Exchequer 
Services all expenses payments/benefits not covered by a dispensation and 
made available to any employees during the previous income tax year.  

 
5.1010.13 Before introducing new benefits, the Head of Exchequer Services shall 

contact HMRC with details in order for the potential tax implications to be 
considered and appropriate action taken (e.g. dispensation or PSA). 

 
 VAT 
5.1110.14 Service Managers shall adhere to guidelines on specific supplies, 

which shall from time to time be issued by the Head of Corporate Finance.  
 
5.1210.15 Each Service Manager shall be responsible for applying VAT correctly 

and in a timely manner, and coding it correctly on the Council’s financial 
systems. Detailed guidance is available from the Head of Corporate Finance.  

 
 
10.16 The Head of Corporate Finance shall be responsible for submitting all VAT 

returns to HMRC and to maintain the calculation of the Partial Tax Exemption. 
5.1310.17 The Head of Corporate Finance shall be responsible for advising on all 

matters in relation to VAT with respect to Capital Expenditure. 
 
 Stamp Duty Land Tax (SDLT) 
5.1410.18 It is the responsibility of the Director of Law & Governance to ensure 

that all appropriate Stamp Duty Land Tax is paid and that appropriate records 
of all payments are kept. 

 
10.19 It is the responsibility of the Director of Law & Governance with support from 

the Head of Corporate Finance to obtain appropriate advice on SDLT. 
 

11. TREASURY MANAGEMENT & BANKING 

11.1 The Council shall adopt CIPFA's “Treasury Management in Public Services 
Code of Practice and Guidance Notes (2019)”. The Head of Corporate 
Finance, under the guidance of the Section 151 Officer, will ensure that the 
Council adheres to all regulatory advice provided by Ministry of Housing 
Communities and Local Government or HM Treasury, with especial focus on 
Commercial Investment. 

11.2 A Treasury Management Policy Strategy shall be agreed by the Council, 
stating the policies and objectives of its treasury management activities. 

11.3 An Annual Treasury Strategy Statement setting out the Council’s strategy and 
procedures shall be reviewed by the Audit Committee and adopted by the 
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Council before the start of each financial year and thereafter its 
implementation and monitoring shall be delegated to the Executive Director of 
Resources 

11.4 The Capital Strategy shall be produced annually and shall link directly to the 
Treasury Management Strategy so that the two shall be viewed only in 
concert. 

11.5 Suitable Treasury Management Practices (TMP) shall be in place, setting out 
the manner in which the Council shall seek to achieve those policies and 
objectives, and prescribing how it will manage and control those activities. 

11.6 Full Council shall receive reports on its treasury management policies, 
practices and activities including, as a minimum, an annual strategy and plan 
in advance of the year, and an annual report to the Council, and no later than 
the 30th September, in the form prescribed in its TMP. 

11.7 Cabinet shall receive monitoring reports on Treasury Management through 
the revenue monitoring process. 

11.8 All money (as defined in the Treasury Strategy Statement) in the hands of the 
Council shall be aggregated for the purposes of treasury management and 
shall be under the control of the Treasury Management Team, reporting 
through to the Head of Corporate Finance. 

11.9 The Council delegates responsibility for the implementation and monitoring of 
its treasury management policies and practices to the Cabinet and for the 
execution and administration of treasury management decisions to the 
Executive Director of Resources who shall act in accordance with the 
Council’s policy statement, TMP, CIPFA’s Standard of Professional Practice 
on Treasury Management and CIPFA’s Prudential Code. 

11.10 Financing and re-financing of loans, management of investments shall not be 
considered to be payments.  

11.11 Long-term loans to companies are items of capital expenditure and as such 
must be included in the Capital Programme.  A planned schedule of payments 
must be included within the approval, whether in an original Cabinet Report or 
DAR. Once that decision has been taken, as long as there is sufficient 
evidence that the loan is still required and the company is meeting the terms 
of the business case, then the loan documentation is the same required as 
any other standard loan into which the Council would enter. It is important to 
note that short-term financing arrangements for working capital or bridging 
arrangements to companies that meet the approval of the Section 151 Officer 
are not deemed automatically to be items of capital expenditure. 

11.12 All financing arrangements and changes to financing arrangements by the 
Council and its companies must be agreed by the Head of Corporate Finance. 
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This requirement is not limited to loans but may include leases, guarantees 
and other agreements not explicitly mentioned in this paragraph. 

Banking Arrangements 
11.13 The Executive Director of Resources shall make recommendations to the 

Cabinet on banking terms and arrangements who shall approve such 
arrangements. 

11.14 The Treasury Management Team shall be responsible for arranging the 
opening and conduct of all bank accounts of the Council. No other employee 
shall be permitted to open or close a bank account in connection with Council 
business or amend its management arrangements. 

11.15 All electronic payments banking details held by the Council and subsequent 
changes thereto shall be independently verified. 

11.16 All payments to be made by cheque greater than £500 shall be authorised by 
the Treasury Management Team. Cheques drawn on the Council’s general 
bank accounts shall be signed by the Executive Director of Resources.   

11.17 All direct debits and standing orders set up to make payments from the 
Council’s bank accounts shall be approved by authorised bank account 
signatories. 

11.18 The Council’s bank account shall be reconciled to the Council’s main financial 
records at monthly intervals throughout the year and at the end of each 
financial year. 

11.19 Officers shall maintain a segregation of duties between inputting payments 
and approving payments. This will be included within the banking controls on 
any system that the Council uses, whether in-house or provided by a third 
party.  

Imprest Accounts 
11.20 Wherever possible, imprest accounts shall only be considered as a matter of 

last resort and shall only be used to pay low value expenses in support of 
service clients as approved by an authorised officer under the Department’s 
Scheme of Delegation. 

11.21 The account shall be kept on the imprest system and no money, other than 
reimbursements by Treasury Management, shall be paid into the account. 

11.22  Payments made shall be supported by receipts containing details of the 
payment and shall be certified by an authorised officer under the 
Department’s Scheme of Delegation. 
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11.23 Before leaving the employment of the Council, or otherwise ceasing to be 
entitled to hold an imprest account, an officer shall account for the amount 
advanced to them to Exchequer Services. 

12. PENSION FUND 

12.1 The Section 151 Officer has specific statutory duties attached to the London 
Borough of Enfield Pension Fund and its two main constituent parts: Pensions 
Administration and Investments. 

12.2 Pensions Administration is managed by the Head of Exchequer Services and 
is responsible for maintaining the Pension Fund records of all the individual 
members.  This service also ensures that all payments to members are made 
correctly, adjusting for any relevant taxes. 

12.3 Pensions Administration also manages the transfers between Funds and 
responding to the actuary on data quality issues in relation to employee 
records. 

12.4 The Pension Administration T eam must report regularly both to the 
Pensions Policy & Investment Committee, Pensions Board and to the 
Pensions Regulator. 

12.5 The Investment Team is managed by the Head of Corporate Finance and 
performs the function of managing the investments in line with the decisions of 
the Pensions Policy & Investment Committee. 

12.6 The Pensions Investment Team is required to maintain a separation of duties 
from the rest of the Council, by acting on behalf on the Pension Fund, in their 
roles even if individual posts may occasionally be shared. 

12.7 The Pensions Investment Team must also produce the Pension Fund 
Accounts and all relevant management reports when required by the 
Pensions Policy & Investment Committee (PPIC). The Head of Corporate 
Finance must also ensure direct support for both statutory committees 
(Pensions Board and PPIC) so that member can fulfil their statutory functions. 

12.8 Appropriate Pensions advice in relation to contract decisions shall be provided 
or obtained by the Head of Corporate Finance. 

13. INCOME & DEBT 

13.1 While the Executive Director of Resources has strategic direction for Income 
and Debt Collection, operational responsibility is split between the Head of 
Exchequer services, the Head of Income & Debt and the Head of Corporate 
Finance. 
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13.2 The Council’s debt shall be managed in accordance with the Council’s Debt 
Management Policy. The recording and collection of all income due shall be 
under the general supervision of, and in a form approved by, the Head of 
Exchequer Services. 

13.3 Service Managers shall be responsible for ensuring the prompt transmission 
of all sums received to Exchequer Services or the Council’s bankers.  The 
receipting and banking of money shall be carried out in accordance with 
instructions issued by the Head of Exchequer Services.  

13.4 All official receipt forms, ticket forms, cheques and other vouchers 
representing money or money’s worth shall be controlled by Service 
Managers in a manner approved by the Head of Exchequer Services. 

13.5 The Head of Revenue and Benefits has responsibility for both collecting the 
debt in relation to the Collection Fund and responding to all non-accounting 
matters in relation to local taxation (Council Tax and national Non-domestic 
Rates). 

13.6 It is the responsibility for the Head of Corporate Finance to advise all 
accounting treatments in relation to income and debt collection. 

Debt write off policy & procedures 
13.7 Any write-off of income due must be valid and properly authorised. 

13.8 The Executive Director of Resources is responsible for setting a Corporate 
Debt Policy which, for each type of debt: 

(i) Defines the billing, collection and enforcement process for the efficient, 
effective and economic collection of debt; 

(ii) Defines the minimum levels of investigation of uncollected debts before 
write-off may occur; and 

(i)(iii) Places responsibility with each Director to ensure the Council’s 
accounts reflect collectable debts by exercising a timely comprehensive 
write-off of uncollectible debts.   
 

13.9 All debt write offs shall be executed in accordance with the Corporate Debt 
Policy. The authorisation of write-offs and limits are specified below: 

(i) Reports seeking approval to the writing off of debts shall be prepared 
each quarter.  

(ii) Reports shall be prepared with separately identified elements including 
but not limited to the following: 

• Council Tax (including awarded costs); 
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• NNDR (including awarded costs); 

• Housing Benefit; 

• HRA Property Rents and Service Charges (HRA); 

• Temporary Accommodation (General Fund); 

• General Fund Property Rents and Service Charges  

• Social Services Care Charges; 

• Parking Control Notices; 

• General Debtors 

13.10 Debt write off limits (revised 2019): 

(i) Up to £2,500         Nominated officers as designated in the 
service Scheme of Delegation 

(ii) Up to £10,000       Nominated Heads of Service as designated 
in the service Scheme of Delegation 

(iii) Up to £25,000       Service Directors 

(iv) Up to Key Decision Limit    Executive Director of Resources. 

(v) Unlimited authority in the case of bankruptcy, liquidation, deceased and 
no assets, including untraceable debtors rests with Executive Director of 
Resources. 

(vi) Unlimited authority in relation to discharging the duties of the Section 151 
role to maintain the Council as a going concern and for the efficacy of 
general operations does not preclude the requirement for proper 
reporting. This is why this option is considered after option (vii) and only 
when all other options have been exhausted. 

(vii) Above Key Decision Limit or (iv), Cabinet Lead Member for Finance and 
Property unless covered by the authority of the Executive Director of 
Resources. 

5.1513.11 The reasons for write-offs shall be fully documented and justified. 
 

5.1613.12 Treasury Management shall arrange for the recovery of VAT that has 
been over paid to HMRC as a result of debt deemed to be irrecoverable. 

 
5.1713.13 Appropriate provisions for bad debts (impairment of debt) shall be 

made and reviewed at least annually taking into account the nature and age of 
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the debt and the likelihood of recovery based on expected collection rates, in 
line with accounting standards.  

 
5.1813.14 The writing off of bad debt and the determination of bad debt provisions 

including assumptions and judgements made are subject to annual review by 
external audit.  

 
13.15 A summary report for all debt write offs shall be submitted to the Cabinet Lead 

Member for Finance and Property at least bi-annually. 
 
6.14. RISK MANAGEMENT & INSURANCE 

 
6.114.1 Risk Management is the responsibility of all officers within the Council, 

but it is the responsibility of the Director of Law & Governance to ensure that 
the Council has an appropriate Risk Management Framework and that the 
authority is adequately ensured. 
 

6.214.2 The Director of Law & Governance shall be responsible for approving a 
Risk Management Policy prepared by the Risk Management Officer and shall 
report on the Council’s exposure to risk and the implications to the Audit 
Committee. 

 
6.314.3 The Council shall maintain an appropriately detailed Corporate Risk 

Register that is reviewed regularly by EMT and the Audit and Risk 
Management Committee, with support from the Head of Internal Audit.  It is 
the responsibility of EMT to ensure it is kept up to date with appropriate plans 
in place to mitigate the risk. 

 
6.414.4 It is the responsibility of all Directors and Heads of Service to both 

contribute to the departmental risk registers and also maintain business 
continuity plans. 

 
6.514.5 The Head of Internal Audit shall be the Council’s agent for effecting all 

insurance cover and for negotiating all claims in consultation with the relevant 
Service Managers. 
 

6.614.6 Service Managers shall give prompt notification to the Insurance 
Manager of all new risks, properties or vehicles which require to be insured 
and the value, and of any alterations that may affect existing insurances. 
Whenever possible, notification should precede the acquisition of insurable 
items. 

 
6.714.7 Service Managers shall within 21 days notify the Insurance Manager in 

writing of any loss, liability, damage or other similar event likely to lead to a 
claim including providing evidence or proof of loss. 
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6.814.8 The Head of Internal Audit shall annually, or at such other time as is 
considered necessary, review all insurances in consultation with the relevant 
Directors. 

 
14.9 Service Managers shall provide estimates of value of all items of property in 

their custody as required. 
 
7.15. PROPERTY & ASSET MANAGEMENT 

 
7.115.1 The Director of Property & Ecnomy is responsible for ensuring that 

there is an asset management record-keeping framework and that there is an 
asset management plan supporting Capital budgeting and decision-making. 
 

7.215.2 All property records and reconciliations of balances may be reviewed at 
any time by the Head of Internal Audit or the External Auditors of the Council. 
 

7.315.3 Service Managers shall be responsible for the safe control of property, 
plant, machinery, vehicles, furniture, equipment and other non-consumable 
property their care.  They shall also maintain suitable records in a form 
approved by the Head of Corporate Finance and ensure that, as far as it is 
practical to do so, all items are effectively marked as Council property. 

 
7.415.4 The Director of Property & Finance, supported by all relevant directors, 

heads of service and service managers shall maintain records of all land 
owned or controlled by the Council. This may mean the existence of multiple 
asset management systems. 

 
7.515.5 Where non-current assets (assets with a lifespan over 1 year) and a 

value of £10k are maintained outside Property, directors shall ensure that the 
Heads of Property and Corporate Finance are kept informed of all significant 
changes in their value. 

 
7.615.6 Property Services and Corporate Finance will produce documents 

before Year-End to confirm any impairments in the value of said assets. 
 

Custody of Property under s.48 of the National Assistance Act 1948  
7.715.7 The Custody of Property under s.48 of the National Assistance Act 

1948 imposes a duty on Councils to provide temporary protection for property 
belonging to persons admitted to hospital or other similar accommodation and 
are as a result unable to protect their property. 

 
7.815.8 The Executive Director of People shall make appropriate arrangements 

for the custody of property retained under this Act. 
 

Inventory (including stocks & stores) 
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7.915.9 Service managers shall keep custody and adequate records for the 
safe custody of all assets anticipated to be consumed within one year or 
assets held for sale. 

 
7.1015.10 All balances that are over £10k must be recorded in the General 

Ledger without exception. 
 
7.1115.11 A proper reconciliation shall be regularly produced by service 

managers that will be reviewed by the Head of Corporate Finance. 
 
7.1215.12 Service Managers shall arrange that a stock take of the items of their 

inventory records is carried out so that all items in them are, so far as 
possible, checked at least once each year.  The procedure for dealing with 
surplus, deficiencies and the disposal of obsolete items shall be determined 
by the Head of Corporate Finance. 

 
7.1315.13 The Council’s property shall not be removed other than in accordance 

with the Council’s business or used otherwise than for the Council’s purposes, 
except in accordance with specific directions issued by the Director 
concerned. 

 
7.1415.14 Where the Director of Finance authorises temporary removal of 

property, a formal record shall be maintained indicating the location of the 
property so removed and shall be signed by the person or persons having 
custody of the property.  Where there is private use of Council property, where 
permitted, employees shall notify the Head of Exchequer Services so that the 
appropriate HMRC Revenue rules can be applied. 
 

7.1515.15 Employees who are responsible for or are entrusted with Council 
assets have a duty of care and shall take all reasonable precautions to ensure 
their safe custody.  Failure to do so may result in personal liability for any loss 
or damage incurred. 

 
7.1615.16 Service managers shall arrange regular independent stock taking.  The 

Head of Finance Business Partnering will ensure that this is regularly 
reconciled and feeds into the accounting entries. 

 
7.1715.17 Internal Audit have no responsibility for stocks and stores but are 

responsible for the timing of the review of such assets. 
 
7.1815.18 Service Managers, in consultation with the Head of Corporate Finance, 

may dispose of scrap, obsolete or surplus stores that are of a value lower than 
£10k. For values greater than £10k but greater than £250k, the Director of 
Finance will need to be consulted and beyond that only the Executive Director 
of Resources may approve such a disposal.  In no instance, does this 
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preclude the reporting to the relevant Cabinet member, if such a matter is 
deemed material. 

 
Disposal of Council Property 

7.1915.19 The Director of Property & Economy shall have sole responsibility for 
the acquisition and disposal of all Council land and buildings (which shall be 
carried out in accordance with the Council’s Property Procedure Rules and 
the Council’s Procurement Policies).  
 

7.2015.20 No property owned by the Council shall be disposed of or written off 
unless the Director of Finance & Commercial agrees that: 

• It is no longer required;  

• Has reached the end of its useful life; 

• Needs to be replaced in order to maintain or improve efficiency; and/or  

• Does not have to be returned to an external party;  

And that Finance has certified that there are no further outstanding leasing 
or hire charges in respect of the property.  

 
7.2115.21 All buildings shall be reviewed annually to determine that they are not 

surplus to requirements or could be used for investment purposes. 
 
7.2215.22 The Director of Property & Economy shall keep a record and forecast 

of all property sales that they shall share with the Head of Corporate Finance 
to support long-term financial management. 

 
Leases 

7.2315.23 The procurement of assets through leasing or similar agreements shall 
be in line with the contract Procedure Rules (before commencement of the 
procurement exercise) with regard to the approach and procurement strategy 
and consideration of alternative funding arrangements including outright 
purchase and/or use of reserves. 
 

7.2415.24 The Director of Property & Economy shall negotiate and agree the 
terms of all leases of land or of land and buildings where the Council is the 
lessee or the lessor. Directors may enter into leases of moveable plant, 
equipment and vehicles in accordance with the Council’s Contract Procedure 
Rules subject to a formal financial assessment of the lease terms by Finance. 

 
7.2515.25 Finance shall also evaluate any contract before it is entered into for the 

provision of services that includes the use of assets to determine whether 
such agreements in substance constitute the direct acquisition of assets by 
the Council (embedded leases, PFI or similar agreements). 
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7.2615.26 The occupation of Council owned premises by external parties shall be 
formalised on terms and conditions agreed by the Director - Property and 
Economy. 

 
7.2715.27 Service Managers are responsible for notifying Corporate Finance 

when entering into any leasing arrangement, even if business advice may 
come from Business Partnering. 

 
7.2815.28 All services (including Property) are required to maintain detailed 

records of all service leases and to update Corporate Finance with any 
changes. 

 
15.29 Corporate Finance shall maintain a centralised summarised repository of all 

leases into which the Council has entered for reporting, no dissimilar to the 
Asset Register, to ensure the Council’s Accounts meet the statutory 
requirements. 

 
8.16. INTERNAL AUDIT 

 
16.1 The objective of Internal Audit is to appraise, review and report on: 

(i) The efficiency, effectiveness and economy of financial and other 
management controls; 

(ii) The extent of compliance with, relevance of and financial effect of 
established policies, plans and procedures; 

(iii) The extent to which the Council’s assets are accounted for and 
safeguarded against losses of any kind arising from fraud, waste, 
extravagance, inefficient administration, poor value for money or any 
other cause; and 

(i)(iv) The reliability and suitability of financial and other management control 
data used by the Council. 
 

8.116.2 The purpose of Internal Audit is not to deliver or absolve management 
from any responsibility for internal controls, financial or otherwise. 
 

8.216.3 Under Regulation 6 of the Accounts and Audit (England) Regulations 
2011 the Council shall maintain an adequate and effective system of internal 
audit of its accounting records and of its system of internal control in 
accordance with proper internal audit practices. “Proper internal audit 
practices” are contained in “Code of Practice for Internal Audit in Local 
Government in the United Kingdom”, issued by CIPFA. The Council’s Internal 
Audit Function shall comply with these practices. 

 
16.4 The Head of Internal Audit is a role supported in local government legislation 

and the officer and those reporting to them, regardless of management 
structure, is free to examine any and all records and procedures at any time. 
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8.316.5 The Director of a Department shall be notified immediately of any 

irregularity or suspected irregularity which affects the Council's finances by 
any person having knowledge of this.  The Director shall immediately notify 
the Executive Director of Resources and investigate all such irregularities in 
consultation with him or her.  Failure by any person with such knowledge to 
notify the Director will constitute a disciplinary offence. 
 

8.416.6 The Head of Internal Audit shall report regularly to the Audit & Risk 
Management Committee on the audit work programme, work undertaken and 
the results. It is the responsibility of the Head of Internal Audit to ensure that 
they have an appropriately qualified staff and for the Section 151 Officer that 
the service is appropriately resourced. 

 
8.516.7 The Audit & Risk Management Committee may receive reports on 

issues of probity or integrity relating to the Council’s activities. 
 
16.8 Upon production of proof of identity and authority, the authorised 

representative of the Head of Internal Audit, in consultation where necessary 
with the Monitoring Officer and/or Section 151 Officer shall have the right to: 

(i) Enter at all times upon any Council premises or land; 

(ii) Have access to all financial and non-financial accounting records, 
documents and correspondence as appear necessary to internal audit 
for the conduct of the audit; 

(iii) Require and receive such information and explanations as are deemed 
necessary concerning any matter under examination;  

(iv) Require any employee or agent of the Council to demonstrate the 
existence of cash, stores, or any other Council property under their 
control; and 

(i)(v) On completion of an audit, a detailed report shall be issued to the 
appropriate Director showing the agreed management implementation 
plan for the recommendations made. 

 
16.9 Internal Audit shall review the whole system of internal controls both financial 

and non-financial including: 

(i) Undertaking a continuous, systematic and structured review to evaluate 
the soundness, adequacy, and application of the Council’s internal 
control system; 

(ii) Reviewing arrangements for securing economy, efficiency and 
effectiveness the use of resources; 
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(iii) Advise and assist management in investigating suspected cases of 
fraud, corruption and irregularity; 

(iv) Review and advise on the development of systems; 

(v) Provide advice on financial systems, procedures, regulations, corporate 
governance issues and risk management; and 

(i)(vi) Contribute to the Council’s pursuit of best value. 
 

16.10 The Head of Internal Audit shall be authorised to report to each Director as 
may be necessary, following their examination and audit of their accounts and 
the accounts of their officers. The Head of Internal Audit may include, in any 
such report, their observations on the arrangements for financial control and 
security in the Department under their control and their observations on the 
effectiveness with which they are carried out by, or under the supervision of, 
the officer designated for this purpose. 

Key Officers, Roles & Responsibilities 

Council 

As elected members, to agree the Cabinet, to agree the budgetary framework 
& to hold the Executive (Cabinet) to account 

Cabinet 

The Executive make all financial decisions except those that set or adjust the 
budgetary framework of the Council or which are delegated to officers or 
below the Key Decision threshold. 

Chief Executive (Head of Paid Service) 

This officer leads Executive Management Team (EMT) that manages the 
Council budgets and staff.  EMT, under this officer’s guidance, also ensures 
that Cabinet and Council receive the appropriate advice to support their 
decision-making. 

Executive Director of Resources (Section 151 Officer) 

This officer is the statutorily financial responsible officer for the authority.  
They are responsible for ensuring that the Council is a ‘going concern’, both in 
the coming year and the years to come.  They are the primary interpreter of 
the financial regulations of the authority and they are duty bound to keep a 
scheme of delegation in relation to this matter, even if much of this is kept 
within the Financial Regulations. They are also in post to ensure that Finance 
and related functions have the capacity and capability to support the 
operations of the authority and provide appropriate advice to support 
management decision-making. 
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Executive Director of People 

This officer has specific responsibilities related to safeguarding of assets 
under the care of the authority. 

Director of Law & Governance (Monitoring Officer) 

This officer fulfils the Monitoring Officer role. 

The Monitoring Officer has three main roles: 

• To report on matters he/she believes are, or are likely to be, illegal or 
amount to maladministration; 

• To be responsible for matters relating to the conduct of Councillors and 
officers; and 

• To be responsible for the operation of our Constitution. 

In order to ensure separation of roles, the Monitoring Officer may not also fulfil 
the duties of the Chief Finance Officer or the Head of Paid Service. 

 
Director of Finance & Commercial (Deputy Section 151 Officer) 
This officer is deemed to be fulfilling the statutory duties of the Section 151 
Officer if the Section151 Officer is on leave or incapacitated.  The Officer 
manages the Finance function. 
 
Director of Property & Economy 
This director holds responsibility for all Property related matters.  However, 
they may choose to delegate this responsibility to the Head of Strategic 
Property Services. 
 
Head of Corporate Finance 
This officer is responsible for the financial accounting of the authority and 
advises on all technical accounting issues.  They are also responsible for the 
financial systems. The officer manages Treasury, Pensions, financial 
accounting, capital financing and Medium-Term Financial Planning. The 
officer also responsibilities attached to Taxation. 

 
Head of Capital & Projects 
This officer holds responsibility. for company accountancy support, Housing 
Revenue Account and capital business partnering.  Most major projects will 
involve support from this officer’s team. 
 
Head of Finance Business Partnering 
This officer provides all revenue business partnering support except for the 
Housing Revenue Account. 
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Head of Internal Audit 
This officer manages Internal Audit, Risk Management and Fraud 
investigations.  The post is shared between London Borough of Waltham 
Forest and the London Borough of Enfield. 
 
Head of Exchequer Services 
This officer is responsible for the Accounts Receivable function, Payroll and 
both the Accounts Payable function and the Procure to Pay responsibilities. 

Head of Income & Debt 
This officer is responsible for business rates and council tax collection. 
 
Head of Procurement 
This officer is responsible for ensuring that the Procurement function provides 
advice on procurement matters. 
 
Budget Holders 
These officers are responsible for managing their budgets in an efficient and 
economic manner.  They are responsible for both forecasting their net 
expenditure through the relevant management tool provided and ensuring that 
they have the records to evidence the decisions they have undertaken. 
 
All Officers 
All officers must take due care with Council resources, whether they are 
responsible for budgets are not. 
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Chapter 4.9 - Contract Procedure Rules 
(Updated at Council 22/11/17] 
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1. Introduction  
 
Executive Summary  
 
1.1  These Contract Procedure Rules (Rules) form part of the Council’s 

Constitution. It is important that the Rules are applied correctly to protect the 
Council from challenge and protect the public purse.  

  
The Procurement & Commissioning Hub (P&C Hub) will lead on all 
procurements over the EU Threshold, and service departments will be 
expected to self-serve up to £50,000. Procurements above £50,000 but 
below the EU Threshold will be supported by the P&C Hub.  
  
The following 10 principles should be followed by service departments in all 
procurements to ensure that contracts are entered in a compliant manner 
and deliver value for money to the Council:  

  
o All procurement projects must follow the overarching principles of value 

for money, transparency, equal treatment and non-discrimination.  
  

o Plan the procurement ahead of the requirement (or expiry of existing 
contract) to allow sufficient time to carry out a compliant process.  

  
o Consider what approach will deliver outcomes for the Council in a way 

that will maximise value for money i.e. should the Council buy the 
same product/service in the same way as previously, or is there a more 
effective or efficient way to deliver desired outcomes?  

  
o To ensure a clear audit trail, all procurement projects over £1000 must 

be managed through the E-Tendering Portal, including all 
communication with bidders; clarification questions, the usage of 
standard templates with all documentation relating to the process 
maintained and stored within the E-Tendering Portal (including a copy 
of the contract awarded).  

  
o Demonstrate value for money by carrying out some form of competitive 

tender; and ensuring that the minimum number of quotes (including 
local suppliers where appropriate) has been received in accordance 
with Rule.  

  
o That the service department takes responsibility for the specification 

and ensures that it is neither over or underspecified, meets the 
services department’s needs and is clear and concise.  

 
o That there is budget available for the contract and that approval to 

proceed has been given.  
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o All procurement activity must follow these Rules and be compliant with 

Public Contract Regulations 2105 and Council Policy.  
  

o That the procuring officer ensures that Council governance processes 
have been followed and contracts are let in line with the Council’s 
Scheme of Delegation.  

  
o If in doubt, seek guidance from the Procurement and Commissioning 

Hub (P&C Hub) or Legal Services (where required).  
  

1.2 In all cases where there is uncertainty regarding the Rules contact the P&C 
Hub/Legal Services (where required) for clarification.  Additional information is 
available within the Contract Procedure Rules Guidance Document which 
provides greater depth of information regarding these Rules and processes.  

 
Purpose 
 
1.3 These Rules apply to the procurement by the Council of Works, Supplies and 

Services and the granting of Concessions Contracts (as defined by Public 
Contract Regulations 2105). This includes where there may be no, or little 
monetary value to the contract; or there is income or profit sharing.  They are 
intended to ensure that a contract is entered into only in circumstances which 
can demonstrate:  
  

• Understanding of the terms of the Contract  
• Consistency in the application of the law and Council policy  
• Probity  
• Value for money  

  
1.4 To achieve these objectives, these Rules must be followed every time the 

Council commences a procurement and/or enters into a contract.  These 
Rules are made under section 135 of the Local Government Act 1972.    

 
Exemptions 
 
1.5 The following types of procurement do not fall within the scope of the Rules:  

  
1.5.1  contracts of direct employment;  
  

1.5.2 contracts solely for the sale or purchase of land, which are subject to the 
Property Procedure Rules (NB: Some property transactions may fall 
within the scope of the EU Procurement regime where works, supplies 
or services relate to the property transaction, contact the P&C Hub / 
Legal Services for advice);  
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1.5.3  the instruction of barristers  
  

1.5.4  specialist professional services necessary for legal proceedings 
(including expert witnesses, experts, mediators, adjudicators, 
arbitrators and costs draftsmen);  

  
1.5.5  unconditional grants by the Council;  
  

1.5.6  genuine emergencies beyond the control of the Council (NB: Lack of 
sufficient planning and/or internal process delays will not constitute 
special, exceptional or emergency circumstances);  

  
1.5.7  individual care packages or education placements where it is 

considered in the Council’s interest or the Council is required to meet 
obligations under the relevant legislation  

  
1.5.8  adult social care service packages managed by the Council on behalf 

of a client under the personalisation agenda e.g. managed accounts & 
direct payments/individual budgets.  

  
1.6 The Council recognises the benefits to be gained from e-tendering, e-

auctions, e-reverse auctions, purchasing cards and e-purchase-to-pay 
software. For the purposes of the Rules, the term “contract” refers to both 
paper/hard copy documents and processes and their replication by electronic 
media. Only etendering systems approved by the P&C Hub may be used.  

 
1.7 References to officers or posts in these Rules include their authorised 

deputies or delegates, in accordance with the Council’s Constitution and 
Council’s Scheme of Delegation.  

  
1.8 No contract shall be entered into, nor any tender/quotation invited, unless 

provision is made in the annual budget or is otherwise agreed by the officer 
with appropriate delegated authority and such is in accordance with the 
Financial Regulations.  

  
1.9 Failure to comply with these Rules may lead to a disciplinary action when 

letting contracts. Council employees have a duty to report breaches of the 
Rules to an appropriate senior manager and the Director of Law and 
Governance under the Council’s Whistle-Blowing Policy.  

 

Requirements   
  
1.10 All contracts will be awarded in accordance with these Rules, and the 

Financial Regulations.  
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1.11 No contract may be awarded unless there is sufficient budget available for the 
goods, supplies, services or works being procured and appropriate delegated 
authority to award the contract  

  
1.12 The officer awarding the contract has a duty to ensure and demonstrate that 

Best Value is obtained, having regard to the appropriate balance between 
quality and price.  

  
1.13  All contracts over £1,000 must be managed via the E-Tendering Portal to 

ensure transparency and equality and comply with Public Contract 
Regulations 2105 regarding e-procurement and e-communications.    

  
1.14 Executive Directors, Directors, Assistant Directors and Heads of Service are 

responsible for ensuring:  
  

1.14.1 all relevant staff are familiar with the provisions of the Rules and the 
CPR Guidance and that they receive adequate training on their 
operation;   

 1.14.2 compliance with any guidelines issued in respect of these Rules;   
1.14.3 immediate action is taken in the event of a breach of these Rules 

within their department or service area;   
1.14.4 proper records, of all contractual and procurement documents are 

kept within the E-Tendering Portal; including minutes of tender 
evaluation panels and other meetings which may be inspected by a 
member of the Council at any time during office hours and may need to 
be disclosed by law;   

1.14.5 provision to the P&C Hub of information and resources to support 
procurement activity that is managed by the P&C Hub to ensure success 
of the project;   

1.14.6 effective contract management, contract reviews and monitoring 
during the lifetime of all contracts in their areas ensuring KPIs are met;   

1.14.7 records of waivers of any provision of these Rules are maintained;  
1.14.8 advice is sought from the P&C Hub/Legal Services, should there be 

any ambiguity or lack of clarity of the Rules to ensure compliance;  
1.14.9 that the standard templates and contracts in the E-Tendering Portal 

are used to support a robust procurement process;  
1.14.10 that guidance is followed for completion of contracts, where 

applicable.   
 

Risk, Insurance and Other Forms of Security  
  
1.15 The risks associated with any procurement process and/or contract must be 

assessed by the service department in line with the Council’s Risk Strategy 
using the Council’s Corporate Risk assessment template and must be 
documented on file. Appropriate actions should be taken to ensure that the 
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Council’s potential and actual exposure is managed or minimised.  This 
includes provision of an issues log and estimated costs against any risks as 
contingency. These should be set out in any Authority Report within the risk 
section where appropriate.  Where there is a high risk, financial checks may 
need to be carried out and appropriate procedures followed.  

Insurance  
  

1.16 Service departments should ensure that each contract includes adequate 
insurance requirements, seeking advice from the Council’s Insurance 
Department where required and undertaking a risk assessment to ensure the 
levels of insurance are adequate. All contracts are expected as a minimum to 
have employer’s liability insurance and public liability insurance.  Contracts 
where there is direct advice and/or design services provided by a contractor, 
including all consultancy and construction arrangements, must include a 
requirement for professional indemnity insurance.   

Security  
  
1.17 Where there is doubt as to the contractor’s financial viability, or no external 

report evidencing financial viability is available, then Financial Management 
Services shall provide expert advice during the procurement process and prior 
to any contract award.    

  
1.18 For contracts over £250,000 the following Rule must be applied:  
  

£250,000 - £1,000,000  £1,000,000 and over  
Sufficient security from the contractor 
should be considered at this value to 
manage risk.  
  
Evidence of the form of security 
required, or why no security was 
required, must be stored and retained 
on the E-Tendering Portal for audit 
purposes.  

The contractor must be required to 
provide sufficient security.  
  
Evidence of the form of security 
required, or why no security was 
required, must be stored and retained 
on the E-Tendering Portal for audit 
purposes.  

  
Sufficient security shall take one of the following forms:    
  
1.18.1 parent company, ultimate holding company or holding company 
guarantee where their finances prove acceptable;   

  
1.18.2 Director’s guarantee or personal guarantee where their finances 
prove acceptable;   
  

  1.18.3 Performance Bond, retained funds or cash deposit;   
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1.18.4 Any other security as determined by Financial Management Services 
and/or Legal Services.  

  
1.19 For contracts over £1,000,000 where the contractor cannot provide security 

but the Council has no acceptable alternative provider or has decided to 
accept the level of risk, then the Executive Director of Finance, Resources 
and Customer Services must approve the award.  The relevant Authority 
Report must set out the reason why it is proposed that the contract should be 
awarded despite absence of security and what measures are to be taken to 
manage this risk.  
  

1.20  Security for performance should also be considered when looking at risk. 
 
Business Continuity  
  
1.21  During the risk assessment, supplier failure or failure to deliver should be 

assessed.  Where delivery of the services is assessed as critical, or there 
would be major reputational damage in the event of a failure to supply; then 
Business Continuity Plans should be requested as part of the contract and 
services should build in contingency plans.  These suppliers must be 
identified in the service department’s Business Impact Analysis Form and 
logged with the P&C hub to ensure that a record of the Council’s critical 
suppliers is maintained.  

  

Approval to Procure  
  
1.22  Authority to procure must be obtained for all procurement; and evidence 

uploaded onto the E-Tendering Portal for contracts over £1,000.  It is the 
responsibility of the service department to obtain the necessary 
authority/approval including any Authority Report where required seeking 
advice from Governance Services.  

  
Level of 
Authorisation and 
Acceptance.  

Contract Value*  
  

 

Up to £250,000  Over £250,000  
Authority to Procure  Director/Assistant Director (or as 

defined in Scheme of Delegation) via 
an Authority Report or other evidence 
of authority to procure.  

Director/Cabinet Member or 
Council via Authority Report 
and Key Decision  
Process  

Authority to Award  Director/Assistant Director (or as 
defined in Scheme of Delegation) via 
an Authority Report or other evidence 
of authority to procure.  

Director/Cabinet Member or 
Council via Authority Report 
and Key Decision  
List   
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Authority to Vary or 
extend contract  

Director/Assistant Director (or as 
defined in Scheme of Delegation) via 
an Authority Report or other evidence 
of authority to procure.  

Director/Cabinet Member or 
Council via Authority Report 
and Key Decision  
List   

  
1.22.1 No procurement process shall commence without formal approval and 

budget sign off by the appropriate Council officer in accordance with 
the Scheme of Delegation. The Head of the P&C Hub must be notified 
of procurement projects over EU Threshold for goods and services and 
works.  The P&C Hub reserves the right not to support any 
procurement project that cannot demonstrate approval to procure.  

  
1.22.2 An Authority Report must be produced by the service department for all 

requirements with a contract value above the Key Decision threshold 
(£250,000). The Authority Report must be approved in accordance with 
the Scheme of Delegation and Council governance. The P&C Hub 
should be consulted at the planning stage to provide advice on the 
route to market.  

  
1.22.4 A ‘Key Decision’ within the Council’s Constitution is defined as a 

proposal:  
  

(a) which involves expenditure/savings of £250,000 or above – this 
includes proposals phased over more than one year and 
match/grant aided funding, with a total of £250,000 or above; or  

  
(b) which has significant impact on the local community in one or 

more wards.    
  

Therefore, for all contracts that fall within the Key Decision definition, 
the Authority Report will need to follow the Key Decision governance 
process, in addition to these Rules.   

  
1.22.5 The Head of the P&C Hub may, at their discretion take lead 

responsibility for any procurement and will take responsibility for all 
procurements above the EU Thresholds for supplies, services and 
works.  

  
1.22.6 For extensions to contracts where the entire contract value (including 

the extension value) exceeds the EU Threshold for supplies/services or 
exceeds £1,000,000 for works, a business case relating to that 
extension must be reported to the Procurement and Commissioning 
Review Board for approval.  
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Procurement and Commissioning Review Board  
  
1.23 For contracts over the EU Threshold for goods & services and over 

£1,000,000 for works a business case must be taken to the Procurement and 
Commissioning Review Board to approve the procurement. This must be 
done with the involvement of the Procurement and Commissioning lead 
officer.  

  
1.24  The Procurement and Commissioning Review Board has the right to call any 

procurement project for review by the Board.  
  
1.25 The Procurement and Commissioning Review Board may also establish a 

subcommittee to take responsibility for lower risk procurements, where there 
is insufficient capacity within the regular Board, or to deal with emergency 
requests.  

  
1.26  All activity of any sub-committee will be reported at the Procurement and 

Commissioning Review Board.  
  

Specialist Procurement   
  
1.27 Where there is a requirement to undertake procurement and there is expertise 

and knowledge within a Council Hub/Service or centralised budget in the 
Council such as (but not limited to):  

• CCTV & Monitoring  
• Catering  
• Communications and Print Services  
• Corporate Maintenance and Construction Team  
• Financial Management Services & Pensions/Payroll  
• Fleet Services  
• Facilities Management  
• Human Resources & Learning & Development  
• ICT  
• Insurance  
• Legal Services  
• Procurement Services  
• Property Services  
• Temporary Accommodation  

  
These need to be procured in conjunction with the specialist department or 
by the specialist department and follow any Council governance that is in 
place for these areas of spend. E.g. All IT hardware and software is procured 
and managed by ICT Services.  
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1.28 To maximise value for money for the Council, procurement should be done in 
collaboration with other Council service areas or use or amend existing 
contracts where possible.  Please seek advice from the P&C Hub. Click here 
for further information on this section.  

 
4. Calculating the Value of a Contract 
 
2.1  In calculating the value of the contract,  

  
2.1.1  values are total lifetime contract values not annual values;   
2.1.2  values exclude VAT; 
2.1.3  values are to be aggregated – for example, if there is a recurring need 

on an annual basis for supplies;   
2.1.4  an estimate shall be  made of the total purchasing requirement/whole 

life costing/financial implications – for example, including ongoing 
maintenance and support costs. If there are variables which result in 
the estimate being a range of figures rather than a single figure, then 
the highest figure in the range will be the value of the contract for the 
purposes of these Rules;   

2.1.5  the valuation shall include the value of possible contract extensions and 
possible additional options;   

2.1.6  where a contract is of indeterminate length the value of the contract 
shall be monthly value multiplied by 48;  

2.1.7  where a contract is for several organisations and the Council is the lead 
authority, then the value of the contract shall be the total value of the 
contract for all the organisations. If the Council is not the lead authority, 
then the value of the contract for the purposes of these Rules shall be 
the value of just this Council's proportion of the contract;   

2.1.8  if the value of the tender is less than 10% below the EU Thresholds, 
then officers must consider procuring in accordance with Public 
Contract Regulations 2015.  

  
2.2 It is a breach of these Rules to deliberately divide up contracts to evade the need 
to follow a more complex/lengthy procurement procedure or evade the requirements 
of Public Contract Regulations 2105.   
  
2.3 Where contract value may change, due to uncertainty of the project or slippage, 
then this must be factored into the costs; to ensure sufficient budget is approved for 
the project.  Additional questions in the Tender/Quotation may be necessary to cover 
the risk of additional costs.  
  
Click here for further information on this section.  
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5. Procurement Thresholds  
 
3.1  The procurement requirements in the table below apply according to the estimated total value of the contract.  The procurement requirements below are 
minimum requirements.  In order to obtain Best Value, services departments should consider market testing prior to inviting suppliers to bid, and inviting 
more than the minimum number to cover for bidders dropping out.   
3.2  The value of the contract is the total value over the whole contract including any potential extensions.   
3.3  The P&C Hub reserves the right to bring any procurement into the P&C Hub to manage due to either risk to the Council (including reputational risk) or 
complexity.  
3.4  Frameworks and other corporate agreements, where they exist, should be used (provided Best Value can be demonstrated) and managers must retain 
sufficient evidence to demonstrate compliance.  
3.5  All quotations over £1,000 must be via the Council’s E-Tendering Portal.  For quotations under £1,000, written evidence of expenditure must be 
retained e.g. invoice receipt etc.  
  

Estimated Total 
Contract Value  

Minimum  
Number of  
Quotations  

Minimum  
Number of  
Local  
Quotations  

Additional Requirements (if applicable)  Method of issuing a contract   Responsibility for Procurement 
Process  

Up to £10,000  1  1 Where 
practicable  

Where a local quotation could not be sought then 
this must be recorded on the E-Tendering Portal  
.  

Use of Purchase Order.  Self-service within the service 
centre via the E-Tendering Portal.  

Contracts from  
£10,001 to  
£50,000  

2  1 Where 
practicable  

If less than two quotes are received the 
Divisional Director or Head of Service must 
approve the award. The decision must be 
recorded in writing and all documentation 
supporting the decision retained in the E-
Tendering Portal.  

Use of Purchase Order or 
standard contract for more 
complex requirements. Please  
also refer to 17.2 for 
requirements for sealing.  

Self-service within the service 
centre via the E-Tendering Portal.  
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Contracts from  
£50,001 to 
£100,000 (for 
supplies and 
services) or 
£500,000 (for 
works):   

3  1 Where 
practicable  

If less than three quotes are received the P&C 
Hub must approve the award. The decision must 
be recorded in writing and all documentation 
supporting the decision retained in the 
ETendering Portal.  
 
Rule 3.7 applies to works contracts in addition to 
the above 

Use standard contract Please 
also refer to 17.2 requirements 
for sealing.  

Self-service via the E-Tendering 
Portal with support from the P&C 
Hub.  
  

Contracts 
above £100,000 
to EU threshold 
* (for supplies 
and services)  
or above 
£500,000 (for 
works)  

  

5  2 Where 
practicable  

If less than 5 quotes are received the P&C Hub 
must approve the award. The decision must be 
recorded in writing and all documentation 
supporting the decision retained in the 
ETendering Portal.  
  
Rule 3.7 applies to works contracts in addition to 
the above.  
  
  

Up to £250,000:  
  
Signature on standard contract 
or sealed by Legal Services if 
required  
  
Over £250,000:  
  
Standard contract sealed by  
Legal Services  
  
Please refer to 17.1 (form to be 
approved by Legal Services) & 
17.3 (requirements for sealing)  
Ensure added to the Key  
Decision List  

Self-service via the E-Tendering 
Portal with support from the P&C 
Hub.  
  
Works contracts over £1,000,000 
must have gained approval from 
P&C Review Board prior to 
commencement of procurement.  
  
Service departments are 
responsible for:  

• Specification  
• Governance & authority  
• Evaluation  
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Above EU  
threshold for 
goods, services 
and works  
(including Light  
Touch Regime)  

    A fully compliant process must be carried out in 
accordance with the Public Contract Regulations  
2015   
Possible routes to market:  

• Open  
• Restricted  
• Negotiated  
• Competitive dialogue  
• Competitive procedure with Negotiation  
• Frameworks  
• DPS  

  
This must be led by the P&C Hub.  

Up to £250,000:  
Signature on standard contract 
or sealed by Legal Services if 
required  
  
Over £250,000:  
  
Standard contract sealed by  
Legal Services  
  
Please refer to 17.1 (form to be 
approved by Legal Services) & 
17.3 (requirements for sealing)  
Ensure added to the Key  
Decision List   

Project managed by the P&C Hub 
with cooperation from Legal 
Services as appropriate.  
  
All procurements over EU 
Threshold must have gained 
approval from the P&C Review 
Board prior to commencement of 
procurement.  
  
Service departments are 
responsible for:  

• Specification  
• Governance & authority  
• Evaluation  

  
3.6 When seeking quotes on a regular basis; officers must ensure that they rotate those suppliers invited to quote i.e. that different suppliers are invited for 
each exercise. It is acceptable to invite a previously successful supplier for a similar contract, if that supplier performed well.  The P&C Hub will monitor 
compliance with this requirement.  Officers need to be mindful of aggregation of spend.  
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Contracts for Construction Works   
  

3.7 Officers may use Constructionline for the selection of pre-approved suppliers 
for Works procurements falling below the EU Threshold.   

 
3.8 Written authority must be carried out to gain approval for each construction 

project in line with Council policy and evidenced within the E-Tendering 
Portal. This should include approval for any:  
• Pre-construction services  
• Development control planning applications  
• Funding for the entire scheme  

  
3.9 For all procurements with a contract value higher than £1,000,000 for Works, 

a business case must be reported to the Procurement and Commissioning 
Review Board and the Authority Report must follow the Key Decision 
approval process.  

  
3.10 For all works procurements over the EU threshold, the procurement process 

should, where relevant, use the PAS91 tender template.  
  
3.11 Where appropriate systems are in place, JCT or equivalent industry 

recognised standard contracts should be processed online referring to 
accompanying guidance.  

  
3.12 During the risk assessment, risk related to slippage or delay must also be 

considered and questions regarding contingency may need to be considered 
in the quotation/tender.  

  

Evaluation Criteria and Going out to the Market  
  
3.13 The award of all contracts shall be based on fair and appropriate evaluation 

criteria in accordance with these Rules and Public Contract Regulations 2105 
(if applicable). Full and complete written records of the evaluation process 
must be maintained by the service department, and uploaded onto the 
ETendering Portal.  

  
3.14  Weightings (price/quality) and detailed criteria and scoring mechanisms must 

be set out in the Invitation to Tender/ Quote to ensure transparency.  
  
3.15 Outcomes need to be considered when setting evaluation criteria to ensure 

that what is scored and marked is central to the delivery of the contract and 
represents Best Value.  
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3.16 Where there is ambiguity or uncertainty regarding responses then clarification 
questions may be asked through the E-Tendering Portal.  Where there is still 
ambiguity then advice should be sought from the P&C Hub.  

3.17 Responses to bidders’ questions must be managed through the E-Tendering 
Portal.  Steps must be taken to ensure that no advantage is given to any 
bidder over others.  

  
3.18 A draft contract should be included with all invitations to tender or quote to 

ensure terms are set out clearly at the start of the process.  
  
3.19 The contract/procurement pack must include a clear specification which 

should include any standards required and any policies needed to be 
followed such as:  
• DBS check requirements  
• Health & safety policies and standards  
• Industry standards  

  
Click here for further information on this section.  

6. Frameworks 

4.1 Where it demonstrates Best Value, a Framework (where available) should be 
used.   

  
4.1.1  Any use of a Framework must be agreed by the P&C Hub.  Use of a 

Framework is not exempt from P&C Review Board, and where over the 
EU threshold will be managed via the P&C Hub.  

  
4.1.2  Where a single supplier Framework is to be used, evidence that this 

provides Best Value must be provided to the P&C Hub prior to 
approval.    

  
4.1.3  No direct award over £10,000 can be made via a Framework without 

documented approval from the P&C Hub.  
  
4.1.4  Only legally compliant frameworks will be approved and the P&C Hub 

will ensure that Due Diligence is carried out on the Framework prior to 
any procurement.  

  
4.1.5  Any call-off from a Framework must be carried out in line with the 

relevant framework process and via the E-Tendering Portal, with all 
documentation retained.  
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4.1.6  Where the Council is setting up a Framework, the P&C Hub and Legal 
Services must be consulted along with other Council departments 
where applicable. Commercial opportunities should also be explored.  

  
Click here for further information on this section.  

7. Concessions or Contracts with Income Elements 

5.1 When letting a concession contract or a contract that has no or minimal 
monetary value, these Rules must still be considered and applied in principle. 
The Concession Contracts Regulations 2016 should also be considered.  The 
Property Procedure Rules may also apply and should be considered.  

  
5.2 Officers should explore areas for income generation and commercialisation.  

Where a contract is to be set up to generate income, advice should be sought 
from the P&C Hub and Legal Services, at project commencement.  

  
5.3 The overarching principles along with compliance with Public Contract 

Regulations 2105 and Council policy apply equally to concessions and 
contracts generating income.   

  
5.4 In the interests of transparency use of the E-Tendering Portal is advised.  
  
Click here for further information on this section.  

8. Application & Waiver of the Rules 

6.1 These Rules apply to all contracts for Supplies, Works or Services entered 
into by the Council, except where a waiver of all or part of the Rules is 
approved. Waivers should only be sought in exceptional circumstances 
given the general presumption that competition is the best way to 
demonstrate Best Value.  

  
6.2      The Council must comply with the requirements of Public Contract  

Regulations 2105 as it is not possible to waive these requirements.   
  
6.3 All waivers are reported to the Procurement and Commissioning Review 

Board and will be reported to the Council’s Audit Committee on an annual 
basis by the Head of the P&C Hub.  

  
6.4 The officer requesting the waiver must keep a written record of any waiver of 

the Rules.  Application of a waiver can be made via the standard form for 
waivers and will be reviewed by the Head of the P&C Hub.  
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6.5 Contracts let via a waiver must have documentation held on the E-Tendering 
Portal.  

  
6.6 Waivers will only be issued for a period of 12 months, unless agreed 

otherwise by the Head of the P&C Hub.  
  
Click here for further information on this section.  
 
9. Variations to Contracts 
 
7.1 The contract manager may agree with a contractor to carry out additional 

Works or Services that were not included in the original contract but which, 
through change control or unforeseen circumstances have become 
necessary. Variations to existing contracts are generally not permitted except 
where the following conditions are satisfied:  

7.1.1  All contract variations or extensions exceeding the EU Threshold for 
supplies/services and over £1,000,000 for Works must be reported to 
the Procurement and Commissioning Review Board.  

  
7.1.2  Budget is allocated for that expenditure.  

  
7.1.3  Value for money is demonstrated and appropriate authority for the 

variation is in place.  
  

7.1.4  Variations must be implemented in accordance with the terms of the 
Contract.  

  
7.1.5  Where the variation itself is a Key Decision, then the rules relating to 

Key Decisions are followed.  
  

7.1.6  In addition to the requirements above, where the value of the variation 
exceeds the relevant EU Threshold, officers must comply with Public 
Contract Regulations 2105 and advice should be sought from the Head 
of the P&C Hub/ Legal Services when considering whether the 
proposed variation is lawful.  

  
7.2 Where there is any doubt, advice should be sought from the P&C Hub / Legal 

Services.  
 
Click here for further information on this section.  

10. Exceptions to Competitive Tendering 

8.1  Competitive tendering or the obtaining of quotes is not required where:  
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8.1.1  Agreement has been given by the P&C Hub to use a legally compliant 

Framework which the Council has procured or has the right to access 
(subject to complying with the rules applicable to that Framework, 
including mini competition);  

  
8.1.2  a suitable corporate contract is in place for the Services/ Supplies/ 

Works being procured;  
  

8.1.3  competition is prevented by government or statutory control;  
  

8.1.4  repairs, services, works, parts, goods or materials are required relating 
to existing machinery, vehicles, plant or equipment of a proprietary nature, 
where no suitable alternative supplier exists;  

  
8.1.5  ongoing maintenance, updating, licencing and support is required 

relating to existing ICT hardware and/or software that is proprietary in 
nature and no suitable alternative supplier exists;  

  
8.1.6  the contract provides in writing for an extension to the length of the 

contract’s term and the following conditions are met:  
a. the extension is for substantially the same works, supplies 

and/or services provided in the original contract;   
b. the financial terms for the extension are as agreed in the 

original contract;  
c. the length of the extension is no longer than that permitted 

by the original contract;   
d. such extension would not breach the Public Contract  

Regulations 2015; and  
e. the appropriate authority/approval is in place in 

accordance with the Scheme of Delegation.  
  

8.1.7  the contracts being procured are for special education needs or social 
care services below relevant EU Threshold and, in the opinion of the 
responsible officer following consultation with the P&C Hub, it is 
considered in the Council’s interest or is required to meet obligations 
under relevant legislation. If above EU Threshold, officers are reminded 
that the Light Touch Regime applies.  

  
8.1.8  Upon evidence of extensive market testing and consultation with P&C 

Hub / Legal Services, the goods, services or works are only available 
from a single supplier and no suitable alternative is available.  

  
8.1.9  Contracts below EU Threshold being procured are for specialist 

professional services necessary to support children’s or adult services 
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where service users/clients select the supplier, but the grant funding is 
via the Council.  

  
8.1.10  In relation to the exceptions, advice should be sought from Head of 

the P&C Hub and (where applicable) the Director of Governance Legal 
Services as to whether there is any risk of the Council breaching Public 
Contract Regulations 2105.  

  
8.1.11  Any decision not to seek competitive tenders must fully comply with 

this Rule 8, be reasonable in all the circumstances and be in the best 
interests of the Council. The decision must be recorded in writing and 
all documentation supporting the decision must be retained on the E-
Tendering Portal.   

  
8.1.12  Where a contract is entered into via any of the rules above then the 

contract must be recorded on the E-Tendering Portal.  
  
8.1.13  In relation to the exceptions, the requirement to comply with the 

Public Contract Regulations 2015 remains. Officers should consider 
publishing a Voluntary Ex-Ante Transparency (‘VEAT’) Notice for any 
exception granted that is higher than the EU  
Threshold and the procedures leading to the award under the 
Regulations must be followed.  A VEAT Notice can only be issued with 
approval from the Head of the P&C Hub.  
 

Click here for further information on this section.  

11. Invitations to Quote/Tender & Advertising 

9.1 Public Contract Regulations 2105 expects all competitive processes over 
£25,000 to be advertised. Where a competitive process is to be undertaken, 
quotations will, as a minimum be advertised as follows:   
  

Estimated Contract Value  Advertising Requirements   

Contracts up to the OJEU 
Thresholds  

www.londontenders.org (please note the Council’s internet 
site points suppliers to this link)  

Contracts above OJEU 
Thresholds  

Compliance with EU advertising rules including issue of Prior 
Information Notice (where appropriate) and Contract Notice in 
the Official Journal of the European Union (OJEU) (via the 
Council’s tendering portal – www.londontenders.org).  

  

12. Receipt and Opening of Tenders and Quotes 
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10.1 The Council’s E-Tendering Portal must be used in all procurements over 
£1,000, including those scenarios where arrangements are caught by the 
exceptions and exemptions.  

  
10.2 Permission from the P&C Hub not to use the E-Tendering Portal must be 

obtained and all paperwork will be managed by the P&C Hub. This includes 
submissions by post or where documentation/additional information in relation 
to the tender is sent via post and not the Portal.  E-Tendering Portal is 
compulsory for EU Procurements.  
  

Click here for further information on this section.  

 

13. Sustainable Procurement 

11.1 At pre-procurement stage for the supply of Services, authorised officers must 
consider whether the Public Services (Social Value) Act 2012 applies to those 
Services.  This means that officers must consider how the service they are 
procuring might improve the economic, social and environment well-being of 
the area and the procurement process should support Council outcomes to 
generate community benefits.  

  
11.2  Appropriate measures could include: 

•  Using local suppliers;  
• Adding selection criteria to your bid to encourage:  

o  Apprentice opportunities for local residents; 
o  Employment opportunities for local residents, long term 

unemployed or people with a disability; 
 o  Environmental benefits.  

  
11.3 Where it is considered that some form of community benefit could be 

delivered via the procurement process, authorised officers must consider the 
following at pre-procurement stage:   
• how the proposed procurement might improve the economic, social 

and environmental well-being of the “relevant area”;   
• how in conducting a procurement process the Council might act with a 

view to securing that improvement;   
• whether to undertake a consultation on these matters.   

  
11.4 The Council’s Sustainable Procurement Policy recommends the inclusion of 

up to 10% evaluation weighting for sustainability in all procurements that are 
tendered through open competition.  
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11.5 Any community benefits delivered via the contract must be recorded in the 
ETendering Portal and information provided to the P&C Hub for central 
tracking via an email to corporate.procurement@enfield.gov.uk.  

  
11.6 For more information refer to the Community Benefits Tool Kit. 

 
 Click here for further information on this section.  

  

14. Contract Award and Execution 

12.1 All contract awards that are Key Decisions must be awarded in accordance 
with the Council’s Constitution and must follow the Key Decision approval 
process.  

  
12.2 Contracts can only be awarded by officers that have been delegated the 

power to do so under the Council’s Scheme of Delegation or relevant 
Authority Report.  

  
12.3 All contracts must be awarded based on the advertised evaluation criteria 

included in the advert or invitation to tender documentation and cannot be 
changed after the receipt of submissions, unless in line with Public Contract 
Regulations 2015 or from advice from the P&C Hub.  

  
12.4 Where a contract has been tendered in accordance with Public Contract 

Regulations 2105 the contract cannot come into force until;  
12.4.1 where applicable the appropriate Authority Report has been  

signed off and the call-in period in accordance with the Council’s 
Constitution has expired, and;  

12.4.2 a mandatory ‘standstill’ period of at least ten calendar days has 
elapsed from the date of notifying bidders in writing of the Contract 
award decision.  

  
12.5 Contracts are executed in accordance with the table in Rule 3.  Officers must 

ensure that the Council’s Scheme of Delegation permits the relevant officer to 
commit to the level of spend within the contract.  

  
12.6 Where applicable a Contract Award Notice in OJEU via the E-Tendering 

Portal should be published.  
  
12.7 All contracts awarded must be promoted through to the contracts register 

within the E-Tendering Portal.  
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Letter of Acceptance  
  
12.8 The Council does not recommend the use of these but accepts that there are 

circumstances in which a letter to the successful bidder is needed where a 
contract cannot be issued in time.  These should not be used without the prior 
approval of Legal Services.  

  
12.9 Limited Liability Letters may only be used where there is a requirement for 

urgent works mobilisation (not simply to allow site access) and only if this has 
been approved by Legal Services and the appropriate Authority Report in 
accordance with the Council’s Constitution has been approved.  

  
Click here for further information on this section.  

15. Terms and Conditions 

13.1  Every written contract or official order in lieu shall specify as a minimum:  
a. the Works, Supplies, Services or materials to be supplied or performed;  
b. the price to be paid with a statement of discounts or other deductions;  
c. the time or times within which the contract is to be performed;   
d. the place or places for delivery or performance; and  
e. the terms and conditions that apply to the contract.   

  
13.2 Officers should be mindful that the default position for all procurements is to 

utilise the relevant template from the Council’s standard suite of contracts 
referring to the accompanying Contract Procedure Rules guidance.  

  
13.3 There may be occasions where it is necessary to use a supplier’s terms and 

conditions of contract.  The use of such terms must be approved by the  
P&C Hub/Legal Services to ensure that the Council can meet the contractual 
arrangements, especially in regard to payments  

  
13.4 Every written contract shall include a clause which gives the Council the right 

to immediately terminate the contract if the contractor, or any of its 
employees or agents, commits an offence under the Bribery Act 2010.   

  
13.5 Every written contract shall confirm that the Council’s payment terms are 30 

days and include a clause requiring any sub-contractor permitted to be 
employed by the contractor, to be paid by the contractor within 30 days of 
the issuing of a valid invoice.  

  
Click here for further information on this section.  

16. Post-Tender Negotiations 
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14.1 Post-tender negotiations may only take place if the tender documents allow 
for negotiation, set out the basis for such negotiations and are permitted 
under Public Contract Regulations 2105.  

  
14.2 In all other circumstances, all permitted bidders should be invited to re-tender 

on a revised specification.  
 
Click here for further information on this section.  

17. Working in Partnerships / Shared Services 

15.1 When working in partnership or collaboration with other authorities, these 
Rules still apply and governance and decision making still lay with the 
Council.  
  

15.2 Unless a partnership or other body has a separate legal identity from the 
Council and has delegated, contractual or statutory authority to act on the 
Council’s behalf;  

  
15.2.1 the partnership or body can only make recommendations to the 

Council in respect of the procurement of supplies, services and/or 
works;   

15.2.2 the Council will then decide whether to procure those services and 
will comply with these Rules and;  

15.2.3 the Council remains legally and financially accountable for its 
obligations under the contract.  

  
Click here for further information on this section.  

18. Prevention of Corruption 

General standards of conduct   
  
16.1 All persons involved in the award of contracts shall comply with the Council’s 

Code of Conduct and shall not invite or accept any gift or reward or 
inducement which could influence them in any way in relation to the award or 
monitoring of any Council contract. High standards of ethical conduct are 
mandatory. Staff shall take steps to ensure that their behaviour could not lead 
to accusations of corruption. Corrupt behaviour will lead to dismissal and is a 
crime under the Bribery Act 2010 and section 117 of the Local Government 
Act 1972.  
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16.2 The Council requires Members, employees and contractors working on its 
behalf to act with honesty and integrity always, when dealing with resources 
owned by the Council or those for which it is responsible. This includes the 
responsibility for ensuring that assets are safeguarded and that procedures 
exist within areas of their responsibility to prevent and detect fraud.   

  
16.3 The Council actively encourages the reporting of concerns about fraud and 

corruption through the Council’s Whistle-Blowing Policy.  

Declaring an interest   
  
16.4 Any employee who has a pecuniary or other interest in any actual or potential 

Council contract must declare it in writing to their Manager and the Head of 
P&C Hub.  All hospitality, gifts or other inducements received shall be 
recorded in the service department’s hospitality register.  

  
16.5 Suppliers taking part in any procurement activity should also be asked to 

declare any interest in writing to the officer and where an interest is declared 
this should be reported to the Head of P&C Hub immediately.  

  

 

Organised Crime  
  
16.6 The Council needs to protect itself from organised crime.  Where it is 

suspected that there is organised crime within the industry that a service 
department is procuring in, the P&C Hub should be contacted or the 
WhistleBlowing policy used, to inform management.  Officers need to aware 
of the Council’s Money Laundering Policy; and ensure that any 
procurement/contract aware does not have implications for money laundering.  

  
Click here for further information on this section.  
  

19. Record Keeping 

17.1 To ensure that there is a full audit trail of procurement activity and that the 
Council is open and transparent, service departments must:  

  
17.1.1 keep a record of compliance with all stages of these Rules within the 

E-Tendering Portal, retained in accordance with the periods set out in 
the Council’s Records Retention Schedule, or a minimum of six years 
from the contract end date, or if under seal for twelve years.  
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17.1.2 Where other records are kept, these must be stored in one location 
securely.  Paper copies must be kept in one location on Council 
property, logged and secured. Access to these records should be by 
authorised officers only.  Reference to these paper copies and their 
location must be held on the E-Tendering Portal for reference.  

  
17.1.3 Records relating to the procurement and contract management are to 

be kept on the E-Tendering Portal; including copies of the signed 
contract.  

  
17.2 For contracts over £75,000 (Services and Supplies) and £100,000 (Works) 

the original contract must be sent to, or will be retained by Legal Services for 
secure storage or where appropriate processed online.  

  
17.3  A contract must be sealed where:  
  
 17.3.1  the contract is over £250,000 in value;  

17.3.2  the Council wishes to enforce the contract for a period of more 
than 6 years;  

17.3.3  the price paid or received under the contract is a nominal 
price that does not reflect the value of the supplies or 
services; 

17.3.4  it is required by the parties;  
  

17.4 Legal Services are responsible for the process of sealing the contracts. The 
affixing of the common seal of LBE is attested by an authorised officer from 
Legal Services, whose signature will be seen as executing the contract on 
behalf of the Council. The contractor/supplier must affix its company seal (If 
any), which must be attested by two directors OR one director AND a 
company secretary.   
  

Click here for further information on this section.  

20. Claims from Contractors / Suppliers 

18.1 Claims from contractors/suppliers shall be referred to the P&C Hub for advice 
and where necessary to Legal Services for consideration of the Council’s 
legal liability and, where necessary to the Executive Director of Resources 
and Customer Services for consideration, before a settlement is reached.   No 
payment will be made in relation to a dispute to a contractor without the 
appropriate decision being made under the Scheme of Delegation.  

 
21. Guidance and Advice 
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19.1 Advice on the application of these Rules should be obtained from the P&C 
Hub and/or Legal Services.  

  
19.2 Guidance on these Rules and procurement is set out in the Council’s CPR’s 

Guidance  and Community Benefits Toolkit.  
  

22. Contract Management 

20.1 All contracts over £100,000 must have a nominated contract manager 
recorded on the E-Tendering Portal.  

  
20.2 Contracts over £250,000 per annum must have regular reviews and be 

measured against KPI’s set out in the contract.  These reviews must be 
recorded and all information held in the E-Tendering Portal .  

  
20.3 Contracts must be managed within the Contract management guidelines in 

the Procurement Code of Conduct of Conduct.  This must also include where 
applicable:  
  

20.3.1 keeping a record of all valuations, payments, claims, monitoring, 
changes and certificates under the contract;  

20.3.2 managing the transition between the ending of one contract and the 
beginning of another;  

20.3.3  ensuring that suppliers maintain the insurance policies required by 
the contract and any other evidence that is needed to manage risk 
(e.g. DBS checks);  

20.3.4 ensuring that the supplier is compliant with the Council’s policies; 
e.g. equal opportunities, whistle-blowing and any changes in 
legislation including Data Protection Act, Health & Safety and 
Safeguarding.  

20.3.5 That any Business Continuity Plans are reviewed and where 
necessary tested.  

  
20.4 Where a contract needs to be terminated prematurely or for poor performance 

the P&C Hub must be consulted.  The final decision will reflect the financial 
and legal implications arising from the termination.  

  
Click here for further information on this section.  

23. IR35 Rules 
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21.1 The intermediaries’ legislation, known as IR35 Rules is designed to make 
sure contractors pay the required tax and National Insurance on earnings.  
From 6th April 2017, the responsibility for deciding the employment status of 
contractors to the public sector will shift from the contractor to the client.  
Should it be found that IR35 applies, then back tax could be recovered from 
the Council for a period of up to 6 years.  Please refer to the HRMC site  to 
follow the online Employment Status Service test assessment process.  This 
employment check must be uploaded into the E-Tendering Portal as evidence 
where a consultant/individual has been procured.  

  
Click here for further information on this section.  

24. Consultation 

22.1 For Housing procurement contracts the Commonhold and Leasehold Reform 
Act 2002 (CLRA) may apply. Where applicable, officers must undertake the 
required consultation with leaseholders. Leaseholders can nominate 
contractors for inclusion on a tender list for specific, below EU Threshold, 
procurement projects.  Officers must liaise with Home Ownership Services to 
clarify the requirements under the CLRA before commencing with any 
procurement likely to affect leaseholders.  

  
22.2 For all other procurements officers shall ensure that where applicable 

consultation with stakeholders is undertaken within the appropriate period of 
the procurement process.  

 
Click here for further information on this section.  
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25. Glossary of Terms 

ASSUMPTIONS  
Where these Rules refer to approval required from a person in a specified role (e.g. 
Head of Procurement & Commissioning Hub) such approval may be delegated to 
another officer by that person.  
  

Aggregation  Is the requirement to add together the estimated value of separate 
contracts for meeting a single requirement.  EU procurement  expressly 
prohibits the splitting of requirements into smaller units or orders in an 
attempt to avoid the application of EU procurement.  

Best Value  Means the optimum combination of price and quality identified through the 
Most Economically Advantageous Tender (MEAT).  

Capital Works 
Programme  

Agreed plan of work to be undertaken by the Council in relation to 
expenditure of the Capital Budget.  

Concessions  A type of contractual arrangement under which, rather than paying the 
contractor to deliver a work or service, the Council grants the contractor the 
right to exploit an opportunity and receive some or all of its income from 
third parties (e.g. the public), retaining the profit.  Defined under the 
Concessions Regulations 2016  

Constructionline  Government run scheme that keeps Health & Safety accreditation 
information on suppliers to avoid duplication for the supplier.  

Contract  Means an agreement between the Council and any other organisation, 
including another public authority, made by formal agreement or by issue 
of a letter of acceptance or official purchase order for works, supplies or 
services.  

Contract Procedure  
Rules Guidance  
Document  

Documents that support this document and provides more detailed 
information and links to supporting information to ensure compliance these 
rules.  

Council’s Constitution  Documents (s) that sets out how the Council is governed.  
  

DAR/Authority Report  Delegated Authority Report required by governance to record decision 
making and record approval from delegated authority.  

Directors  Means Directors and Executive Directors of Enfield Council  

DPS  Dynamic Purchasing System  

Due Diligence  Reasonable steps taken by a person to avoid committing a tort or offence.  
a comprehensive appraisal of a business undertaken by a prospective 
buyer, especially to establish its assets and liabilities and evaluate its 
commercial potential  

E-Auctions/Reverse 
Auctions  

The use of electronic media to conduct a tendering or bidding exercise 
where suppliers are able to bid, in secure, controlled conditions, for a 
contract.  
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E-Procurement  The electronic system used in the Council to electronically raise 
requisitions, purchase orders, supplies receipts and invoice payments.  

 
E-Tendering  The carrying out of the tendering process using electronic means, such as 

the internet and specialist e-tendering software applications. It includes 
undertaking the tasks of advertising the requirements for supplies and 
services, registering suppliers, and issuing and receiving tender documents 
via the internet, as well as automating the evaluation of responses to a 
tender. Systems also incorporate contract management functionality.   

E Tendering Portal  The E-procurement portal to be used to meet e procurement regulations.  

EU  European Union.   

EU Procurement  Procurement conducted in accordance with the relevant EU Directives and 
the corresponding UK legislation including in particular the Public Contracts 
Regulations 2015 as amended or replaced from time to time.   

EU Threshold  Threshold set by the EU over which procurements must follow EU 
directives processes.  

Exception  A procurement that is excluded from some part of the rules  

Exemption  A procurement that is excluded from the Public Contract Regulations 2015  

     Financial regulations forming part of the Council’s Constitution; that set out 
financial management regulations for the council.  

Framework Agreement  An agreement with suppliers which sets out the terms and conditions under 
which specific purchases can be made throughout the term of the 
agreement and which where necessary has been tendered in accordance 
with EU Procurement  

Forward Plan  Is the list of Key Decisions published by the Council  

Goods  Tangible products that can be consumable or non-consumable.  

HUB  Team or group that provide centralised support for the Council  

IR35  HRMC regulations regarding working regulations and TAX for agency 
workers and consultants.  

JCT  Joint Contracts Tribunal.  

Key Decision(s)  A ‘key decision’ within the constitution of the London Borough of Enfield is 
defined as a proposal:   

(a) which involves expenditure/savings of £250,000 or above – this 
includes proposals phased over more than one year and match/grant 
aided funding, with a total of £250,000 or above; or   

(b) which has significant impact on the local community in one or more 
wards  
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Light Touch Regime  This is the procurement process set out in the Public Contract Regulations 
2015 that cover areas in Schedule 3; namely Adult social care and other 
areas listed in schedule 3.  

 
London Tenders Portal 
(LTP)  

E-Tendering Portal used by the council to manage all procurement activity 
and contract register.  

OJEU  Means the Official Journal of the European Union  

Performance Bond  A bond issued by an insurance company or a bank to guarantee 
satisfactory completion of a project by a contractor.  

Procurement and  
Commissioning  
Review Board  

This board meets regularly and has representatives from the council to 
hear business cases to proceed with procurement projects.    

Property Procedure 
Rules  

Rules set out to manage property procurement and form part of the 
constitution.  

Public Contract 
Regulations 2105  

Means all relevant external procurement rules and regulations applying in 
England.  

Quotation  A formal statement or promise usually submitted by a potential supplier in 
response to a request for a quotation to supply specified supplies, works or 
services required by a purchaser at specific prices within a specific time 
frame.  (A quotation should be distinguished from an Estimate, which is not 
a fixed price).  
N.B. A contract arises on acceptance of a quotation. Unless otherwise 
specified a quotation may be subject to the supplier's terms and conditions 
of business and those terms and conditions become part of the contract.  
Therefore, a request for quotations should specify that the quotation is 
subject to the Council’s terms and conditions.   

Services  Services such as maintenance of equipment, transportation, consultancy, 
technical services. etc. as defined by the current Public Contract 
Regulations.  

Supplies  Can be tangible object delivered in relation to a contract.  See also goods.  

Scheme of Delegation  Documents setting out the delegated authority of Council officers.  

Strategic Delivery 
Board  

Board to manage strategic Delivery of transformation and ICT 
transformation.  

Tender  A sealed bid submitted in response to an invitation to tender, which 
invitation contains detailed information on requirements including a 
specification and terms and conditions  

Variation  Any alteration, modification, addition to or deletion of any requirement of 
the Contract terms or specification.  
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VEAT Notice  Voluntary Ex-Ante Transparency Notice as part of the EU regulations.  

Works  The outcome of building or civil engineering as defined under Schedule 2 
of the Public Contract Regulations 2006, as amended  
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1. INTRODUCTION  
 
1.1 These Contract Procedure Rules (Rules) form part of the Council’s 

Constitution. It is important that the Rules and the processes set out in the 
Procurement Manual are applied correctly to ensure value for money, protect 
the public purse and the Council from challenge. 
 

1.2 The Procurement & Commissioning Hub (P&C Hub) must lead on all 
procurements over the EU Threshold. 

 
1.3 The following principles should be followed by Service Departments in all 

procurements to ensure that contracts are entered in a compliant manner and 
deliver value for money (VFM) to the Council: 

(i) To protect the public purse all procurements must deliver VFM.  Service 
Departments should demonstrate VFM by: 

• Carrying out some form of competitive tender and ensuring that the 
minimum number of quotes (including local Suppliers where 
appropriate) has been received in accordance with Rule 14. 

• Demonstrating the need for the Goods, Services or Works. 

• Considering alternative methods of delivery and what approach will 
deliver the best outcomes for the Council Service  

• Exploring opportunities to work collaboratively across the Council 
and take responsibility for the specification and ensure that it is 
neither over, or underspecified, meets the Service Department’s 
needs and is clear and concise. 

(ii) To ensure that the Council remains legally compliant, the procuring 
officer must ensure that Council governance and policy have been 
followed and that all procurement activity must follow these Rules and 
processes set out in the Procurement Manual and be compliant with 
Public Contract Regulations 2015.They should not expose the Council to 
risk of legal challenge, payment or compensation, fines or reputational 
risks. 

• Service Departments should not enter into a contract, nor any 
tender/quotation invited/received, unless provision is made in the 
annual budget or is otherwise agreed by the officer with appropriate 
delegated authority and is in accordance with the Financial 
Regulations; and 

• Savings and efficiencies will be explored both prior to and after 
letting or renewing the contract 

(iii) To ensure all procurements have an audit trail all procurement over the 
EU threshold must be carried out by the P&C Hub. The council’s E-
Tendering Portal must be used for all procurement projects over £25,000 
including all communication with bidder’s clarification questions, the 
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usage of standard templates with all documentation relating to the 
process maintained and stored within the Portal (including a executed 
(signed) copy of the contract awarded) to ensure a clear audit trail and 
contract record. 

 
1.4 Recognising that the Corporate Contract Register is within the Portal and the 

importance of maintaining information and promoting procurement projects to 
the Contract Register.  
 

1.5 In all cases where there is uncertainty regarding the Rules contact the P&C 
Hub/Legal Services (where required) for clarification.   

 
1.6 Additional information is available within the Procurement Manual which 

details the Operational Processes to be followed when procuring or entering 
into a Contract. 

 
2. PURPOSE  
 
2.1 These Rules apply to the procurement by the Council of Works, Supplies and 

Services and the granting of Concessions Contracts (as defined by Public 
Contract Regulations 2015 and Concessions Contract Regulation 2016). This 
includes where there may be no, or little monetary value to the contract or 
there is income or profit sharing.  These rules may also apply to contracts that 
are entered via other mechanisms; such as but not limited to: 

(i) Partnerships; 
(ii) Shared working; 
(iii) Consortiums of Councils; 
(iv) Section 75 arrangements; 
(v) Grant agreements; 
(vi) Joint Ventures; and 
(vii) Contracts via other councils. 

Services should also refer to the Partnership Procedure Rules, when entering 
into any partnership arrangement.  

 
2.2 To achieve these objectives, these Rules and operational procurement 

processes in the Procurement Manual must be followed every time the 
Council commences a procurement and/or enters into a contract.  These 
Rules are made under section 135 of the Local Government Act 1972.  
Failure to comply with these Rules may lead to a disciplinary action when 
letting contracts. Council employees have a duty to report breaches of these 
Rules to an appropriate senior manager and the Director of Law and 
Governance under the Council’s Whistle-Blowing Policy 

 
3.  EXEMPTIONS 
 
3.1 The following types of procurement do not fall within the scope of the Rules, 

but Service Departments must still ensure VFM in these areas: 
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(i) Contracts of direct employment; 

(ii) Contracts solely for the sale or purchase of land, which are subject to the 
Property Procedure Rules. Although some property transactions may fall 
within the scope of the EU Procurement regime where works, supplies or 
services relate to the property transaction.  Contact the P&C Hub and 
Legal Services for advice; 

(iii) The instruction of barristers 

(iv) Specialist professional services necessary for legal proceedings 
(including expert witnesses, experts, mediators, adjudicators, arbitrators 
and costs draftsmen); 

(v) Unconditional grants by the Council; 

(vi) Genuine emergencies beyond the control of the Council. Lack of 
sufficient planning and/or internal process delays will not constitute 
special, exceptional or emergency circumstances; 

(vii) Individual care packages or education placements where it is considered 
in the Council’s interest or the Council is required to meet obligations 
under the relevant legislation 

(viii) Adult social care service packages managed by the Council on behalf of 
a client under the personalisation agenda e.g. managed accounts & 
direct payments/individual budgets. 

 
4. ROLES AND RESPONSIBILITY 
 
4.1  Executive Directors, Directors, and Heads of Service are responsible for 

ensuring: 

(i) Procuring officers and service departments prioritise VFM when procuring, 
and that proper market engagement or market research has been carried 
out prior to the procurement to support VFM at the time of going to the 
market.  

(ii) All relevant staff are familiar with the provisions of the Rules and 
compliance with any Operational Processes set out in the Procurement 
Manual and guidelines issued in respect of these Rules;  

(iii) Immediate action is taken in the event of a breach of these Rules within 
their department or service area;  

(iv) Their Departments contracts are recorded on the Corporate Contract 
Register (Portal), by maintaining proper records of all contractual and 
procurement documents over £25,000 within the  E-Tendering Portal; 
including minutes of tender evaluation panels and other meetings which 
may be inspected by a member of the Council at any time during office 
hours and may need to be disclosed by law;  

(v) Supply to the P&C Hub information and resources to support procurement 
activity that is managed by the P&C Hub to ensure success of the project;  
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(vi) Effective contract management, contract reviews and monitoring during 
the lifetime of contracts in their areas ensuring KPIs are met; and carry 
out reviews where necessary to find savings, efficiencies, or innovation. 

(vii) Records of waivers/exemptions/exceptions of any provision of these 
Rules are maintained; and 

(viii) The standard templates and contracts in the E-Tendering Portal are used 
to support a robust procurement process. 

 
4.2 No contract may be awarded unless there is sufficient budget available for the 

Goods, Supplies, Services or Works being procured and appropriate 
delegated authority to award the contract has been given. 

 
4.3 The officer awarding the contract has a duty to ensure and demonstrate that 

Best Value is obtained, having regard to the appropriate balance between 
quality and price. 

 
4.4 The Head of the P&C Hub must be notified of procurement projects over EU 

Threshold for goods and services and works.   
 
4.5 References to officers or posts in these Rules include their authorised 

deputies or delegates, in accordance with the Council’s Constitution and 
Council’s Scheme of Delegation. 

 
4.6 The Council recognises the benefits to be gained from e-tendering, e-

auctions, e-reverse auctions, purchasing cards and e-purchase-to-pay 
software. For the purposes of the Rules, the term “contract” refers to both 
paper/hard copy documents and processes and their replication by electronic 
media. Only e-tendering systems approved by the P&C Hub may be used. 
 

4.7 All contracts are awarded in accordance with these Rules, the Financial 
Regulations, and other relevant Council policies/governance. 

 
5. RISK, INSURANCE AND OTHER FORMS OF SECURITY 
 
5.1 The procuring officer must ensure that the risks associated with any 

procurement process and/or contract are assessed in line with the Council’s 
Risk Strategy using the Council’s Corporate Risk assessment template and 
must be documented on file. Appropriate actions should be taken to ensure 
that the Council’s potential and actual exposure is managed or minimised, this 
includes Supplier’s liability within the contract. 

 
5.2 The procuring officer must check in the Procurement Manual for guidance on 

how to manage this. An issues log and estimated costs against any risks as 
contingency should also be kept. Risks should be set out in any Authority 
Report within the risk section where appropriate.  Where there is a high risk, 
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financial checks may need to be carried out and appropriate procedures 
followed. 

 
6. INSURANCE 
 
6.1 Service Departments should ensure that each contract includes adequate 

insurance requirements, seeking advice from the Council’s Insurance team 
and undertaking a risk assessment to ensure the levels of insurance are 
adequate.  

 
6.2 All contracts are expected as a minimum to have employer’s liability insurance 

and public liability insurance. Contracts where there is direct advice and/or 
design services provided by a Supplier, including all consultancy and 
construction arrangements, must include a requirement for professional 
indemnity insurance.  

 
7. FINANCIAL SECURITY 
 
7.1 Where there is doubt as to the supplier’s financial viability, or no external 

report evidencing financial viability is available, then Financial Management 
Services shall provide expert advice during the procurement process and prior 
to any contract award.   

 
7.2 Contracts over £500,000 must be treated as a Key Decision and the following 

rule must be applied: 
 

£500,000 - £1,000,000 £1,000,000 and over 
Sufficient security from the Supplier 
should be considered at this value to 
manage risk. 
 
Evidence of the form of security 
required, or why no security was 
required, must be stored and 
retained on the E-Tendering Portal 
for audit purposes. 

The Supplier must be required to 
provide sufficient security. 
 
Evidence of the form of security 
required, or why no security was 
required, must be stored and retained 
on the E-Tendering Portal for audit 
purposes. 

 
7.3 Sufficient security shall take one of the following forms:   

(i) Parent company, ultimate holding company or holding company 
guarantee where their finances prove acceptable;  

(ii) Director’s guarantee or personal guarantee where their finances prove 
acceptable;  

(iii) Performance Bond, retained funds or cash deposit; or 

(iv) Any other security as determined by Financial Management Services 
and/or Legal Services. 

Page 306



 

Working draft for update to 2019 
 
Page 150 of 217 

 
7.4 For contracts over £1,000,000 where the Supplier cannot provide Security, 

but the Council has no acceptable alternative provider or has decided to 
accept the level of risk, then the Executive Director of Resources must 
approve the financial risk prior to any award.  The relevant Authority Report 
must set out the reason why it is proposed that the contract should be 
awarded despite absence of security and what measures are to be taken to 
manage this risk. 

 
7.5 Security for performance should also be considered when looking at risk.   
 
8. BUSINESS CONTINUITY 
 
8.1 To minimise risk and improve service delivery resilience the Council has 

committed to implementing the London Resilience Standards.  This means 
that suppliers must meet the Councils Resilience Requirements: 
• Commissioning of public services must include a requirement that 

organisations tendering for contracts meet the council’s resilience 
requirements and that providers share information and data on the 
impact of disruptions such as severe weather or industrial action; and 

• Projects, contracts, initiatives and other organisational changes and 
developments always account for resilience to ensure that these 
enhance and do not weaken capability of the supplier. 

 
8.2  In line with the Council’s Business Continuity Policy; during the risk 

assessment, supplier failure or failure to deliver/perform should be assessed.  
Where delivery of the services is assessed as critical, or there would be major 
reputational damage in the event of a Supplier failure to supply; then Business 
Continuity Plans should be requested as part of the contract and services 
should build in contingency plans.  These Suppliers must be identified in the 
service department’s Business Impact Analysis Form and provided to the 
Emergency Planning Team.  This should also be considered where the 
Supplier supports the Council in the event of an Emergency/Disaster 
Recovery. 

 
9. GENERAL DATA PROTECTION REGULATIONS (GDPR) 
 
9.1 Potential Suppliers must be assessed to ensure that they meet GDPR 

requirements. Specifically, regarding data storage and data handling.  It is the 
responsibility of the procuring officer to to ensure that any potential supplier is 
compliant to GDPR at the tendering stage. 

 
10 APPROVAL TO PROCURE, AWARD AND VARY OR AMEND 

CONTRACTS 
 
10.1 Authority to procure must be obtained for all procurement; and evidence 

uploaded onto the E-Tendering Portal for contracts over £500,000.  It is the 
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responsibility of the procuring officer to obtain the necessary 
authority/approval including sign off of any Authority Report where required 
seeking advice from Governance Services. 

 
Level of 
Authorisation 
and 
Acceptance. 

Contract Value* 
Up to £500,000 £500,000 and Over 

Authority to 
Procure 

The procuring officer should seek 
some form of written approval at 
the appropriate level within their 
service area to start the 
procurement process.  

Director/Cabinet Member 
via Authority Report  
 
Where the Council 
instructs a 3rd party to 
manage the procurement 
process and costs are 
likely to be over £500,000 
the Key Decision Process 
must be followed prior to 
starting the procurement 
process. 

Authority to 
Award 

The procuring officer should seek 
some form of written approval at 
the appropriate level within their 
service area to award the 
contract. 

Director/Cabinet Member 
via Authority Report and 
Key Decision Process 

Authority to 
Vary or extend 
contract 

The procuring officer should seek 
some form of written evidence 
within their department at the 
necessary level of approval to 
vary the Contract. If over the EU 
threshold then Legal advice 
should be sought. 

Director/Cabinet Member 
via Authority Report and 
Key Decision Process 

*Net of VAT and refer to Rule 12 – Calculating the Value of a Contract 
 
10.2 The P&C Hub will not support any procurement project that cannot 

demonstrate approval to procure. 
 
10.3  An Authority Report for award must be produced by the Service Department 

for all requirements with a contract value above the Key Decision threshold 
this includes any contract where the costs or the income is equal to or greater 
than £500,000.  The Authority Report must be approved in accordance with 
the Scheme of Delegation and Council governance.  

 
11.     SPECIALIST PROCUREMENT  
 
11.1 Where there is a requirement to undertake procurement and there is expertise 

and knowledge within a Council Hub/Service or centralised budget 
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procurement should take place in consultation with the specialist department 
to ensure that existing contracts are maximised and consolidate where 
possible. 

 
11.2 Specialist procurement in the Council includes but is not limited to: 

• CCTV & Monitoring; 

• Catering; 

• Cleaning; 

• Communications and Print Services; 

• Corporate Maintenance and Construction Team; 

• Financial Management Services & Pensions/Payroll; 

• Fleet Services; 

• Facilities Management/Corporate Landlord; 

• Human Resources & Learning & Development; 

• ICT; 

• Insurance/Audit Services; 

• Legal Services; 

• Procurement Services; 

• Property Services; and/or 

• Temporary Accommodation. 

 
11.3 To maximise value for money for the Council, procurement should be done in 

collaboration with other Council service areas or use or amend existing 
contracts where possible.   

 
11.4 No external legal advice is to be instructed or sought without the prior 

approval of the Legal Services. 
 
12.  CALCULATING THE VALUE OF A CONTRACT  
 
12.1 When calculating the value of the contract the following should be considered: 

(i) Values are total lifetime contract values, not annual values;  

(ii) Values exclude VAT;  

(iii) Values are to be aggregated, for example, if there is a recurring need on 
an annual basis for supplies;  

(iv) An estimate shall be made of the total purchasing requirement/whole life 
costing/financial implications. For example, including ongoing 
maintenance and support costs. If there are variables which result in the 
estimate being a range of figures rather than a single figure, then the 
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highest figure in the range will be the value of the contract for the 
purposes of these Rules;  

(v) The valuation shall include the value of possible contract extensions and 
possible additional options;  

(vi) Where a contract is of indeterminate length the value of the contract 
shall be monthly value multiplied by 48; 

(vii) Where a contract is for several organisations and the Council is the lead 
authority, then the value of the contract shall be the total value of the 
contract for all the organisations. If the Council is not the lead authority, 
then the value of the contract for the purposes of these Rules shall be 
the value of just this Council's proportion of the contract;  

(viii) if the value of the tender is less than 10% below the EU Thresholds, then 
officers must consider procuring in accordance with Public Contract 
Regulations 2015. 

 
12.2 It is a breach of these Rules to deliberately divide up contracts to evade the 

need to follow a more complex/lengthy procurement procedure or evade the 
requirements of Public Contract Regulations 2015.  

 
12.3 Where contract value may change, due to uncertainty of the project or 

slippage, then this must be factored into the costs to ensure sufficient budget 
is approved for the project.  Additional questions in the Tender/Quotation may 
be necessary to cover the risk of additional costs. 

 
13.   ADVERTISING AND PUBLICATION 
13.1 Where a competitive process is to be undertaken, quotations will, as a 

minimum be advertised as follows:  
 

Advertising 
Estimated Contract Value Advertising of Opportunity  
Contracts up to the EU 
Threshold* 

No advertising needed. 
  

Contracts above EU 
thresholds 

• Publication in the Official Journal of 
the European Union (OJEU). 

• E-Tendering Portal 
• Contracts Finder 

(via the Council’s e-tendering portal – 
www.londontenders.org), where 
applicable. 

* Please refer to the Procurement Manual for a full explanation of advertising   
requirements.  
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Publication 
13.2 Where a competitive process has taken place contracts to be awarded, as a 

minimum must be published as follows: 
 
 
 
 
 
 
 
 
 
 
 
 
 
14. PROCUREMENT THRESHOLDS 
 
14.1 The procurement requirements in the table overleaf apply according to the 

estimated total value of the contract.  The requirements below are minimum 
requirements. Services departments should consider market testing prior to 
inviting suppliers to bid and inviting more than the minimum number to cover 
for bidders dropping out.   

 
14.2 The value of the contract is the total value over the whole contract including 

any potential extensions.   
 
14.3 The P&C Hub reserves the right to bring any procurement into the P&C Hub 

to manage due to either risk to the Council (including reputational risk) or 
complexity. 

 
14.4 Frameworks and other corporate agreements, where they exist, should be 

used (provided Best Value can be demonstrated) and managers must retain 
sufficient evidence to demonstrate compliance. 

 
14.5 All quotations over £25,000 must be via the Council’s E-Tendering Portal.  For 

quotations under £25,000, written evidence of expenditure must be retained 
e.g. invoice receipt etc. 

 
 
 
 
 
 
 
 
 
 
 

Estimated Contract 
Value 

Publication of Award  

Contracts over £25,000 
up to the EU Threshold 

• E-Tendering Portal  
• Contracts Finders step in the LTP 

Contracts above EU 
thresholds 

• Publication the OJEU. 
• E-Tendering Portal 
• Contracts Finder 

(via the Council’s e-tendering portal – 
www.londontenders.org), where 
applicable. 

Page 311

https://procontract.due-north.com/Login/Login
http://www.londontenders.org/


 

Working draft for update to 2019 
 
Page 155 of 217 

 
 
 

Page 312



 

Working draft for update to 2019 
 
Page 156 of 217 

Estimated 
Total Contract 
Value 

Minimum No. 
of Quotations 

Minimum 
No. of Local 
Quotations 

Additional Requirements (if 
applicable) 

Method of issuing a contract  Advertising or 
Publication 

Responsibility for 
Procurement Process 

Up to £25,000 1 Local in the 
first instance 

Where possible Service 
Departments should seek out 
quotations from local Suppliers. 

• Use of Purchase Order for 
goods; or 

• Standard contract for more 
complex requirements or 
where the level of risk needs 
to be addressed.  

Advertising not 
required. 
 

Self-service in line with 
Rules and Procurement 
Manual. 
 

Contracts from 
£25,001 to 
£100,000 for 
supplies and 
services. 
 
Or 
£25,001 to 
£500,000 for 
works:  

3 2 Where 
possible 

If less than three quotes are 
received the Service must 
seek the relevant level of 
approval within their service to 
award and demonstrate that 
VFM has been 
demonstrated/achieved. The 
decision must be recorded in 
writing and all documentation 
supporting the decision 
retained in the E-Tendering 
Portal. 
 
Rule 14.7 applies to works 
contracts in addition to the 
above. 

• Use of Purchase Order for 
goods; or  

• Standard contract for more 
complex requirements or 
where the level of risk needs 
to be addressed.  
 

Please also refer to Rule 25 for 
requirements for sealing. 
 
Ensure added to the Key 
Decision List if contract award is 
over £500,000 or procurement 
costs are over £500,000 

Refer to 
Procurement 
Manual for 
requirements 

Self-service via the E-
Tendering Portal and in 
line with the Rules and 
Procurement manual. 
Must be promoted to 
the contracts Register 
to create a Corporate 
Contract Register to 
meet the Council’s 
transparency 
obligations. 
Must publish on 
Contracts Finder via the 
E-Tendering Portal for 
award. 
 

Contracts 
above 
£100,000 to 
EU threshold * 
for supplies 

5 2 Where 
possible 

If less than five quotes are 
received the Service must 
seek the relevant level of 
approval within their service to 
award and demonstrate that 

Up to £250,000: 
• Signature on standard 

contract or sealed by Legal 
Services if required 

 

Refer to 
Procurement 
Manual for 
requirements 

Self-service via the E-
Tendering Portal and in 
line with the 
Procurement manual. 
Must be promoted to 

P
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and services  
or  £100,001 to 
£500,000 for 
works 
 

VFM has been 
demonstrated/achieved.  
 
The decision must be recorded 
in writing and all documentation 
supporting the decision 
retained in the E-Tendering 
Portal. 
 
Rule 14.7 applies to works 
contracts in addition to the 
above. 

Over £250,000: 
• Standard contract sealed by 

Legal Services 
 
Please refer Rule 25 
(requirements for sealing) 
 
Ensure added to the Key 
Decision List if contract award is 
over £500,000 or procurement 
costs are over £500,000 

the contracts Register 
to create a Corporate 
Contract Register and 
meet the council’s 
transparency 
obligations. 
Must publish on 
Contracts Finder via the 
E-Tendering Portal. 
 

Above EU 
threshold for 
goods, 
services and 
works 
(including Light 
Touch Regime) 

Follow EU 
procurement 
Process 

Consider how 
to develop 
local market 
within the 
procurement 
and social 
value. 

A fully compliant process must 
be carried out in accordance 
with the Public Contract 
Regulations 2015  
Possible routes to market: 

• Open 
• Restricted 
• Negotiated 
• Competitive dialogue 
• Competitive procedure 

with Negotiation 
• Frameworks 
• DPS 

 
This must be led by the P&C 
Hub. 

Up to £250,000: 
• Signature on standard 

contract or Sealed by Legal 
Services if required 

 
Over £250,000: 
• Standard contract sealed by 

Legal Services 
 
Please refer to Rule 25. 
Ensure added to the Key 
Decision List if contract award is 
over £500,000 or procurement 
costs are over £500,000 

Must follow EU 
directives 

Project managed by the 
P&C Hub with 
cooperation from Legal 
Services as 
appropriate. 
 
All procurements over 
EU Threshold must 
have followed relevant 
processes set out in the 
Procurement Manual. 
 
Service departments 
are responsible for: 
• Specification 
• Governance & 

authority 
• Evaluation 

Cparagraph 17paragraph 17*Refer to the Procurement Manual for EU threshold 
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14.6 When seeking quotes on a regular basis officers must ensure that they rotate those Suppliers invited to quote i.e. that 

different Suppliers are invited for each exercise. It is acceptable to invite a previously successful Supplier for a similar 
contract, if that Supplier performed well.   

 
14.7 It is against the Rules to deliberately disaggregate the value of a contract and split the value up to reduce the number of 

quotes to be obtained or carry out multiple procurements to avoid the Rules. 
 
14.8 The P&C Hub will monitor compliance with this requirement.  Officers need to be mindful of aggregation of spend.
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15.  EXCEPTIONS TO COMPETITIVE TENDERING  
 
15.1 Where competitive tendering is impossible then an exception can be used, but 

the Service Department, must demonstrate why they were unable to 
demonstrate VFM through a competitive process and that the use of this rule 
meets Council needs.   

 
15.2 This Rule can be applied only where: 
 

(i) The procuring officer uses a legally compliant Framework which the 
Council has procured or has the right to access (subject to complying with 
the rules applicable to that Framework, including mini competition); 

 
(ii) A suitable corporate contract is in place for the Services/Supplies/Works 

being procured; 
 

(iii) Competition is prevented by government or statutory control; 
 

(iv) Repairs, services, works, parts, goods or materials are required relating 
to existing machinery, vehicles, plant or equipment of a proprietary 
nature, where no suitable alternative Supplier exists; 

 
(v) Ongoing maintenance, updating, licencing and support is required relating 

to existing ICT hardware and/or software that is proprietary in nature and 
no suitable alternative Supplier exists; 

 
(vi) The contract provides in writing for an extension to the length of the 

contract’s term and the following conditions are met: 

• The extension is for substantially the same works, supplies and/or 
services provided in the original contract;  

• The financial terms for the extension are as agreed in the original 
contract; 

• The length of the extension is no longer than that permitted by the 
original contract;  

• Such extension would not breach the Public Contract Regulations 
2015; and 

• The appropriate authority/approval is in place in accordance with the 
Scheme of Delegation. 

 
(vii) The contracts being procured are for special education needs or social 

care services below relevant EU Threshold and, in the opinion of the 
responsible officer it is considered in the Council’s interest or is required 
to meet obligations under relevant legislation. If above EU Threshold, 
officers are reminded that the Public Contract Regulations 2015 may 
apply. 
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(viii) Upon evidence of extensive market testing and consultation with P&C 
Hub/Legal Services, the Goods, Services or Works are only available 
from a single Supplier and no suitable alternative is available. 

 
(ix) Contracts below EU Threshold being procured are for specialist 

professional services necessary to support children’s or adult services 
where service users/clients select the Supplier, but the grant funding is 
via the Council. 

 
(x) Contracts are awarded between the Council and a ‘Teckal Company’.  

Advice should be sought from Legal Services as to the application of the 
Teckal exception, and appropriate Council governance process should be 
followed. 

 
(xi) In relation to the exceptions, advice should be sought from the P&C Hub 

and (where applicable) Legal Services as to whether there is any risk of 
the Council breaching Public Contract Regulations 2015. 

 
(xii) Any decision not to seek competitive tenders must fully comply with this 

Rule 15, be reasonable in all the circumstances and be in the best 
interests of the Council. The decision must be recorded in writing and all 
documentation supporting the decision must be retained on the E-
Tendering Portal.  

 
(xiii) Where a contract is entered into via any of the rules above then the 

contract must be recorded on the E-Tendering Portal. 
 

(xiv) In relation to the exceptions, the requirement to comply with the Public 
Contract Regulations 2015 remains. Officers should consider publishing a 
Voluntary Ex-Ante Transparency (VEAT) Notice for any exception granted 
that is higher than the EU Threshold and the procedures leading to the 
award under the Regulations must be followed.  A VEAT Notice can only 
be issued with approval from the P&C Hub. 

 
(xv) Over £100,000 where no tenders, no suitable tenders, no requests to 

participate or no suitable request to participate have been received in 
response to a tender process, provided that the initial conditions of the 
contract are not substantially altered, then the Service Department can 
negotiate with a single Supplier.  Refer to the Procurement Manual for the 
process to follow. 

 
(xvi) The aim of the procurement is the creation or acquisition of a unique work 

of art or artistic performance. Refer to the Procurement Manual for the 
process to use this Rule.  

 
15.3  Exceptions will be reported to the Executive Director of Resources on a 

quarterly basis. Application for an Exception must be made via the Exceptions 
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and Waiver form for recording and ensuring that the Contract is entered onto 
the Corporate Contract Register. 

 
16 EVALUATION CRITERIA AND GOING OUT TO THE MARKET 
 
16.1 The award of all contracts shall be based on fair and appropriate evaluation 

criteria in accordance with these Rules and Public Contract Regulations 2015. 
 
16.2 Full and complete written records of the evaluation process must be 

maintained by the service department and uploaded onto the E-Tendering 
Portal. 

 
17. APPLICATION AND WAIVER OF THE RULES 
 
17.1 These Rules apply to all contracts for Supplies, Works or Services entered into 

by the Council, except where a Waiver of all or part of the Rules is approved. 
Waivers should only be sought in exceptional circumstances given the 
general presumption that competition is the best way to demonstrate VFM. 

 
17.2 It must be noted that where the value of the contract is over the EU threshold 

the Council must comply with the requirements of Public Contract Regulations 
2015 therefore it is not possible to waive these requirements, and contracts let 
in this way will be in breach of the Regulations. 

 
17.3 All Waivers are reported Council’s Audit & Risk Management Committee on an 

annual basis by the P&C Hub. 
 
17.4 The officer requesting the Waiver must keep a written record of any waiver of 

the Rules.  Application of a waiver can be made via the Exceptions and Waiver 
form and will be reviewed and approved by the Executive Director of 
Resources. 

 
17.5 Contracts let via a Waiver must have documentation held on the E-Tendering 

Portal to create a record on the Corporate Contract Register. 
 
17.6 Waivers will only be issued for a period of 12 months, unless agreed otherwise 

by the Executive Director of Resources. 
 
18. VARIATIONS TO CONTRACTS 
 
18.1 The contract manager may agree with a Supplier to carry out additional Works 

or Services that were not included in the original contract but which, through 
change control or unforeseen circumstances have become necessary. 
Variations to existing contracts are generally not permitted except where 
various conditions are satisfied.   

 
18.2 Please refer to the Procurement Manual for more guidance. 
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19. RECEIPT AND OPENING OF TENDERS AND QUOTES 
 
19.1 The Council’s E-Tendering Portal must be used in all procurements over 

£25,000, including those scenarios where arrangements are caught by the 
exceptions and some exemptions. 

 
19.2 Permission from the P&C Hub not to use the E-Tendering Portal must be 

obtained and all paperwork will be managed by the P&C Hub. This includes 
submissions by post or where documentation/additional information in relation 
to the tender is sent via post and not the Portal.  E-Tendering Portal is 
compulsory for EU Procurements. 

 
20. ETHICAL AND SUSTAINABLE PROCUREMENT AND COUNCIL POLICY 
 
20.1 At pre-procurement stage for the supply of Services, authorised officers must 

consider whether the Public Services (Social Value) Act 2012 applies to those 
Services.  This means that officers must consider how the service they are 
procuring might improve the economic, social and environment well-being of 
the area and the procurement process should support Council outcomes to 
generate community benefits. 

 
20.2 The Council’s Ethical and Sustainable Procurement Policy recommends the 

inclusion of up to 10% evaluation weighting for sustainability in all 
procurements that are tendered through open competition.  For procurements 
over the EU threshold it is expected that this must be considered.  Refer to the 
Procurement Manual to ensure the correct processes are followed for 
implementation. 

 
20.3 All procurement should be in accordance with the Councils agreed polices 

including but not limited to: 

(i) Modern Slavery Charter; 

(ii) Construction Charter; and 

(iii) Health in Everything we do.   

 
21.  Contract Award and Execution 
 
21.1 All contract awards that are Key Decisions must be awarded in accordance 

with the Council’s Constitution and must follow the Key Decision approval 
process, including any call-in periods, and ‘stand still’ periods. 

 
21.2 Contracts can only be awarded by officers that have been delegated the power 

to do so under the Council’s Scheme of Delegation or relevant Authority 
Report, and executed in line with Rule 14. 
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21.3  All contracts must be awarded based on the advertised evaluation criteria 
included in the advert or invitation to tender documentation and cannot be 
changed after the receipt of submissions, unless in line with Public Contract 
Regulations 2015 or from advice from the P&C Hub. 

 
21.4 For all Supplier relationships the requirements and specifics of each 

agreement must be formally documented prior to any work commencing.  
 
21.5 All contracts awarded must be promoted through to the contracts register 

within the E-Tendering Portal, and over £25,000 to Contracts Finder.   
 
22.  Terms and Conditions 
22.1 It is Council policy to use were possible the Terms and Conditions of the 

Council. 
   
22.2 The Council has template Contracts available to be used.   
 
23. Post-Tender Negotiations 
 
23.1 Post-tender negotiations may only take place if the tender documents allow for 

negotiation, set out the basis for such negotiations and are permitted under 
Public Contract Regulations 2015. 

 
23.2 In all other circumstances, all permitted bidders should be invited to re-tender 

on a revised specification. 
 
24. Prevention of Corruption  
 

General standards of conduct  
24.1 All persons involved in the award of contracts shall comply with the Council’s 

Code of Conduct and shall not invite or accept any gift, reward or inducement 
which could influence them in any way in relation to the award or monitoring of 
any Council contract.  

 
24.2 High standards of ethical conduct are mandatory. Staff shall take steps to 

ensure that their behaviour could not lead to accusations of corruption. Corrupt 
behaviour will lead to dismissal and is a crime under the Bribery Act 2010 and 
Section 117 of the Local Government Act 1972. 

 
24.3 The Council requires Members, employees and Suppliers working on its behalf 

to act with honesty and integrity always, when dealing with resources owned 
by the Council or those for which it is responsible. This includes the 
responsibility for ensuring that assets are safeguarded and that procedures 
exist within areas of their responsibility to prevent and detect fraud.  

 
24.4 The Council actively encourages the reporting of concerns about fraud and 

corruption through the Council’s Whistle-Blowing Policy. 
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Declaring an interest  

24.5 Any employee who has a pecuniary or other interest in any actual or potential 
Council contract must declare it in writing to their Manager and where the 
contract/procurement is over EU threshold then this needs to be sent to the 
P&C Hub additionally.  All hospitality, gifts or other inducements received shall 
be recorded in the Service Department’s hospitality register. 

 
24.6 Suppliers taking part in any procurement activity should be asked to declare 

any interest in writing to the procuring officer and where an interest is declared 
this should be reported to the Head of P&C Hub immediately. All declarations 
must be stored on the E-Tendering Portal. 

 
Organised Crime 

24.7 The Council needs to protect itself from organised crime.  Where it is 
suspected that there is organised crime within the industry that a Service 
Department is procuring in, the P&C Hub should be contacted, or the Whistle-
Blowing policy used, to inform management.  Officers need to be aware of the 
Council’s Money Laundering Policy; and ensure that any procurement/contract 
award does not have implications for money laundering. 

 
25. RECORD KEEPING 
25.1  To ensure that there is a full audit trail of procurement activity and that the 

Council is open and transparent, Service Departments must refer to the 
Procurement Manual to ensure compliance with Council policy.. 

 
25.2 Ensure that awarded contracts are registered on to the Corporate Contract 

register, by ‘promoting’ within the E-Tendering Portal.   
 
25.3 A contract must be sealed where: 

(i) The contract is over £500,000 in value; 
(ii) The Council wishes to enforce the contract for a period of   
 more than 6 years; 
(iii) The price paid or received under the contract is a nominal price that 

does not reflect the value of the supplies or services; 
(iv) It is required by the parties. 

 
25.4  Legal Services are responsible for the process of sealing the contracts. The 

affixing of the common seal of the London Borough of Enfield is attested by 
an authorised officer from Legal Services, whose signature will be seen as 
executing the contract on behalf of the Council.  The Supplier must validly 
execute the contract, and Legal Services should be consulted as to the 
appropriate execution clause’.   

 
25.5 The Supplier must affix its company seal, which must be attested by two directors 

or one director AND a company secretary.  
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26. Contract management 
 

26.1  To ensure VFM throughout the lifetime of the contract, and that the Council 
receives the goods, services or works as procured, service departments are 
expected to carry out effective contract management.  

 
26.2 Service Departments must ensure, specifically for high value, high-risk 

contracts and where contracts are registered on their Business Impact Analysis 
Form, a copy of the contract: 

(i) Is in the E-Tendering Portal;  
(ii) Is on the Corporate Contract Register; and  
(iii) Has performance Key Performance Indicator’s and regular reviews, both 

for performance and commercial elements. 
Evidence of managing these contracts must be taken on an annual basis to the 
Departmental Procurement Board. 
 

26.3   That each year services provide a report on off contract spend to the Overview 
 and Scrutiny Committee.             

 
27.  IR35 Rules 
 
27.1 The Council has a policy of ensuring that all temporary staff are engaged 

through Matrix unless agreed with Human Resources.  Staff must be engaged 
through recruitment or through Matrix.  Procurement must only be used to 
procure services and not to provide individual staff members. The Council has 
a policy of ensuring that all temporary staff are engaged through the Council’s 
Vendor Neutral Supplier Matrix unless agreed with Head of HR or Director of 
HR and ODHuman Resources.  Staff must be engaged through recruitment or 
through the Council’s Vendor Neutral Supplier Matrix.  Procurement must only 
be used to procure services and not to provide individual staff members. 
Officers must refer to the Principles of Managing Agency Workers and IR35 
HR guidance before proceeding to procurement where IR35 may apply. 

 
27.2 The intermediaries’ legislation, known as IR35 Rules is designed to make sure 

Suppliers pay the required tax and National Insurance on earnings.  From 6th 
April 2017, the responsibility for deciding the employment status of Suppliers to 
the public sector moved from the Supplier to the client.  For provision of 
services or consultancy the procuring officer must ensure if the provision falls 
within the IR35 rules. Refer to the HRMC site  to follow the online Employment 
Status Service test assessment process.  

 
27.3 If a Supplier is contracted and later found that IR35 applied but was not 

considered, then back tax could be recovered from the Council for a period of 
up to 6 years.   The employment check must be uploaded into the E-Tendering 
Portal as evidence where a consultant/individual has been procured. This is 
particularly important where the Supplier is a Personal Service Company.  
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278.  Consultation 
 
27.1 For Housing procurement contracts the Commonhold and Leasehold Reform 

Act 2002 (CLRA) may apply. Where applicable, officers must undertake the 
required consultation with leaseholders. Leaseholders can nominate Suppliers 
for inclusion on a tender list for specific, below EU Threshold, procurement 
projects.  Officers must liaise with Home Ownership Services to clarify the 
requirements under the CLRA before commencing with any procurement likely 
to affect leaseholders. 

 
278.2 For all other procurement’s officers shall ensure that where applicable 

consultation with stakeholders is undertaken within the appropriate period of 
the procurement process. 

 
 
 
29.  Glossary of Terms 
 
Where these Rules refer to approval required from a person in a specified role (e.g. 
Head of Procurement & Commissioning Hub) such approval may be delegated to 
another officer by that person. 
 
Advertising Where Tenders and Quotations are advertised for bidders 

Aggregation Is the requirement to add together the estimated value of 
separate contracts for meeting a single requirement.  EU 
procurement  expressly prohibits the splitting of 
requirements into smaller units or orders in an attempt to 
avoid the application of EU procurement. 

Best Value Means the optimum combination of price and quality 
identified through the Most Economically Advantageous 
Tender (MEAT). 

Business Impact 
Analysis Form 

Business Continuity Form for emergency Planning. 

Bribery Act 2010 Bribery Act 2010 setting out Bribary 

Code of Conduct The Councils code of Conduct and how officers must carry 
out their duties in terms of conduct. 

Concessions A type of contractual arrangement under which, rather than 
paying the Supplier to deliver a work or service, the Council 
grants the Supplier the right to exploit an opportunity and 
receive some or all of its income from third parties (e.g. the 
public), retaining the profit.  Defined under the Concessions 
Regulations 2016 

Consultation A formal process to consult or discuss  
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Construction 
Industry Charter 

The Construction Charter commits to working with Unite in 
order to achieve the highest standards in respect of direct 
employment status, health & safety, standards of work, 
apprenticeship training and the implementation of nationally 
agreed terms and conditions of employment 

Contract Means an agreement between the Council and any other 
organisation, including another public authority, made by 
formal agreement or by issue of a letter of acceptance or 
official purchase order for works, supplies or services. 

Contract 
management 

The management and monitoring of a contract to ensure 
delivery and performance; including commercial elements 
and payments. 

Contracts Finder Government site for advertising contract opportunities and 
awards. 

Contract 
Templates 

Standardised contracts to be used by Service Departments 
and procuring officers that have been drawn up by Legal 
Services for the contracting of goods, services and works. 

Corporate 
Contract Register 

Corporate Register of Contracts held by the P&C Hub 
within the London Tenders Portal 

Council’s 
Constitution 

Documents (s) that sets out how the Council is governed. 
 

DAR/Authority 
Report 

Delegated Authority Report required by governance to 
record decision making and record approval from delegated 
authority. (See Other Authority) 

Directors Means Directors and Executive Directors of Enfield Council 

E-
Auctions/Reverse 
Auctions 

The use of electronic media to conduct a tendering or 
bidding exercise where suppliers are able to bid, in secure, 
controlled conditions, for a contract. 

E-Procurement The electronic system used in the Council to electronically 
raise requisitions, purchase orders, supplies receipts and 
invoice payments. 

E-Tendering The carrying out of the tendering process using electronic 
means, such as the internet and specialist e-tendering 
software applications. It includes undertaking the tasks of 
advertising the requirements for supplies and services, 
registering suppliers, and issuing and receiving tender 
documents via the internet, as well as automating the 
evaluation of responses to a tender. Systems also 
incorporate contract management functionality.  

E Tendering 
Portal 

The E-procurement portal to be used to meet e 
procurement regulations. 

EU European Union.  
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EU Procurement Procurement conducted in accordance with the relevant EU 
Directives and the corresponding UK legislation including in 
particular the Public Contracts Regulations 2015 as 
amended or replaced from time to time.  

EU Threshold Threshold set by the EU over which procurements must 
follow EU directives processes. 

Exception A procurement that is excluded from some part of the rules 

Exemption A procurement that is excluded from the Public Contract 
Regulations 2015 

Financial 
Regulations 

Financial regulations forming part of the Council’s 
Constitution; that set out financial management regulations 
for the council. 

Framework 
Agreement 

An agreement with suppliers which sets out the terms and 
conditions under which specific purchases can be made 
throughout the term of the agreement and which where 
necessary has been tendered in accordance with EU 
Procurement 

Goods Tangible products that can be consumable or non-
consumable. 

Health in 
Everything We 
do 

Council Policy to improve the health and wellbeing of staff 
and residents of the borough 

Hub Team or group that provide centralised support for the 
Council 

IR35 HRMC regulations regarding working regulations and TAX 
for agency workers, interims and consultants. 

Key Decision(s) A ‘key decision’ within the constitution of the London 
Borough of Enfield is defined as a proposal: 
 
(a) which involves expenditure/savings of £250,000 or 
above – this includes proposals phased over more than one 
year and match/grant aided funding, with a total of 
£250,000 or above; or 
 
(b) which has significant impact on the local community in 
two or more wards 

Light Touch 
Regime 

This is the procurement process set out in the Public 
Contract Regulations 2015 that cover areas in Schedule 3; 
namely Adult social care and other areas listed in schedule 
3. 

London Tenders 
Portal (LTP) 

E-Tendering Portal used by the council to manage all 
procurement activity and contract register. 

Modern Slavery 
Charter 

Charter signed by the Council to support the eradication of 
Modern Slavery; specifically, within the Council supply 
chain. 
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OJEU Means the Official Journal of the European Union or 
replacement publication system. 

Other Authority Where a DAR or Authority Report is not used within a 
service, the authority to procurement must be set out clearly 
in some other report, email or policy etc. (See 
DAR/Authority Report). 

Partnership 
Procedure Rules 

Rules set out to govern Partnership arrangements and form 
part of the Constitution.  

Performance 
Bond 

A bond issued by an insuranceinsurance company or a 
bankbank to guarantee satisfactory completion of a project 
by a SupplierSupplier. 

Procurement 
Manual 

Document that support this document and sets out the 
processes and governance to be followed for all 
procurements.  Provides more detailed information and 
links to supporting information to ensure compliance these 
rules. 

Procurement and 
Commissioning 
Review Board 

This board meets regularly and has representatives from 
the council to hear business cases to proceed with 
procurement projects.   

Property 
Procedure Rules 

Rules set out to manage property procurement and form 
part of the constitution  

Public Contract 
Regulations 
Rules Public 
21052015 

Means all relevant external procurement rules and 
regulations applying in England. 

Quotation A formal statement or promise usually submitted by a 
potential Supplier in response to a request for a quotation to 
supply specified Supplies, works or services required by a 
purchaser at specific prices within a specific time frame.  (A 
quotation should be distinguished from an Estimate, which 
is not a fixed price). 
N.B. A contract arises on acceptance of a quotation. Unless 
otherwise specified a quotation may be subject to the 
supplier's terms and conditions of business and those terms 
and conditions become part of the contract.  Therefore, a 
request for quotations should specify that the quotation is 
subject to the Council’s terms and conditions.  

Resilience 
Requirements 

Resilience Requirements needed by the Council to mitigate 
risk in emergencies 

Services Services such as maintenance of equipment, 
transportation, consultancy, technical services. etc. as 
defined by the current Public Contract Regulations. 

Service 
Department 

Departments within the council. 

Social Value 
Portal 

The portal used to manage social value bids. 
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Supplier A company that will provide goods, service or works to the 
Council after a competitive process.  

Supplies Can be tangible object delivered in relation to a contract.  
See also goods. 

Scheme of 
Delegation 

Documents setting out the delegated authority of Council 
officers. 

Strategic Delivery 
Board 

Board to manage strategic Delivery of transformation and 
ICT transformation. 

Teckal Company A Council owned company meeting the conditions under 
Regulation 12 of the Public Contracts Regulations 2015 
(‘Award of Contracts to Controlled Persons’) and thereby 
deemed to be akin to an in-house department of the 
Council. 

Tender A sealed bid submitted in response to an invitation to 
tender, which invitation contains detailed information on 
requirements including a specification and terms and 
conditions 

Variation Any alteration, modification, addition to or deletion of any 
requirement of the Contract terms or specification. 

VEAT Notice Voluntary Ex-Ante Transparency Notice as part of the EU 
regulations. 

Vendor Neutral 
Supplier 

HR supplier used to manage all Agency Workers and 
temporary recruitment processes. 

Works The outcome of building or civil engineering as defined 
under Schedule 2 of the Public Contract Regulations 2006, 
as amended 
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Chapter 4.10 - Partnership Procedure Rules 
 

1. INTRODUCTION 
 

Partnerships are now formingare an effective way for the a larger part of the 
way in which the Council seeks to procure and deliver services. The nature of 
these partnerships and the manner in which partners are selected is diverse 
however,but they will each have similar characteristics. 
 
Compliance with the Council’s Cconstitution in all of these matters is an 
absolute requirement. The Constitution impacts on partnership processes 
primarily in two ways:   

• iIt covers the decision making process which includes the key decision 
process and the Fforward pPlan; and  

• it includes Contract Procedure Rules that guide individuals through any 
procurement process that may be required.  

 
These Partnership Procedure Rules are designed to set out some basic 
principals principles which need to be applied when a partnership is perceived 
as being the vehicle by which an objective is to be achieved.  
 
In all cases Value for Money (VFM) must be considered and that any 
Partnership must represent VFM. 
 
In some cases this will be in response to government funding initiatives such 
as the LAA or in other cases it may be that procuring services in this way is 
simply a better way to deliver those services. 

 
Each partnership will present a different set of issues to be overcome and 
some will require specialist support which can only be delivered outside the 
Council.  
 
It is the intention of these rules to provide guidance on the main characteristics 
of a partnership which will need to be considered and where advice may be 
sought. 
 
These Ppartnership pProcedure rRules shall be reviewed and updated on a 
regular basis by the P&C Hub in conjunction with Audit and Legal Services.s, 
not less than annually, by Corporate Procurement in conjunction with Audit and 
the Corporate policy and partnership functionand CPR consultation team.  
Amended partnership procedure rules shall be agreed and adopted by the full 
Council, as recommended by the Audit and Risk Management Committee. 
 
Process   
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These rules set out the process of entering into a partnership and contain 
guidance on the following: 
 
• Definition of a partnership 
 
• Authority to enter into a partnership. 
 
• Decision process. 
 
• Selection of a partner. 
 
• Partnership agreement. 
 

1. Definition 
 
A partnership, within the terms of these rules, is defined as: 

 
”An arrangement whereby the Council is seeking to enter in to an agreement 
for either the delivery or procurement of services. 

 
The agreement will provide for mutual benefit between the Council and the co-
partner(s) included in the agreement.  

 
The agreement may provide for direct participation in the venture by Council 
offices and members. 

 
The arrangement will be the subject of an agreement (Contract, Funding, MOU 
or SLA) between the Council and the partnering organisation which sets out 
the terms and conditions between the two and the expectations of the 
partnership”.  
 
The agreement in whatever form should as a minimum provide details of what 
is expected of each partner and the degree to which the Council will monitor 
the performance and financial arrangements and what remedies are available 
to both parties for non- delivery by the partner. The agreement must be in a 
form approved by the Assistant Director of Legal ServicesDirector of 
Governance and Legal Services. 

 
2. Authority 

 
Before entering into a partnership there must be a clear decision taken at the 
appropriate level which gives authority to enter into a partnership. The decision 
will need to be fully compliant with the Constitution. In particular, the 
requirements regarding Key Decision and the Key Decision List must be met in 
full.  
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A record of the decision must be in writing and a permanent record maintained. 
 
The Scheme of Delegation for each department must clearly state who can 
take this decision if it has not been taken by Members. 

 
A permanent register of all partnership arrangements must be maintained in 
which the details of each arrangement are recorded. This Register will be 
maintained by the Director of Finance, Resources and Customer Services and 
held by the Assistant Director of Legal Services.  It is recommended that these 
arrangements are recorded on the Council’s Contract Register.  The P&C Hub 
will support this for services. 

 
3. Decision Process 
 

All partnerships will be the subject of a decision report prepared in accordance 
with the procedures set out in the Constitution. This ensures that the correct 
decision type, key or non key, will be taken and the decision will be taken at the 
correct level.  

 
Before any partnership is entered into the decision report must be submitted to 
the Director of Finance, Resources and Customer Services for his their 
comments which will include financial implications, legal implications, property 
implications and the adequacy of the monitoring arrangements. 

 
The report should also take account of any commercial procurement processes 
as appropriate. 

 
Financial Implications 

 
These will be provided by the relevant Head of Finance. 

 
The decision report must contain a risk assessment based on the latest audited 
accounts of the proposed partner if it is an established organisation. 
 
The decision report must indicate if the accounts of the organisation will need 
to be consolidated into the accounts of the Council. 

 
The decision report must indicate the full financial exposure of the Council and 
the budget from which any Council expenditure is to be funded.  
 
Legal Implications 

 
These will provided by the Legal ServicesAssistant Director of Legal Services. 

 
Property Implications 
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Any Council properties which are to be used as a part of the partnership must 
be clearly identified in the decision report. 

 
The terms of any lease which is to be granted to the organisation must be fully 
described in the decision report. This must also include the financial impact of 
such arrangements in terms of the either the income which will be generated or 
the income which will be lost. 

 
The basis of transfer of any other assets to the partnership must be fully 
evaluated and set out in the decision report. 

 
The position relating to any assets or property should the partnership cease to 
exist for whatever reason must be fully stated in he agreement. 

 
Procurement Implications 
These will be provided by the Head of Service for the P&C Hub. Advise should 
be sought on any procurement process, or if the partnerships should be 
entered into via a procurement. 

 
ICT Implications 
The report must address any IT systems that are to be used by the partner, or 
any data sharing.  If partnership staff are to be based on LBE site and have 
access to LBE ICT equipment, this is also to be addressed in the report, and 
consideration to funding of this must be made. 
 
Value for Money 
The council has a policy of obtaining for Value for Money, and therefore 
partnership agreements, must aim for VFM.  All decision reports which record 
the decision to enter into a partnership must contain within them a description 
of how this arrangement will ensure that the Council receives value for money. 
It is important that this facet of the proposals is not overlooked. 

 
The initial business case for the proposition will consider such matters. 

 
 

4. Selection of Partner 
 

The Council will select partners in a number of ways. The method of selection 
will depend upon the nature of the partnership being proposed.  

 
Set out below are the two main types of partnership which the Council may 
utilise. 
 
European Union procurement rules and competition rules as described in the 
Contract Procedure Rules must be applied in appropriate cases. 
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Strategic Partners 

 
The Council may be invited to join a group or will be actively looking for 
partners among other public authorities. Partners may include other local 
authorities, health authorities, the police and any other organisation in the 
public /community/private sector. 

 
The selection criteria and arrangements for this type of partnership will be on 
the basis of those organisations invited to join. The criteria must be clearly 
identified in any decision report. 

 
Service Providers 

 
The Council may be seeking to provide or procure a service through a partner. 
The partner may be in the voluntary sector or a commercial organisation. 
 
The selection of providers for this type of arrangement will vary according to 
the precise nature of the project and the characteristics of the proposed 
partner. 
 
For commercial arrangements the selection will be carried out in accordance 
with the Ccontract pProcedure rRules. 

 
For arrangements with the voluntary sector the selection will be from 
organisations within that sector who are active in the area of service delivery. 
 
Where the Director responsible believes that the provider is the only 
organisation capable of delivering this service then the selection will not be 
based upon a tender process. However in these circumstances he/she must 
keep a record of the decision and forward it to the Director of Finance, 
Resources and Customer Services who will report at six monthly intervals to 
the Audit and Risk Management Committee. This will be a similar process to 
waiving of contract procedure rules. 

 
Where there are many organisations that could provide the service then a 
tender process should be used to select. 

 
Under these circumstances the Council must be very clear and precise in 
specifying its requirements and in stating how it will evaluate any bids from 
differing organisations when coming to a decision. 

 
 
Status of Partner 

 
The Council can only contract with corporate bodies and any organisation 
seeking to partner with the Council must be such a body.  
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The Council would need to have full details of their status including where 
appropriate details of their financial affairs. This is to ensure that the 
organisation has the resources to carry out the project to which they are about 
to commit. 

 
Details of the officers of both organisations must also be fully documented and 
evidence of their authority to commit their organisation must also be provided. 
 

5. Partnership agreement 
 

There are any number of vehicles which the Council my use to enter into a 
partnership arrangement. 

 
In any event any partnership entered into can only be executed using 
documentation approved by the  Legal Services. Assistant Director of Legal 
Services. 

 
All contracts or agreements for the creation of partnerships will be required to 
contain standard terms and conditions. 

 
Any decision report put forward must contain the legal implications of using the 
proposed vehicle for contracting. 

 
The agreement will cover as a minimum the following issues: 

  
Member/Officer Participation 

 
Members and officers may be invited to serve as representatives of the Council 
on these various partnerships there are rules which govern their conduct when 
they are working in this way. 

 
Member participation. This will be covered in the Members’ code of conduct. 
 
When officers serve as representatives of the Council in partnership 
arrangements, they are still governed by their terms and conditions of 
employment with the Council. 

 
Any conflict of interest actual or potential must be reported to their line 
manager immediately in order that the position can be clarified.  

 
The code of conduct for officers still applies and their actions and activities 
must not be contrary to those that apply to all Council staff during their normal 
employment.  

 
Any Officer undertaking duties of this nature should inform HR at once and the 
details of his/her activity should be recorded on their file. 
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Monitoring performance 

 
A clear basis for monitoring the performance of any partnership must be set up 
at the commencement. It is recommended that the partnership is managed in 
the same way as a contract. 

 
This must include a statement of the expected outputs that the Council 
anticipates will be achieved.  The actual outputs must also be recorded and 
any shortfall noted and explained. This is to ensure VFM. 

 
Any additional tasks added to the partnership must be noted along with the 
associated benefits which will accrue. 

 
Audit / Compliance arrangements 

 
The agreement should clearly set out the arrangements that the organisation 
has in place for auditing its financial statements and systems.  

 
If the organisation is small then less onerous but nonetheless important 
arrangements must be in place to monitor compliance and ensure that an 
acceptable form of governance is applied. 

 
Duties and responsibilities of both parties 

 
The agreement must set out clearly what the duties and responsibilities are for 
both parties. This will set out processes and procedures which will operate 
should either party not deliver the agreed requirements and it will also contain 
remedies which are available to both parties. 
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1.  Introduction and Purpose 
 
1.1 These Rules apply to all real property (property assets), whether freehold, 

leasehold or other property interests (including licences and concessions) in 
which the Council has or proposes to have a legal interest.  

 
1.2 The Property Procedure Rules (the Rules): 
 
1.2.1 Set out mandatory procedures regarding the acquisition, management and 

disposal of property assets 
1.1.1 Must be followed when transacting with another party using property in which 

the Council has an interest 
1.1.2 Commit the Council to a rigorous and business-like approach to the 

management of its property assets 
 
1.2 The Rules are made under the Local Government Act 1972 which provide 

powers for the Council to arrange its functions and s.1 of the Localism Act 2011. 
 
1.3 All property assets controlled by Enfield Council are corporate assets. They are 

managed corporately through rigorous performance management by the 
Responsible Senior Officer to ensure close alignment to business strategy, 
goals, metrics and initiatives. 

 
1.4 Adherence to the Rules will: 
 
1.4.1 Provide consistency in the application of the law and Council policy 
1.4.2 Ensure that all property transactions are completed only in circumstances 

which can demonstrate a benefit to the Council or as are required by statute 
1.4.3 Provide a clear rationale for retaining an interest in a property asset including 

performance and return from investment  
1.4.4 Ensure a joined-up, systematic, corporate approach to property asset planning, 

acquisition, disposal, management, maintenance and capital investment 
1.4.5 Meet probity and value for money requirements 
1.4.6 Deliver high quality property records  
1.4.7 Ensure that no legal interest or informal arrangement with a third party can be 

acquired, disposed of, granted or relinquished without appropriate approval in 
accordance with the Council’s scheme of delegation as required by these Rules 

1.4.8 Ensure no property asset (or part) is occupied without appropriate legal 
documentation authorising the occupation 

 
1.5 The Council, and all employees and agents, including Enfield Homes shall be 

aware of and comply with the Rules. 
 
1.6 These Rules govern wholly property transactions.  
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2 Definitions 
 
“Asset Management Plan” 
means a document that provides a strategic overview of the Council’s complete 

property portfolio and sets a broad direction for Enfield’s asset management 
over the medium term, enabling its property resource and professional support 
to be effectively coordinated to meet identified needs. The plan is a practical tool 
which helps define, implement and measure how Enfield: 

 makes its investment decisions  
 maintains and improves its assets 
 increases the cost effectiveness of its property portfolio  
 promotes innovation and development in asset management  
 listens and responds to property users  
 
“Asset Management Planning”  
means a structured approach to gathering and managing information about the 

condition, suitability and sufficiency of property, to enable informed decisions to 
be taken about priorities, ensuring funding is targeted to those areas where it 
can have greatest effect in supporting service delivery or optimising investment 
returns. 

 
“Asset Performance Group”  
means the corporate senior officer group (as per the terms of reference for this group) 

that has responsibility for optimising the beneficial use and value of the Council’s 
property holdings across both the General Fund and the Housing Revenue 
Account (excluding the social housing portfolio) 

 
“Cabinet Member”  
means a Member of the Cabinet with particular responsibility for a service department 

Portfolio  
 
“Concession” 
means a type of occupation arrangement (whether or not mobile) granting a benefit to 

provide a defined activity or trade from Council property. A concession must be 
procured in accordance with paragraph 9 of these rules. 

 
“Disposal”  
means the sale or exchange for other property asset(s) of any of the Council’s 

property asset(s) that has been declared an “asset for sale” or a “surplus asset” 
as defined by Chartered Institute of Public Finance Accountants (CIPFA) but 
also includes the leasing-out of Council-owned property and the granting of 
easements, rights-of-way. Disposal includes leaseholder enfranchisement and 
sale of residential property under the Right to Buy scheme.  

 
“Freehold”  
means the permanent tenure (absolute or possessory) of land with or without 

buildings. 
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“HRA”  
means the Housing Revenue Account. 
 
“Lease”  
means a contract granting exclusive use or occupation of a property asset for a 

specified period in exchange for a specified rent.   
 
“Leased-In” 
means a property asset or part of a property asset that the Council leases in from an 

individual or organisation. 
 
“Leased-Out”   
means a property asset or part of a property asset that the Council lease out to an 

individual or organisation. 
 
“Licence”  
means a permission to use a property asset for an agreed purpose that does not 

confer any interest (such as exclusive possession) in the property. A licence 
may include (but is not limited to) oversailing licences, investigation licences and 
building works licences. 

 
“Market Value”  
means the highest price a willing buyer would pay and a willing seller would accept, 

both parties being fully informed, and the property asset being marketed for a 
reasonable period of time. 

 
“Operational Procedures” 
means those procedures and best practice in place at the relevant time, defined and 

employed by Property Services. 
 
 “Property Asset”  
means land and/or buildings and all improvements thereon or any right in on or over 

the same.  
 
“Property Transaction”  
means the transfer of rights in a property asset between two or more parties (for 

example but not limited to the transfer of a freehold interest, the creation of a 
leasehold interest or the granting of a licence). 

 
“Responsible Senior Officer” 
 means the Assistant Director Property Services or such alternative as 

nominated by the Director of Finance, Resource and Customer Services in 
consultation with the Assistant Director of Legal Services. 

 
“Social Return on Investment (SROI)”  
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means a framework for measuring and accounting for a broader concept of value that 
seeks to reduce inequality and environmental degradation and improve 
wellbeing by incorporating social, environmental and economic costs and 
benefits. The methodology is defined by the Cabinet Office (2009): A Guide to 
Social Return on Investment, Society Media, London or other updated guidance. 

 
 “Surplus Property”  
means a property asset that is not required to meet the current or future programme 

or operational requirements of the Council and that has been declared by the 
Council or its delegated authority to be a “surplus asset” or an “asset held for 
sale” as defined by CIPFA. 

Page 341



 

Working draft for update to 2019 
 
Page 185 of 217 

“Valuation”  
means a valuation by an appropriately qualified (internal or external) valuer  
 
3 Management of Property Assets  
 
3.1 The Responsible Senior Officer must manage all property assets to ensure 

close alignment with the Council’s strategy, goals, metrics and initiatives. 
Responsibilities include (but is not limited to): 

3.1.1 Acquisition and disposal of freehold and leasehold property 
3.1.2 Agreements regarding rights of way, easements and wayleaves with statutory 

undertakers, public utility and telecommunications companies and adjoining 
property owners 

3.1.3 Preparing and reviewing the corporate Asset Management Plan  
3.1.4 Assist with the preparation of departmental business plans in so far as these 

relate to property assets 
3.1.5 Agreeing Concessions with the relevant Service department  
3.1.6 Continuous improvement of processes, systems procedures, records and 

methodologies necessary for effective control and management 
3.1.7 Corporate Landlord responsibilities 
3.1.8 Development options and appraisals 
3.1.9 Ensuring fairness, transparency and objectivity are the overriding principles in 

all tender exercises relating to the Rules 
3.1.10 Lease issues such as new lettings, lease renewals, rent reviews, repairs, 

surrenders, assignments, sub-lettings, changes of use, alterations, dilapidations, 
collection of service charges and rents etc 

3.1.11 Marketing activities in relation to Property Assets 
3.1.12 Planning applications for marketing or development purposes 
3.1.13 Repair and Maintenance of Property Assets 
3.1.14 Restrictive covenants including the modification or release of restrictions in 

freehold titles and leases 
3.1.15 Property valuations including asset valuations, insurance valuations, Right to 

Buy valuations and valuations for appropriation, balance sheet, grant 
application, internal rate of return, statutory subsidy, stock transfer purposes  

3.1.16 Rates assessments 
3.1.17 Regular review of all Property Assets to ensure that under utilised property is 

managed effectively and, where appropriate, identified as potentially surplus 
3.1.18 Undertaking Court of Protection transactions 
3.1.19 Any other arrangement that involves a Council Property Asset. 
 
3.2 The Responsible Senior Officer may: 
3.2.1 empower specific Council post-holders to be responsible for managing specific 

Property Assets such as: 
3.2.1.1 Highways property 
3.2.1.2 Parks property 
3.2.1.3 Education property 
3.2.1.4 (Housing) HRA property  

Page 342



 

Working draft for update to 2019 
 
Page 186 of 217 

3.2.2 delegate his/her functions under these Rules to one or more Council officers in 
compliance with the Council’s Scheme of Delegation. 

 
3.3 All such empowerment or delegation must be recorded in writing and the 

Responsible Senior Officer must ensure adequate operating procedures setting 
out roles and responsibilities are in place. 

 
3.4 All Directors will agree an asset management approach for their service with the 

Responsible Senior Officer for inclusion in the corporately held asset 
management plan. 

.   
3.5 The Asset Performance Group will be responsible for commissioning the 

corporate property Asset Management Plan, corporate property review 
programme and the prioritised capital investment in assets. The Group will 
report to Cabinet via the Corporate Management Board. 

 
3.6 Property Assets will be managed according, but not exclusively, to:  
3.6.1 UK and EU law 
3.6.2 Council policies and procedures including: 
3.6.2.1 Contract Procedure Rules 
3.6.2.2 Corporate Landlord Policy 
3.6.2.3 Empty Properties Policy 
3.6.2.4 Financial Regulations 
3.6.2.5 Health and Safety instructions 
3.6.2.6 Property Services Operational Procedures   
3.6.2.7 Records Retention Policy 
3.6.2.8 Scheme of Delegation for Property 
3.6.3 Other such formal Council guidance as may apply or be issued or time to time. 
 
4 Acquisition – General 
 
4.1 The acquisition, by any means, of a freehold interest or a leasehold interest 

over one year in duration requires the approval of the relevant Director and the 
Responsible Senior Officer, unless the acquisition is: 

4.1.1 Covered by the Property Scheme of Delegation 
4.1.2 Vested by statutory authority 
4.1.3 Owing to the Council acting as trustee 
4.1.4 Made under planning and highways legislation as a condition of a planning 

permission or a planning obligation. 
 
4.2 Any acquisition with a market value in excess of £250,000 and lower than 

£500,000 has to also be approved by the relevant service Cabinet Member and 
the Cabinet Member with the property portfolio, and any acquisition with a 
market value exceeding £500,000 has to be approved by Cabinet. 

 
4.3 Every acquisition must be accompanied by the service Director’s report that 

states: 
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4.3.1 How the acquisition will help deliver the Council’s strategy, goals, metrics and 
initiatives 

4.3.2 The life-cycle costs whereby the Council is able to demonstrate its ability to 
fund all costs (including running costs), expenses, impacts and risks and any 
other costs associated with the acquisition (for example allowed/required by 
legislation). 

4.3.3 The report is approved by the Responsible Senior Officer and the Director of 
Finance Resources and Customer Services 

4.3.4 The Responsible Senior Officer has approved the provisional terms for the 
acquisition 

4.3.5 The Responsible Senior Officer has certified that the price and terms and 
conditions represent value and in most circumstances has obtained an 
independent valuation 

 
5 Acquisition - Compulsory Purchase  
 
5.1 A resolution to make a Compulsory Purchase Order must be made by Cabinet, 

following a recommendation by the appropriate Director and the Responsible 
Senior Officer. 

 
5.2 Compulsory purchases or purchases by agreement prior to a Compulsory 

Purchase Order being confirmed, are considered as acquisitions and subject to 
these Rules. 

 
6 Acquisition - Empty Residential Properties 
 
6.1 Acquisitions under the Empty Property Policy shall also be in accordance with 

the Empty Property Policy Guidelines. For ease of reference, the Council may 
wish to purchase by agreement with the owner, or may wish to consider using 
compulsory purchase powers in order to bring a property back into use. Where a 
Compulsory Purchase Order is recommended, then the Director Housing, 
Health and Adult Social Care is to be responsible for seeking Cabinet approval. 
Such approval will sanction both the Compulsory Purchase Order and the 
recommended means of onward disposal. 

 
7 Acquisition - Gift 
 
7.1 The acceptance of a gift of a Property Asset to the Council requires: 
7.1.1 A report prepared by the Responsible Senior Officer stating the purpose of the 

gift, the value of the Property Asset and any rights, restrictions or liabilities, 
including life cycle costs associated with the gift 

7.1.2 The approval of Cabinet. 
 
8. Appropriation 
 
8.1 Any proposed appropriation of property from one purpose to another or any 

proposed transfer of property between the General Fund and the Housing 

Page 344



 

Working draft for update to 2019 
 
Page 188 of 217 

Revenue Account, requires the approval of the relevant Director(s) and the 
Responsible Senior Officer.  Any appropriation will be in accordance with 
legislation and any regulations in force at the time and may be subject to 
Secretary of States consent and/or statutory advertising requirements. 

 
9. Concessions  
 
9.1 Where a Property Asset (or part) is to be let and the Council wants to either 

control an aspect of trade that is not normally part of a commercial lease or goes 
beyond what could be required through the planning regime, or wishes to use 
the Property Asset for community use, the transaction must be subject to the 
general principles of ensuring value for money, equal treatment, non-
discrimination and the obligation of transparency.  

 
9.2 The opportunity to manage/operate a Concession with the type of restrictions 

set out in 9.1 must be run as a tender process in accordance with the Corporate 
Procurement Regulations. 

 
 
 
10. Demolition 
 
10.1 Demolition of any building or part of a building is not permitted without the 

authorisation of the Responsible Senior Officer who is to ensure that the 
Council’s Finance Team (for accounts purposes) and other appropriate officers 
are aware.  

 
10.2 On completion of any demolition, the project owner must complete a 

“Demolition Completion Notice” and forward it to: PropertyMatters/LBE@LBE 
 
11. Disposal - General 
 
11.1 The Local Government Act 1972 s123 applies to all disposals. For Section 123 

purposes, a disposal includes the grant of a lease of more than 7 years or an 
assignment of an existing lease which has more than 7 years to run. 

 
11.2 To ensure transparency in all property transactions as a matter of general 

principle, disposals or lettings to any organisation, including charitable, voluntary 
or non-profit organisations, must be on the basis of market value, with any 
financial assistance or other gratuitous benefit to be provided by way of a grant 
rather than reduction in the disposal terms. 

 
11.3 The Council is highly unlikely to dispose of a Property Asset at less than best 

consideration, but where this is approved by Cabinet under exceptional 
circumstances, the Council is potentially providing a subsidy to the new owner, 
developer and/or the occupier of the Property Asset such that there may be a 
distortion of competition. Where this occurs, the Council must ensure that the 
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nature and amount of subsidy complies with State Aid Rules, as defined by 
Article 107(1) of the Treaty on the Functioning of the European Union, 
particularly if there is no element of competition in the sales/disposals process.  

 
11.4 The Responsible Senior Officer may grant any lease of less than 15 years 

duration on a property shown in the Council’s Asset Register as held for 
investment or other purposes, provided the cumulative value of the term of the 
lease does not exceed £250,000. Leases greater than 15 years and/or where 
the cumulative value of the term of the lease exceeds £250,000 will require 
approval from the Director of Finance, Resources and Customer Services. 

 
11.5 When a corporate Property Asset or part of an asset is/are becoming surplus to 

requirements: 
 
11.5.1 The Director of the occupying department: 
11.5.1.1 Must give at least 6 months notice to the Responsible Senior Officer 

that the accommodation is no longer required and such notification should set 
out a reasoned justification why the site or accommodation is no longer required 
and define the timescale to vacate/handover 

11.5.1.2 Remains responsible for all running and other costs of the property 
during the notice period and up to the point of disposal or transfer to another 
Service. (If the property is a HRA property, the property costs cannot be 
transferred from the HRA) 

11.5.1.3 Remains responsible for ensuring vacant possession of the property 
prior to its transfer to the Responsible Senior Officer 

 
11.5.2 On the expiry of the notice period in 11.5.1.1 the Responsible Senior Officer 

will become responsible for maintaining and disposing or transfer of the property 
asset. 

 
11.5.3  The Responsible Senior Officer must prepare a report recommending whether 

the property is to be: 
11.5.3.1 Retained for use by another service, use by a partner organisation or 

voluntary community sector organisation 
11.5.3.2 Disposed of, or 
11.5.3.3 Kept under review pending greater clarity 
 
11.6 The Responsible Senior Officer will: 
11.6.1 Ensure that the disposal method and negotiation process are transparent and 

that auditable processes are followed. 
11.6.2 Prepare a report to the Asset Performance Group which: 
11.6.2.1 Recommends the proposed disposal and its method 
11.6.2.2 States the disposal mechanism to be adopted 
11.6.2.3 States the disposal is for the best consideration reasonably 

obtainable 
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11.6.2.4 If valuation advice is included, uses valuation advice that 
has been certified by a Valuer in accordance with practice guidance issued by 
the Royal Institution of Chartered Surveyors  

11.6.2.5 Includes the Heads of Terms  (if appropriate) 
 
11.6.3 Ensure no property is disposed of in any transaction unless it has been placed 

on the open market and advertised publicly subject to the exceptions stated 
below “Disposal – Off Market” 

 
11.6.4 Ensure that in any competition all individuals or organisations are given equal 

opportunity to succeed  
 
11.7 The Asset Performance Group must endorse the disposal of any interest 

(except where acting as trustee or under a statutory obligation). 
 
11.8 Disposals required by statute (for example but not limited to Right to Buy, lease 

extensions, enfranchisements) will be delegated to appropriate officers however 
in all other respects these rules must be followed 

 
11.9 Any Property Asset owned by the Council that is identified as an Asset of 

Community Value (as defined by the Localism Act 2011) will be considered in 
accordance with the statutory framework.  

 
11.10 Requests for an asset transfer to a community organisation may be considered 

where: 
11.10.1 the community organisation can provide an adequate business case 

demonstrating amongst others  its ability to sustain its operation and adequately 
maintain the property; 

11.10.2 social, environmental or economic benefits are demonstrated by the 
community organisation and an analysis of Social Return on Investment is 
undertaken by the community organisation; 

11.10.3 the transfer would meet the Council’s priorities and objectives;  
11.10.4 the asset is surplus to the Council’s requirements;  
11.10.5 there is compliance with the Contract Procedure Rules; and 
11.10.6 there is compliance with s.123 Local Government Act 1972. 
 
11.11 Property Assets transferred to a community organisation will have appropriate 

restrictions on title and use applied to the form of the disposal. 
 
12. Disposal - Auction 
 
12.1 The appointment of an auctioneer shall comply with the Council’s Contract 

Procedure Rules. 
 
12.2 A sale by auction must be openly and publicly advertised by appropriate 

methods in agreement with the auctioneers. 
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12.3 The reserve price: 
12.3.1 Will be set by the Responsible Senior Officer in consultation with the 

auctioneer 
12.3.2 Must be at a figure that is not less than a valuation that complies with the s123 

of the Local Government Act 1972 
 
12.4 Should a Property Asset fail to sell at auction, the Responsible Senior Officer 

may instruct the auctioneer to proceed with a post-auction sale, if it can be 
demonstrated that the Property Asset has been properly exposed in the market 
and disposal terms represent the best price reasonably obtainable 

 
13. Disposal - By offering on the open market 
 
13.1 An offer on the open market is to be appropriately advertised in at least two 

newspapers or journals (of which one must be a local newspaper) likely to be 
read by people interested in property. 

 
13.2 The receipt and opening of tenders must be carried out in accordance with the 

Council’s Procurement  Rules. 
 
13.3 If the Responsible Senior Officer is of the opinion that an offer other than the 

highest should be accepted, the reason must be fully documented. 
 
13.4 Negotiations with any interested parties are permitted after the closing date for 

offers has passed, providing they are open, transparent and clearly 
documented. If such negotiations are considered to prejudice other persons who 
have made an offer, then in the interests of fairness and transparency a “call for 
best and final offers” should be made or the property re-marketed. 

 
13.5 If the Responsible Senior Officer considers that offers received do not 

represent the best price which can be reasonably obtained, then the Property 
Asset should be re-marketed if the reasons for not attracting satisfactory offers 
can be addressed or withdrawn for the time being from the market. 

  
14. Disposal - Off Market  
 
14.1 There may be instances where a disposal by way of open market sale would 

not achieve the best consideration reasonably obtainable. Examples include (but 
are not limited to) sales to a tenant, disposal to a development partner, disposal 
to an adjoining owner. 

 
14.2 Such disposals are subject to a report prepared by the Responsible Senior 

Officer, and approved by the relevant Cabinet member, that includes: 
14.2.1 Justification for such a disposal as being in the best interest of the Council 
14.2.2 Written advice, including a market value, from an external registered valuer. 
 
15. Disposal - Empty Properties that are not Council Assets 
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15.1 Disposals under the Empty Properties Policy shall be dealt with in accordance 

with the Empty Property Policy Guidelines. Such properties should be disposed 
of as soon as possible with a condition of sale that they should be improved to 
an acceptable standard and restored to full continuous occupation within a 
reasonable, specified period of time. A disposal can be by auction or other 
means, including by agreement with a Registered Social Landlord/Registered 
Provider. 

  
15.2 These properties are not to be identified on any disposal register as they are 

not assets of the Council. 
 
16. Heads of Terms 
 
16.1 Where Heads of Terms have been agreed and the property transaction is not 

covered by the “Scheme of Delegation for Property”, the Heads of Terms must 
be attached to the report that seeks authorisation to the proposal. 

 
17. Insurance of Property Assets 
 
17.1 All buildings owned by the Council are insured by the Council’s corporate 

insurance policy. Insurance for leased-in buildings will be in accordance with the 
lease of those premises. 

 
17.2 Insurance issues should be referred to the Council’s Insurance and Risk 

Manager. 
 
18. Interpretation and Review of the Rules 
 
18.1 Issues regarding interpretation of the Rules shall be referred in the first 

instance to the Responsible Senior Officer. 
 
18.2 The Director of Finance, Resources and Customer Services shall regularly 

review the application and effect of these Rules in consultation with the 
Responsible Senior Officer and the Assistant Director of Legal Services and 
shall propose such amended Rules to the Council as he/she may consider 
appropriate. 

 
19. Leased–Out Property 
 
19.1 Requirements of the Local Government Act 1972 s 123 (that except with the 

specific consent of the Secretary of State) the Council may not dispose of land 
for a consideration less than the best that can reasonably be obtained other than 
by way of a short tenancy. A short tenancy is one not exceeding seven years. 

 
19.2 Leased-out property must be advertised in the open market, and must comply 

with the process set out in the Operational Procedures. However, there will be 

Page 349



 

Working draft for update to 2019 
 
Page 193 of 217 

instances where letting a property on the open market would not be in the best 
interest of the Council. Examples include (but are not limited to) providing 
premises to an individual or organisation that has been displaced by compulsory 
purchase. In such cases officers will act with due probity, good governance and 
transparency. 

 
19.3 No Property Asset (or part) shall be occupied without appropriate legal 

documentation authorising the occupation. 
 
20. Operational Procedures 
 
20.1 The Responsible Senior Officer is responsible for the Operational Procedures 

to assist with the delivery of these Rules. The Operational Procedures shall be 
approved by the Director of Finance, Resources and Customer Services and 
shall be reviewed as appropriate. 

 
20.2 Operational Procedures: 
20.2.1 Do not amend/alter the Rules, and in the event of any conflict  with operational 

procedures, the Rules take precedence 
20.2.2 Set out the roles and responsibilities of officers to meet the requirements of the 

Rules 
 
21. Other Interests 
 
21.1 Other interests, such as but not limited to wayleaves and rights of way, either 

acquired or disposed of and not specifically set out under the Acquisitions or 
Disposals sections above, requires the approval of the Responsible Senior 
Officer. 

 
22. Record Keeping 
 
22.1 All Council officers must keep accurate electronic records of their compliance 

with the Rules. 
 
22.2 Records are to: 
22.2.1 Include notes of interviews, negotiations and valuations 
22.2.2 Be retained in accordance with the periods set out in the Council’s Records 

Retention Schedule 
 
22.3 Where it is necessary to keep original paper documents, such as a signed 

documentation, a hard copy file must be maintained. 
 
23. Scheme of Delegation for Property 
 
23.1 The Property Scheme of Delegation only grants authority to the Assistant 

Director (Property Services), or his/her authorised officers, and to no other 
Directors. 

Page 350



 

Working draft for update to 2019 
 
Page 194 of 217 

 
 
 
24. Valuations 
 
24.1 In preparing for the disposal or acquisition of a Council interest in property, the 

Responsible Senior Officer shall ensure that a formal, written valuation report is 
provided for the property in question.  

 
24.2 Where a disposal or acquisition has not reached completion within 6 months of 

the date of the corresponding disposal valuation report, an updated valuation 
report shall be prepared.  

 
1. INTRODUCTION AND PURPOSE 
 
1.1. The Property Procedure Rulesse (the Rules) apply to all real property 

(property assets), whether freehold, leasehold or other property interests 
(including licences and concessions) in which the Council has or proposes to 
have a legal interest, excluding highways and residential housing stock (which 
is governed by separate rules). 
 

1.2. The Council, all of its employees and agents shall be aware of and comply 
with the Rules. 

  
 
1.3. The Property Procedure Rules (the Rules): 

• Set out mandatory procedures regarding the acquisition, management 
and disposal of property assets; 

• Must be followed when transacting with another party using property in 
which the Council has an interest; and 

• Commit the Council to a rigorous and business-like approach to the 
management of its property assets. 

 
1.4. The Rules are made under the Local Government Act 1972 which provide 

powers for the Council to arrange its functions and s.1 of the Localism Act 
2011. 

 
1.5. The Council owns all Council property assets corporately. Council services, or 

other occupiers of Council property, do so as tenants of the Council, managed 
by officers, in accordance with the Strategic Asset Management Plan and 
Corporate Landlord Policy.  

 
1.6. Adherence to the Rules will: 

• Provide consistency in the application of the law and Council policy 

• Ensure that all Property Transactions are completed only in 
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circumstances which can demonstrate a benefit to the Council or as are 
required by statute; 

• Provide a clear rationale for retaining an interest in a property asset 
including performance and return from investment; 

• Ensure a joined-up, systematic, corporate approach to property asset 
planning, acquisition, disposal, management, maintenance and capital 
investment; 

• Meet probity and value for money requirements; 

• Deliver high quality property records; 

• Ensure that no legal interest or informal arrangement with a third party 
can be acquired, disposed of, granted or relinquished without appropriate 
approval in accordance with the Council’s Scheme of Delegation as 
required by these Rules; and 

• Ensure no property asset (or part) is occupied without appropriate legal 
documentation authorising the occupation. 

 
 The Council, all of its employees and agents shall be aware of and comply 

with the Rules. 
 

2. DEFINITIONS 
 

“Asset Management Planning” means a structured approach to gathering and 
managing information about the condition, suitability and sufficiency of 
property, to enable informed decisions to be taken about priorities, ensuring 
funding is targeted to those areas where it can have greatest effect in 
supporting service delivery or optimising investment returns. 

   
“Acquisition” means the purchase of a freehold or leasehold interest in land 
pursuant to its powers under section 120 of the Local Government Act 1972. 
   
“Best Consideration” means the best consideration reasonably obtainable by 
the Council (theCouncil. The only consideration that can be taken into account 
is that which has commercial or monetary value to the local authority). The duty 
to obtain the best price does not require the highest offer to be accepted. 

 
“CIPA” means Chartered Institute of Public Finance and Accountancy 
Property. 

 
“Cabinet Member” means a Member of the Cabinet with particular 
responsibility for a service department Portfolio 

 
“Concession” means a type of occupation arrangement (whether or not 
mobile) granting a benefit to provide a defined activity or trade from Council 
property. A concession must be procured in accordance with paragraph 9 of 
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these rules. 
 

“Disposal” means the sale or exchange of property assets but also includes 
the grant of a lease 7 years or more, rights of way, easements and options to 
acquire freehold or leasehold titles.  
 
“Disposal (minor)” means the granting of easements, rights-of-way, leases 
less than 7 years and licences, and other minor property transactions 
  
“Freehold” means the permanent tenure (absolute or possessory) of land with 
or without buildings. 
 
“HRA” means the Housing Revenue Account. 
 
“Lease” means a contract granting exclusive use or occupation of a property 
asset for a specified period in exchange for a specified rent. 

  
“Lease Assignment” means a disposal of a Leased-Out property by the 
tenant to a third party individual or organisation. 

 
“Leased-In” means a property asset or part of a property asset that the 
Council leases in from an individual or organisation. 

 
“Leased-Out” means a property asset or part of a property asset that the 
Council lease out to an individual or organisation. 

 
“Licence” means a permission to use a property asset for an agreed purpose 
that does not confer benefit any interest (such as exclusive possession) in the 
property. A licence may include (but is not limited to) oversailing licences, 
investigation licences and building works licences. 
 
“Market Rent” means the rent at which a Leased Out Property Asset might 
reasonably be expected to be let as a whole on the open market subject to the 
provisions of the Lease. 
 
“Market Value” The definition of "market value" has become institutionalised 
by the International Valuation Standards Council (IVSC) and the Royal 
Institution of Chartered Surveyors (RICS).  
 
To the IVSC, “market value” means “the estimated amount for which a 
property should exchange on the date of valuation between a willing buyer 
and a willing seller in an arm’s length transaction after proper marketing 
wherein the parties had each acted knowledgeably, prudently and without 
compulsion. "The market value shall be documented in a transparent and 
clear manner". The IVSC make it clear that a “willing seller” in that context is 
simply a seller motivated to sell at the best price obtainable on the valuation 
date. 
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In the Royal Institution of Chartered SurveyorsRICS manual for valuers,  (The 
Red Book), the market value is the best price obtainable in a transaction, 
completed on the valuation date, based upon the following assumptions:  

(i) aA willing seller (a hypothetical owner who is neither eager nor reluctant 
i.e. not forced but not at a price which suits only him/herthem);.  

(ii) Pprior to the valuation, a reasonable period to market the property and 
complete all the necessary legal formalities was available; 

D 

(iii) during this period, the state of the market was the same as at   the date of 
valuation.; 

(iv) (iv) any bid from a special purchaser is excluded.Any bid from a special 
purchaser is excluded; and 

(v) Aall parties acted knowledgeably, prudently, prudently and without 
compulsion. 

 
“Property Asset” means land and/or buildings and all improvements made to it 
or any right in on or over the same. 
 
“Property & Economy Management Team” means the Director of Property & 
Economy and their Heads of Service. 
 
“Property Transaction” means the transfer of rights in a property asset 
between two or more parties. For example but not limited to the transfer of a 
freehold interest, the creation of a leasehold interest or the granting of a licence. 

 
“Responsible Senior Officer” means the Executive Director for Place or 
equivalent senior post holder with ultimate responsibility for all the Council’s 
property assets, including HRA assets. The role of Responsible Senior Officer 
can be delegated to the Meridian Water Programme Director, the Property & 
Economy Director and Director of Housing & Regeneration as deemed 
appropriate, by the Executive Director for Placein line with the Council’s Scheme 
of Delegation. 

  
“Strategic Asset Management Plan (SAMP)” means a document that 
provides a strategic overview of the Council’s complete property portfolio which 
sets a broad direction for Enfield’s asset management over the medium term, 
enabling its property resource and professional support to be effectively 
coordinated to meet identified needs.  

 
The plan supports the delivery of the Council’s corporate vision, aims and 
priorities. It also provides the basis against which the Council’s property related 
decisions are to be made. The SAMP will help plan and manage property 
utilisation in support of Council initiatives and service delivery.  
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The Plan is based on a recognised framework for this type of document derived 
from the CIPFA 

 
“Surplus Property” means a property asset that is not required to meet the 
current or future programme or operational requirements of the Council and that 
has been declared by the Council or its delegated authority to be a “surplus 
asset” or an “asset held for sale” as defined by CIPFA. 

m 
 

“Unrestricted value” means the best price reasonably obtainable for the 
property and should be expressed in capital terms. It is the market value of the 
land as currently defined by the RICS Red Book (Practice Statement 3.2), 
except that it should take into account any additional amount which is or might 
reasonably be expected to be available from a purchaser with a special interest 
(a "special purchaser").  In general terms, unrestricted value is intended to be 
the amount which would be received for the disposal of the property where the 
principal aim was to maximise the value of the receipt. Apart from the inclusion 
of bids from a purchaser with a special interest it is defined in the same way as 
market value. For example, the valuer should take account of whatever uses 
might be permitted by the local planning authority insofar as these would be 
reflected by the market rather than having regard only to the use or uses 
intended by the parties to the proposed disposal. 

 
“Voluntary conditions” means any term or condition of a proposed transaction 
which the authority chooses to impose. It does not include any term or condition 
which the authority is obliged to impose. 
 
“Valuation” means a valuation confirming the Market Value of the Property 
Asset by an appropriately qualified (internal or external) valuer.  

 
3. MANAGEMENT OF PROPERTY ASSETS 
 
3.1. The Responsible Senior Officer must manage all property assets in accordance 

with the Strategic Asset Management Plan to ensure close alignment with the 
Council’s strategy, goals, metrics and initiatives. Responsibilities include but is 
are not limited to): 

(i) Acquisition and disposal of freehold and leasehold property; 

(ii) Agreements regarding rights of way, easements and wayleaves with 
statutory undertakers, public utility and telecommunications companies 
and adjoining property owners; 

(iii) Performance monitoring and renewing of the Strategic Asset Management 
Plan; 

(iv) Planning and delivery of all regeneration and housing renewal and 
development programmes;such as the Meridian Water Programme 
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(v) Assist with the preparation of departmental business plans in so farwhen 
as these relate to property assets; 

(vi) Agreeing Concessions with the relevant Service department; 

(vii) Continuous improvement of processes, systems procedures, records and 
methodologies necessary for effective control and management; 

(viii) Corporate Landlord responsibilities; 

(ix) Development options and appraisals; 

(x) Ensuring fairness, transparency and objectivity are the overriding 
principles in all tender exercises relating to the Rules; 

(xi) Lease issues such as new lettings, lease renewals, rent reviews, repairs, 
surrenders, assignments, sub-lettings, changes of use, alterations, 
dilapidations, collection of service charges and rents etc; 

(xii) Marketing activities in relation to Property Assets; 

(xiii) Planning applications for marketing or development purposes; 

(xiv) Repair and Maintenance of Property Assets; 

(xv) Restrictive covenants including the modification or release of restrictions 
in freehold titles and leases; 

(xvi) Property valuations including asset valuations, insurance valuations, Right 
to Buy valuations and valuations for appropriation, balance sheet, grant 
application, internal rate of return, statutory subsidy, stock transfer 
purposes; 

(xvii) Rates assessments; 

(xviii) Regular review of all Property Assets to ensure that under utilised 
property is managed effectively and, where appropriate, identified as 
potentially surplus; 

(xix) Undertaking Court of Protection transactions; and 

(xx) Any other arrangement that involves a Council Property Asset. 

 
3.2 The Responsible Senior Officer may delegate the management of specific 

assets or asset portfolios to one or more other Council officers in compliance 
with the Council’s Scheme of Delegation. 

 
3.3 All such delegation must be recorded in writing and the Responsible Senior 

Officer must ensure adequate operating procedures setting out roles and 
responsibilities are in place. 

 
3.4 All Directors will agree an asset management approach for their service with 

the Responsible Senior Officer for inclusion in the corporately held SAMP. 
 
3.5 The Property & Economy Management Team will be responsible for 

commissioning, implementing and monitoring the Strategic Asset 

Commented [CB1]: Licenses 
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Management Plan, and its sub-strategies (such as an operational assets 
strategy) and any related capital programmes. 

 
3.6 Property Assets will be managed according, but not exclusively, to: 

(i) UK and EU law 
(ii) Council policies and procedures including: 

• Contract Procedure Rules 
• Corporate Landlord Policy 
• Empty Properties Policy 
• Financial Regulations 
• Health and Safety instructions 
• Records Retention Policy 
•                                                3.6.2.7 Scheme of Delegation for 

Property 
(iii) Other such formal Council guidance as may apply or be issued or time to 

time. 
 
4. ACQUISITION – GENERAL 
 
4.1 The acquisition, by any means, of a freehold interest or a leasehold interest 

over one year in duration must: 

(i) Comply with powers granted to the Council under s.120 of the Local 
Government Act 1972;  

(ii) Comply with principals on acquisitions contained in the Strategic Asset 
Management Plan; and 

(iii) Have the approval of the relevant Director and the Responsible Senior 
Officer, unless the acquisition is: 

• Covered by the Property Scheme of Delegation 

• Vested by statutory authority 

• Owing to the Council acting as trustee 

• Made under planning and highways legislation as a condition of a 
planning permission or a planning obligation. 

 
4.2 Every acquisition must be accompanied by theDirector’s report that states: 

(i) How the acquisition will help deliver the Council’s strategy, goals, 
metrics and initiatives 

(ii) The life-cycle costs whereby the Council is able to demonstrate its ability 
to fund all costs (including running costs), expenses, impacts and risks 
and any other costs associated with the acquisition (for example 
allowed/required by legislation). 

(iii) The report is approved by the Responsible Senior Officer and the 
Executive Director of Resources 
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(iv) The Responsible Senior Officer has approved the provisional terms for 
the acquisition 

(v) The Responsible Senior Officer has certified that the price and terms 
and conditions represent value and, in most circumstances, has 
obtained an independent valuation 

 
5 ACQUISITION - COMPULSORY PURCHASE 
5.1 A resolution to make a Compulsory Purchase Order must be made by 

Cabinet, following a recommendation by the appropriate Director and the 
Responsible Senior Officer. 

 
5.2 Compulsory purchases or purchases by agreement prior to a Compulsory 

Purchase Order being confirmed, are considered as acquisitions and subject 
to these Rules. 

 
6 ACQUISITION - EMPTY RESIDENTIAL PROPERTIES 
 
6.1 Acquisitions under the Empty Property Policy shall also be in accordance with 

the Empty Property Policy Guidelines. For ease of reference, the Council may 
wish to purchase by agreement with the owner or may wish to consider using 
compulsory purchase powers in order to bring a property back into use. 
Where a Compulsory Purchase Order is recommended, then the Director of 
Housing, and Regeneration is to be responsible for seeking Cabinet approval. 
Such approval will sanction both the Compulsory Purchase Order and the 
recommended means of onward disposal. 

 
6.2 An instruction shall be sent to Property Services to arrange onward disposal  
 and assist with the negotiation of any compensation due under statute. 
 
7 ACQUISITION - GIFT 

 
7.1 The acceptance of a gift of a Property Asset to the Council requires: 

(i) A report prepared by the Responsible Senior Officer stating the purpose 
of the gift, the value of the Property Asset and any rights, restrictions or 
liabilities, including life cycle costs associated with the gift; and 

(ii) Approval in line with the Council’s usual governance processes. 

 
8. APPROPRIATION 
 
8.1 Appropriation decisions must be taken in accordance with the Council’s 

governance processes, schemes of delegation and Key Decisions thresholds 
and will be in accordance with legislation, any regulations in force at the time 
and may be subject to Secretary of States consent and/or statutory 
advertising requirements.  
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8.2 Any proposed appropriation of a Property Asset from one purpose to another 
including any proposed transfer of a Property Asset between the General 
Fund and the Housing Revenue Account, requires approval of the relevant 
Directors and a Valuation. The appropriating service is to transfer funds 
matching that Valuation to the budget under which the Property Asset was 
previously being held.  If it is proposed that funds to be transferred would 
equate to an Undervalue (undervalue is the difference from the Unrestricted 
Value to the Restricted Value justification would need to be set out in a report 
prepared by the Senior Responsible Officer.  Appropriation decisions must be 
taken in accordance with the Council’s governance processes, schemes of 
delegation and Key Decisions thresholds and will be in accordance with 
legislation, any regulations in force at the time and may be subject to 
Secretary of States consent and/or statutory advertising requirements.  

 
9. CONCESSIONS 
 
9.1 Where a Property Asset, (or part) of a Property Asset, is going to be let and 

the Council wants to either control an aspect of trade that is not normally part 
of a commercial lease,  or goes beyond what could be required through the 
planning regime, or wishes to use the Property Asset for community use, the 
transaction must be subject to the general principles of ensuring value for 
money, equal treatment, non- discrimination and the obligation of 
transparency. 

 
8.19.2 The opportunity to manage/operate a Concession with the type of restrictions 

set above must be run as a tender process in accordance with the Corporate 
Council’s Contract Procurement Regulations. 

 
9.10. DEMOLITION 

 
9.110.1 Demolition of any building or part of a building is not permitted without 

the authorisation of the Responsible Senior Officer who is to ensure that the 
Council’s Finance Team (for accounts purposes) and other appropriate 
officers are aware. 
 

9.210.2 On completion of any demolition, the project owner must complete a 
“Demolition Completion Notice” and forward it to: 
propertymatters@enfield.gov.uk 

 
10.11. DISPOSAL - GENERAL 

 
10.111.1 All disposals must be in compliance with:  

(i) Relevant legislation and in particular section 123 of The Local 
Government Act 1972;   

(ii) If at an Undervalue, less than best consideration than can reasonably be 
obtained the Local Government Act 1972: General Disposal  
Consent 2003; and 
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(iii) principals set out in the Council’s Strategic Asset Management Plan. 
 
10.211.2 In circumstances where the Disposal is not in compliance with s.123 of 

the Local Government Act 1972 it will be referred to Cabinet for approval with 
a view to Cabinet determining whether the disposal complies with Paragraph 
2(a) of the Local Government Act 1972: General Disposal Consent 2003.  The 
Council must ensure that the nature and amount of any potential subsidy 
complies with State Aid Rules, as defined by Article 107(1) of the Treaty on 
the Functioning of the European Union, particularly if there is no element of 
competition in the sales/disposals process. 
 

10.311.3 If a proposed Disposal requires specific consent from the Secretary of 
State a decision as to whether to proceed with the disposal must first be made 
by Cabinet. 

   
The Responsible Senior Officer may grant any lease on a property shown in 
the Council’s Asset Register as held for investment or other purposes, 
provided the relevant legislation is followed and they are acting within the 
necessary Schemes of Delegation and Key Decision governance system. 

 
11.4 Any Property Asset owned by the Council that is defined by the Localism Act 

2011 as an Asset of Community Value will be considered in accordance with 
the statutory framework. 

 
11.12. DISPOSALS – MINOR 
 
12.1 Decisions to approve Minor Disposals will be in line with Strategic Property 

Services’ Scheme of Delegation, or other Schemes of Delegation as approved 
by the Senior Responsible Officer, core principles of the Strategic Asset 
Management Plan and will achieve Market Value or, in the case of a Lease, 
achieve Market Rent following an approved Valuation. 

 
 

     13 DISPOSAL - AUCTION 
13.1 The appointment of an auctioneer shall comply with the Council’s Contract 

Procedure Rules. 
 
 14. DISPOSAL - BY OFFERING ON THE OPEN MARKET 
 
14.1 An offer on the open market is to be appropriately advertised using more than 

one appropriate marketing channel that will reach a suitable audience.  
 
14.2 The receipt and opening of tenders must be carried out in accordance with 

the Council’s Procurement Rules. 
 
14.3 If the Responsible Senior Officer is of the opinion that an offer other than the 

highest financial offer should be accepted, the reason must be fully 
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documented. In respect of a Property Asset to be Leased Out this can be in 
the form of evaluation criteria that includes a ‘quality’ as well as a ‘financial’ 
assessment, which will be agreed prior to the disposal being marketed. 

 
14.4 Negotiations with any interested parties are permitted after the closing date 

for offers has passed, providing they are open, transparent and clearly 
documented. If such negotiations are considered to prejudice other persons 
who have made an offer, then in the interests of fairness and transparency a 
“call for best and final offers” should be made or the property re-marketed. 

 
14.5 If the Responsible Senior Officer considers that offers received do not 

represent the best price which can be reasonably obtained, then the Property 
Asset should be re-marketed if the reasons for not attracting satisfactory 
offers can be addressed or withdrawn from the market. 

 
15 DISPOSAL - OFF MARKET 
 
15.1 The Responsible Senior officer may recommend an off-market sale where a 

Disposal by open market sale would not achieve the best consideration 
reasonably obtainable, such as (but not limited to) sales to a tenant, disposal 
to a development partner, disposal to an adjoining owner or where the 
disposal is considered justified for other reasons in order to achieve of Council 
objectives at less than best consideration. 

 
15.2 Such disposals are subject to a report prepared by the Responsible Senior 

Officer, and approved by the relevant Cabinet member and must include: 

• Justification for such a disposal as being in the best interest of the 
Council; and 

• Consideration of external valuation advice.  

 
16 DISPOSAL - EMPTY PROPERTIES THAT ARE NOT COUNCIL ASSETS 
16.1 Disposals under the Empty Properties Policy shall be dealt with in accordance 

with the Empty Property Policy Guidelines. Such properties should be 
disposed of as soon as possible with a condition of sale that they should be 
improved to an acceptable standard and restored to full continuous 
occupation within a reasonable, specified period of time.  
 

16.2 A disposal can be by auction or other means, including by agreement with a 
Registered Social Landlord/Registered Provider. 

 
17 INTERPRETATION AND REVIEW OF THE RULES 
 
17.1 Issues regarding interpretation of the Rules shall be referred in the first 

instance to the Responsible Senior Officer. 
 

17.2 The Responsible Senior Officer shall regularly review the application and 
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effect of these Rules in consultation with the Executive Director of Resources 
and the Director of Law & Governance and shall propose such amended 
Rules to the Council as he/shethey consider appropriate. 

 
18 LEASED–OUT PROPERTY 
 
18.1 All leased-out property must be granted in compliance with the relevant 

legislation and in particular section 123 of the Local Government Act 1972, 
and the Local Government Act 1972: General Disposal Consent 2003 which 
sets out parameters for the disposal of land for less than the best 
consideration that can reasonably be obtained.   

 
18.2 Any Lease Assignment that does not, other than a change of nominated 

lessee, materially alter the terms of the existing lease agreement will not be 
deemed to be a Key Decision, regardless of the value of the lease, and can 
be approved within the appropriate Scheme of Delegationn 
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19 SCHEME OF DELEGATION FOR PROPERTY 
 
19.1 The Property Scheme of Delegation only grants authority to the Director of 

Property and Economy or his/hertheir authorised officers, and to no other 
Directors. The Responsible Senior Officer can authorise other Schemes of 
Delegation to cover the delegation of the Property Procedure Rules as they 
see fit, such as a Housing Scheme of Delegation, or a Meridian Water 
Programme Scheme of Delegation. 

 
20 VALUATIONS 
 
20.1 In preparing for the Disposal or acquisition of a Council interest in property, 

the Responsible Senior Officer shall ensure that a Valuation is provided for 
the property in question which will state the time period that the value can be 
considered current. 

 
20.2 Where a Disposal or Acquisition has not reached completion within 6 months 

of the date of the corresponding Valuationvaluation, an updated VValuation 
shall be prepared. 

 
21.      EDUCATION PROPERTY ASSETS 
 
21.1   These procedure rules shall apply to Property Assets held for Educational 

purposes so far as they are relevant and practical so far as they are relevant 
and practical.. 

 
22.2  Authority for officers to make any decisions in relation to Education Property 

Assets shall be with the approval of the Executive Director of People and in 
accordance with the Scheme of Delegation for the Education Directorate and 
with the approval of the Senior Responsible Officer., with aAny decisions 
taken will be in accordance with these Rules and the Council’s governance 
processes. 

 
21.3  In the event that a decision to dispose of an Education Department  
     Property Asset is taken, the requirements of either the School Standards and    

Framework Act 1998 or the Academies Act 2010 (or such successor  
         legislation) as appropriate shall be fulfilled.  
 
22     HRA PROPERTY ASSETS 
 
22.1  These procedure rules shall apply to Property Assets held as a HRA asset so 

far as they are relevant and practical.             
 

   22.2  In the event that a decision to dispose of a HRA Property Asset is  taken the 
requirements of the Housing Act 1985 (or such successor legislation)  shall be 
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fulfilled. 
 

22.3  In recognition of the consent provided at Paragraph A3.2 of The General 
Housing Consents 2013, if the HRA is considering of making a Disposal of 
vacant land it shall first offer the opportunity for the General Fund to 
appropriate the vacant land.  

    
22.4 If the General Fund does not wish to appropriate  

the vacant land, the HRA must dispose of the vacant land in accordance with 
 the processes and governance set out in these Property Procedure Rules, 
 as they relate to General Fund disposals. 
 

 
23 SURPLUS PROPERTY 

 
23.1 When a corporate Property Asset or part of an asset is/are becoming           

surplus to Service needs, the Director of the occupying department   shall: 
 

(i) Prepare a report in consultation with the Responsible Senior Officer 
declaring the asset surplus to their Service requirements providing 
reasoned justification. The report shall define the timescale to 
vacate/handover which shall be a minimum of 6 months. 

 
(ii) Arrange, prior to the vacant possession date, for the necessary 

appropriation reports to be completed as required, in the case of property 
assets held for specific purposes. 

 
(iii)                                         23.1.3 Remain responsible for the 

management and all relevant running and other costs of the property 
during the notice period and up to the point of disposal or transfer to 
another Service.  

 
                                        23 1.4 Remain responsible for ensuring vacant 

possession of the  
(iv)                                                    property prior to its transfer to the 

Responsible Senior Officer 
 
23.2 On the expiry of the notice period in 23.1.1 (i) above the Responsible Senior 

Officer will become responsible for maintaining, disposing, developing or 
transfer of the Property Asset for an alternative Service use, or re-purposing for 
investment income. 
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23.3 The Responsible Senior Officer will ensure that any subsequent 

Disposal of the Property Asset follows the rules set out above. 
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Chapter 4.12 - Officer Employment Procedure Rules 
 
[Updated : Council 25/03/15 and 24/06/15] 
 
1. Recruitment and Appointment of Officers 
 
1.1 Where the Council propose to appoint any Officer, the Council shall: 
 

(i) draw up in accordance with the Council’s Recruitment Policies and 
Procedures a:  
• job description; and 
• person specification 

 
(ii) make arrangements for the post to be advertised in such a way as is 

likely to bring it to the attention of persons who are qualified to apply 
for it. 

 
1.2 Where a post has been advertised as provided in paragraph 1.1(ii) 

above, the Council shall shortlist and interview all applicants who meet 
the requirements of the person specification. 

 
1.3 Where no applicant meets the person specification, the Council shall 

make further arrangements for advertisement in accordance with 
paragraph 1.1 (ii) above. 

 
1.4 The steps to be taken under paragraphs 1.1 and 1.2 above shall be 

taken in accordance with the Council’s Recruitment Policies and 
Procedures and Policy on Appointment of the Head of Paid Service 
(Chief Executive), Executive Directors and Directors. 

 
1.5 Declarations 
 
(i) The Council will draw up a statement requiring any candidate for 

appointment as an Officer to state in writing whether they are the parent, 
grandparent, partner, child, stepchild, adopted child, grandchild, brother, 
sister, uncle, aunt, nephew, niece or close associate of an existing 
Councillor or Officer of the Council; or of the partner or spouse of such 
persons. 

 
(ii) No candidate so related to a Councillor or an Officer will be appointed 

without the authority of the relevant Chief Officer or an Officer nominated 
by him/her. 

 
1.6 Seeking Support for Appointment 
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(i) Subject only to paragraph (iii), the Council will disqualify any applicant 
who directly or indirectly seeks the support of any Enfield Councillor for 
any appointment with the Council.  The content of this paragraph will be 
included in any recruitment information. 

 
(ii) Subject only to paragraph (iii), no Enfield Councillor will seek to influence 

Panel Members to support one candidate over another and Panel 
Members should not take into account any such approaches in making 
their decision. 

 
(iii) Nothing in paragraphs (i) and (ii) above will preclude a Councillor or the 

Mayor from giving a written reference for a candidate for submission with 
an application for appointment. 

 
1.7 Arrangements for Appointments 
 

(1) Head of Paid 
Service: 

(a) The full Council will approve the 
appointment of the Head of Paid 
Service following the 
recommendation of such 
appointment by an Appointments 
Panel. 

  
  The Panel will include the Leader 

and Deputy Leader of the Council, 
the Leader of the Opposition, and 
up to 3 other Councillors (split 2 
Majority : 1 Opposition). 

  
 (b) The full Council may only make or 

approve the appointment of the 
Head of Paid Service where no 
well-founded objection has been 
made by any member of the 
executive within 7 days of 
notification. 

  
(2) Executive 

Director and 
Director: 

(a) Appointment to be made by a panel 
of 5 Members of the Council (3 
Majority and 2 Opposition 
Members). 
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 (b) An offer of employment as an 
Executive Director and Director 
shall only be made where no well-
founded objection from any member 
of the executive has been received 
within 7 days of notification. 

  
(3) Other 

appointments: 
To be made by officer panels convened 

in accordance with the Council’s 
Recruitment and Selection 
Procedure. 

 
1.8 Policy Framework 
 
 All appointments to be made in accordance with the Council’s 

Recruitment Policies and Procedure and Selection Procedure.  The 
quorum for a Member level appointment panel is a minimum of 3 
Members which must always include a Member of the Cabinet. 

 
1.9 Filling of Vacancies 
 
 All vacancies to be filled shall be publicly advertised except where the 

Council otherwise determine provided that where within six months of the 
filling of a vacancy which has been publicly advertised, a similar vacancy 
occurs, the Council may appoint one of the former applicants. 

 
 All vacancies shall be advertised in one or more newspapers or journals 

circulating primarily among persons who may be expected to meet the 
person specification of the post. 

 
2. Statutory Officers (Disciplinary Action) 
 
2.1 No disciplinary action in respect of the Council’s Head of Paid Service, 

Monitoring Officer or Chief Finance Officer (“Statutory Officers”) except 
action described in paragraph 2.2 below, may be taken by the Council, 
or any person acting on behalf of the Council, other than in accordance 
with Schedule 3 of the Local Authorities (Standing Orders) (England) 
(Amendment) Regulations 2015.   

 
2.2 The action mentioned in paragraph 2.1 above is suspension of the 

officer for the purpose of investigating the alleged misconduct 
occasioning the action; any such suspension shall be on full pay and 
terminate not later than the expiry of two months beginning on the day 
on which the suspension takes effect unless notice is given to extend the 
period of suspension. 
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2.3 In this Standing Order “disciplinary action” in relation to a Statutory 
Officer means any action occasioned by alleged misconduct which, if 
proved, would according to the usual practice of the Council, be 
recorded in that officer’s personal file, and includes any proposal for 
dismissal of the officer for any reason other than redundancy or 
permanent ill-health or infirmity of mind or body, but does not include 
failure to renew a contract of employment for a fixed term unless the 
Council has undertaken to renew such a contract. 

 
3. Dismissal 
 
3.1 Subject to paragraphs 2 and 9, the body responsible for the dismissal of 

the Head of Paid Service, Chief Officer or Deputy Chief Officer shall be 
the panel convened under the provisions of Schedule 3 of the Local 
Authorities (Standing Orders) (England) (Amendment) Regulations 2015. 

 
3.2 Councillors will not be involved in the dismissal of any Officer below 

Deputy Chief Officer except where such involvement is necessary for any 
investigation or inquiry into alleged misconduct, though the Council’s 
disciplinary, capability and related procedures, as adopted from time to 
time may allow a right of appeal to Members in respect of dismissals. 

 
4. Interest of Officers in Contracts 
 
 The Director of Resources shall record in a book to be kept for the 

purpose particulars of any notice given by an officer of the Council under 
section 117 of the Local Government Act, 1972, of a personal or 
prejudicial interest in a contract, and the book shall be open during office 
hours to the inspection of any member of the Council. 

 
5. Motions Affecting Persons Employed by the Council 
 
 If any question arises at a meeting of the Council or of a Committee as to 

the appointment, promotion, contract of employment or conditions of 
service, or as to the conduct of any person employed or to be employed 
by the Council, such question shall not be the subject of discussion until 
the Council, Committee as the case may be, has decided whether or not 
the power of exclusion of the public under section 100A (4) of the Local 
Government Act 1972, shall be exercised. 

 
6. Relatives of Members or Officers 
 
6.1 A candidate for any appointment with the Council who knows that they are 

related to any member or officer of the Council, as specified in 
“declarations” above, shall when making application disclose that 
relationship on the application form.  A candidate who knowingly fails to 
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disclose such a relationship shall be disqualified from appointment and if 
appointed shall be liable to dismissal without notice. 

 
6.2 Every member and senior officer of the Council shall disclose to the Head 

of Paid Service any relationship known to him or her to exist with any 
person who is a candidate for an appointment with the Council.  The Head 
of Paid Service shall record in a register to be kept for the purpose any 
notice received under this standing order and the register shall be open 
during office hours to inspection by any member of the Council. 

 
6.3 The purpose of this standing order shall be included in any form of 

application. 
 
6.4 “Senior officer” means any full-time officer whose annual rate of 

remuneration equals or exceeds the amount that is for the time being 
fixed by the National Joint Council for Local Authorities' Administrative, 
Professional, Technical and Clerical Services as that applicable to spinal 
column point 44, together with the amount of any Outer London 
Allowance, and any part-time officer whose annual rate of remuneration 
would equal or exceed that amount if the officer held a full-time post 
remunerated at the same rate as for the part-time post. 

 
7. The approval of full Council must be given before the appointment or 

dismissal of the Head of Paid Service is notified to him or her. 
 
8. An offer of appointment as Head of Paid Service, Chief Officer, or 

Deputy Chief Officer must not be made by the appointing person or body 
(appointor) until: 

 
(a) the appointor has notified the Director of Law and Governance of the 

name of the person to whom the appointor wishes to make the offer and 
any other particulars which the appointor considers are relevant to the 
appointment; 

 
(b) the Director of Law and Governance has notified every member of the 

Executive of the authority of: 
 

(i) the name of the person to whom the appointor wishes to make the 
offer; 

 
(ii) any other particulars relevant to the appointment which the 

appointor has notified to the proper officer; and 
 
(iii) the period within which any objection to the making of the offer is to 

be made by the Leader on behalf of the Executive to the Director of 
Law and Governance; and 
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(c) either: 
 

(i) the Executive Leader of the Council has, within the period specified 
in the notice under sub-paragraph 1.7 notified the appointor that 
neither he nor any other member of the Executive has any 
objection to the making of the offer; 

 
(ii) the Director of Law and Governance has notified the appointor that 

no objection was received by him within that period from the Leader 
of the Council; or 

 
(iii) the appointor is satisfied that any objection received from the 

Leader within that period is not material or is not well-founded. 
 
9. Notice of dismissal of the Head of Paid Service, Chief Officer or Deputy 

Chief Officer must not be given by the person or body responsible for 
discharging the function of dismissal on behalf of the Council (“the 
dismissor”) until the provisions outlined in Schedule 3 of the Local 
Authorities (Standing Orders) (England) (Amendment) Regulations 2015 
have been adhered to. 
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Chapter 5.1 - Code of Conduct for Members 
 
1. INTRODUCTION 
1.1 The Council is determined to provide excellent local government services for the 

people of Enfield and an important part of that commitment is ensuring high 
standards of conduct by Members and Voting Co-opted members of the Council 
and Officers. This Code of Conduct for Members of London Borough of Enfield 
has been adopted by the Council in line with its obligations under Section 27 (2) 
of the Localism Act 2011.  

 
1.2 The Council has a legal duty to maintain a Code of Conduct and a register of 

disclosable pecuniary interests for Members of the Council. The Council also 
has a legal duty to deal with breaches of the Code of Conduct and failure to 
register pecuniary interests.  The Officer Code of Conduct is set out in Part 5.4 
of the Constitution.  

 
1.3 The overarching purpose of the Code of Conduct is to establish an ethical 

culture within the Council. It is expected that political groups will set clear 
expectations of behaviour by their members and that senior officers will maintain 
effective relationships with political groups. The tone of engagement should be 
civil and constructive. Expected standards of behaviour should be embedded 
through effective induction of Members and ongoing training.   Each member 
must attend training on the Code of Conduct/ethical standards, in addition to 
training for specific committees (for example Planning or Licensing Committee) 
and undertake refresher training a minimum of ever 2 years. Members who fail 
to attend training will be referred to the Group Whip and Leader.       

 
2. PURPOSE OF THE CODE  
 
2.1 The purpose of this Code of Conduct is to assist you in the discharge of your 

obligations to the Authority, the local communities and the public at large by:  

(i) Setting out the standards of conduct that are expected of you when you are 
acting in that capacity, and in so doing;  

(ii) Providing the openness and accountability necessary to reinforce public 
confidence in the way in which you perform those activities; and 

(iii) Meeting the Council’s obligation to promote and maintain high standards of 
conduct.   

 
2.2 The Code applies equally to co-opted members of Council Committees who are 

entitled to vote on any issues coming before those committees. 
 
3. SCOPE OF THE CODE  
 
3.1  The Code applies to you in all aspects of your behaviour when you are acting in 

an official capacity which includes your activities as a member, when acting on 
Authority business, ward business or when otherwise purporting to act as a 
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member. It does not seek to regulate what you do in your private and personal 
lives.  Whilst the Code does not apply when you are acting in your private 
capacity, Members are reminded that the public expect Members to display the 
highest standards of conduct at all times.   

 
3.2 The Code applies to comments or statements in print and those made whilst 

speaking in public or on publically accessible social media sites.  
 
3.3  The obligations set out in this Code are also complementary to related Codes 

and Protocols of the Authority within the Council’s Constitution and elsewhere. 
 
3.4 References to committees or meetings of the Authority within this Code also 

refer to Council, Cabinet, sub-committees, panels and working groups, as well 
as joint-committees. 

 
4. PUBLIC DUTIES OF MEMBERS  
 
4.1  You have a duty to uphold the law, including the general law against 

discrimination and the requirements of the Localism Act 2011, and to act on all 
occasions in accordance with the public trust placed in you. You are disqualified 
from acting as a councillor if, within 5 years of election you are: 

• Convicted of an offence and sentenced to imprisonment for not less than 
three months; and/or 

• Declared bankrupt. 
Any criminal conviction or otherwise breaking the law, whether this is in your 
role as a Councillor or in a private capacity may cause reputational damage to 
you personally as well as the Council. It may also amount to a breach of trust 
and a breach of the general principles of conduct set out below.     

 
4.2  You have an overriding duty to act in the interests of the London Borough of 

Enfield’s area as a whole, but also have a particular duty to represent the views 
of the residents of your ward. 

 
5. GENERAL PRINCIPLES OF CONDUCT  
 
5.1 In carrying out your duties, in exercising the functions of the Authority, or 

otherwise acting as a Councillor, you will be expected to observe the following 
general principles of conduct. These principles will be taken into consideration 
when any allegation is received of breaches of the provisions of the Code.  

 
Selflessness 

5.2 You should take decisions solely in terms of the public interest. You should not 
seek to gain financial or other material benefits for yourself, your family, or 
friends. 
 
Integrity 

5.3 You should not place yourself under any financial or other obligation to outside 
individuals or organisations that might influence you in the performance of your 

Page 376



 

official duties. You should not place yourself in a situation where your honesty 
and integrity may be challenged or questioned.  
 
Objectivity 

5.4 In carrying out public business, including making public appointments, awarding 
contracts, or recommending individuals for rewards and benefits, you should 
make choices on merit. 
 
Accountability 

5.5 You are accountable for your decisions and actions to the public and must 
submit yourself to whatever scrutiny is appropriate to your office. 
 
Openness 

5.6 You should be as open as possible about all the decisions and actions that you 
take. You should give reasons for your decisions and restrict information only 
when the wider public interest clearly demands. 
 
Honesty 

5.7 You have a duty to declare any private interests relating to your public duties 
and to take steps to resolve any conflicts arising in a way that protects the public 
interest. 
 
Leadership 

5.8 You should promote and support these principles by leadership and example. 
You should act in a way that secures or preserves public confidence.  
 
Respect for Others 

5.9 You should promote equality by not discriminating unlawfully against any 
person, and by treating people with respect, regardless of their race, age, 
religion, gender, sexual orientation or disability. You should respect the impartial 
role of the authority's statutory officers, and its other employees. 

 
Duty to Uphold the Law 

5.10 You should uphold the law and, on all occasions, act in accordance with the 
trust that the public is entitled to place in you. 
 
 Stewardship 

5.11  You should do whatever you are able to do to ensure that the Authority uses its 
resources prudently and in accordance with the law. 

 
6. EXPECTATIONS OF CONDUCT  
 
6.1 You shall base your conduct on a consideration of the public interest, avoid 

conflict between personal interest and the public interest and resolve any 
conflict between the two, at once, and in favour of the public interest.  

 
6.2 You shall at all times ensure that your use of expenses, allowances, facilities 

and services provided from the public purse is strictly in accordance with the 
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rules laid down on these matters, and particularly not to use them for political 
purposes. It is important that you observe any limits placed by the Authority on 
the use of such expenses, allowances, facilities and services.  

 
6.3 You shall at all times conduct yourself in a manner which will maintain and 

strengthen the public's trust and confidence in the integrity of the Authority and 
never undertake any action which would bring the Authority, you or other 
members or officers generally, into disrepute.  

 
6.4 You shall cooperate and comply with any formal standards investigation 

including any informal pre-investigation discussions or mediation to attempt 
early resolution of complaints. 

 
6.5 You shall not bring trivial or malicious allegations or complaints.  
 
7. RULES OF CONDUCT 
 
7.1 You shall observe the following rules when acting as a Member or co-opted 

Member of the Authority: 

(i) Treat others with respect and courtesy; 

(ii) You must not: 

• Do anything which may cause your authority to breach any of its 
equality duties (in particular as set out in the Equality Act 2010); 

 
• Bully, harass or intimidate any person; 
 

 Bullying can be characterised as offensive, intimidating, 
malicious or insulting behaviour; or an abuse or misuse of 
power in a way that intends to undermine, humiliate, criticise 
unfairly or injure someone.  

 
 Harassment is defined in the Equality Act 2010 and may be 

characterised as unwanted conduct which has the purpose or 
effect of violating an individual’s dignity or creating an 
intimidating, hostile, degrading, humiliating or offensive 
environment for an individual.  

 
 By their nature, they are likely to be persistent behaviour but 

may also be one off instances. Genuine instances of bullying 
will fall outside the limits of legitimate free expression but 
equally accusations should not be used as an attempt to 
restrict legitimate inquiries or free expression. 

       
(iii) Lobby, intimidate or attempt to lobby or intimidate any person who is or is 

likely to be: 

• a complainant; 
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• a witness; or 

• involved in the administration or determination of any investigation or 
proceedings 

in relation to an allegation that a member (including yourself) has failed to 
comply with their authority's code of conduct; or 

 
(iv) Do anything which compromises or is likely to compromise the impartiality 

of those who work for, or on behalf of, your authority  

(v) You should not use or attempt to use your position as a member 
improperly to confer on or secure for yourself or any other person, an 
advantage or disadvantage;  

(vi) You must not disclose information given to you in confidence by anyone, or 
information acquired by you which you believe, or ought reasonably to be 
aware, is of a confidential nature, except where: 

• you have the consent of a person authorised to give it; 

• you are required by law to do so; 

• the disclosure is made to a third party for the purpose of obtaining 
professional legal advice provided that the third party agrees not to 
disclose the information to any other person; or 

• the disclosure is: 

(a) reasonable and in the public interest; and 
 
(b) made in good faith and in compliance with the reasonable 

requirements of the authority 
 

(vii) You must not prevent another person from gaining access to information to 
which that person is entitled by law; 

(viii) You must comply with Council Policies and Guidance in respect of the use 
of social media and behaviour (for example, bullying, equalities and 
discrimination); 

(ix) You should not conduct yourself in a manner which could reasonably be 
regarded as bringing your office or authority into disrepute; 

(x) You must follow the general principles and guidance in this Code of 
Conduct while speaking in public, commenting or writing in public or on 
publically accessible social media sites;  

7.2 You shall observe the following rules when using the resources of the Authority, 
or authorising the use of those resources by others: 
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• Act in accordance with the Authority’s reasonable requirements including 
the requirements of its ICT policy and the policies listed in the Constitution 
which you are deemed to have read and understood. 

• Ensure that such resources are not used improperly for political purposes 
(including party political purposes);  

• Have regard to any applicable Local Authority Code of Publicity made 
under the Local Government Act 1986. 

7.3 You shall observe the following rules when making decisions on behalf of or as 
part of the authority: 

• Have regard to any relevant advice provided to you by the Council’s Chief 
Financial Officer and Monitoring Officer where such advice is offered 
pursuant to their statutory duties; 

• Give reasons for the decisions in accordance with any statutory 
requirements and any reasonable additional requirements imposed by the 
authority; and 

• Have regard to the rules and advice on the registration and disclosure of 
interests as set out in this Code. 

8. REGISTRATION AND DECLARATION OF INTERESTS  
 
8.1 You shall fulfil conscientiously the requirements of the Authority in respect of the 

registration of interests in the Register(s) of Members' Interests and, where it is 
required or appropriate to do so, shall always draw attention to any relevant 
interest in any proceeding of the Authority or its Committees, or in any 
communications with the Authority, its Members or officers.  

 
8.2 Such disclosures must be made even if the interest has already been included 

on the register of interests or where there is a notification pending to the 
Monitoring Officer. 

 
8.3 In accordance with this Code, you must keep the register up-to-date and refresh 

such interests as requested by the Monitoring Officer. 
 
8.4 These interests extend to those of your spouse, partner, civil partner, family 

members or persons with whom you have a close association or personal 
relationship and you are aware that they have the interest.  

 
Registration of Interests 

8.5 You must comply with the requirements of the law and the Council in registering 
your interests in the Register of Members' Interests. These are explained on the 
following pages. These interests extend to those of your spouse, partner, civil 
partner, family members or persons with whom you have a close association or 
personal relationship.  
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8.6 When considering registering or disclosing any other pecuniary or non-
pecuniary interests, you should ask yourself:  

 
 “Would a member of the public, with knowledge of the relevant facts, reasonably 

regard your interest as so significant that it is likely to prejudice your judgement 
of the public interest? “ 

 
 If the answer to this question is “yes”, then you should disclose that interest. 
 
8.7 Within 28 days of becoming a member or Voting Co-opted member of the 

Authority, or of knowing you have a disclosable pecuniary interest, you must 
notify the Monitoring Officer. You must also draw attention to any relevant 
interest, including the nature of the interest, where it is required or appropriate to 
do so, in any proceeding of the Council or its Committees with which you are 
involved or in any communications with any colleague, officer or outside body in 
your role as a member. Such registration and disclosures must be made even if 
the interest has already been included in the register of interests or where there 
is a notification pending to the Monitoring Officer. 

 
8.8 You should approach the Authority’s Monitoring Officer if you feel that your 

interest should be treated as sensitive because it could lead to you, or a person 
connected with you, being subject to violence or intimidation. If it is agreed that 
you have such an interest, you will be obliged to register it, but details will not be 
disclosed in the published version of the register. Similarly, when at a meeting, 
you only need to state the fact that you have a disclosable interest, and not 
details of the interest itself. 

 
8. DISCLOSABLE PECUNIARY INTERESTS 

 
9.1 The following will constitute pecuniary interests for the purposes of section 30(3) 

of the Localism Act 2011: 

• employment, office, trade, profession or vocation carried on for profit or 
gain  

• sponsorship towards election expenses or expenses incurred in carrying 
out duties as a member  

• contracts between the authority and the individual, or a body in which the 
individual has a beneficial interest  

• land in the local authority’s area  

• securities where the firm has land or a place of business in the local 
authority’s area, and the holding is worth more than £25,000 or the 
individual holds more than 1% of share capital  

• licences to occupy land in the local authority  

• corporate tenancies where the landlord is the local authority  
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:TI9.2 ADL“” 
10. OTHER PECUNIARY INTERESTS 
 
10.1 Any financial interest that is not a disclosable pecuniary interest and that would 

qualify as grounds for bias in an application to quash a decision of the Council. 
This could include benefits, gifts or hospitality received as a result of unpaid 
directorships, trusteeships or charitable roles. It is likely that most financial 
interests will be covered by the definitions in paragraph 26 above.       

 
11. OTHER NON-PECUNIARY INTERESTS 
 
11.1 Any non-financial interest that would qualify as grounds for bias in an application 

to quash a decision of the Authority. 
 

12. MEMBERSHIPS 
 
12.1 In addition, this Code requires you to disclose any interests in any business of 

the Authority where it relates to, or is likely to affect, either: 

(i) Any body of which you are a member, or in a position of general control or 
management, and to which you are appointed or nominated by the 
Council, this includes local authority trading companiesy; 

(ii) Any body which exercises functions of a public nature, is directed to 
charitable purposes, or has a primary purpose of influencing public opinion 
or policy (including any political party or trade union) of which you are a 
member or in a position of general control or management.  

 
13.1 REGISTER OF GIFTS AND HOSPITALITY 

 
13.1 Declare any offers of gifts or hospitality to the Monitoring Officer before 

accepting them and follow any advice given about whether or not they should be 
accepted.  

 
13.2  You shall comply with the Council’s agreed policy on gifts and hospitality and 

disclose to the Monitoring Officer the offer or receipt of any gift or hospitality with 
an estimated value of £25 or more. Offers made but refused must also be 
disclosed. 

 
14. DISCLOSURE AND DUTIES IN RESPECT OF INTERESTS HELD BY 

MEMBERS 
 
 Declaration of interests not included in the Register 
14.1 If you have an interest in a matter under discussion at a meeting of the authority 

and are aware of that interest, you must disclose the interest to the meeting 
(unless the Authority's Monitoring Officer considers that it is a sensitive interest) 

 
14.2 You must notify the Authority's Monitoring Officer of the interest before the end 

of 28 days beginning with the date of the disclosure (unless it is subject of a 
pending notification) 
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14.3 You must then act in accordance with the below.  
 
 Disclosable Pecuniary Interests – Non Participation in Decision Making 
 
14.4 Where you: 

 
(a) are present at a meeting of the authority and; 

 
(b) have, or become aware that you have, a disclosable pecuniary 

interest in any matter to be considered, or being considered, at the 
meeting,  

 
 You must:  

 
(c) not participate, or participate further, in any discussion of the matter at 

the meeting; 
 

(d) not participate in any vote, or further vote, taken on the matter at the 
meeting; 

 
(e) leave the room until the conclusion of the matter under discussion; 
 
(f) if the interest is not registered, you must disclose the interest at the 

meeting and notify the Monitoring Officer within 28 days.    
 
14.5 Where you are an executive member taking a portfolio decision and are aware 

you have a disclosable pecuniary interest, you must notify the Monitoring Officer 
of that interest within 28 days and take no action in respect of the matter other 
than refer to another executive member to take the decision. 

 
14.6 Where you have taken a portfolio decision that is subsequently discussed at a 

meeting of the authority, you must not try to influence the outcome of that 
discussion or take any further part in the proceedings unless answering 
questions to facilitate those discussions 

 
14.7  If you have a disclosable pecuniary interest in a matter coming before a 

meeting of the authority, you can make a written request to the Monitoring 
Officer beforehand for a dispensation, which may allow you to participate in the 
discussion and vote. 

 
14.8  A dispensation may be granted in the following circumstances: 

(a) Where members of the decision making body have disclosable 
pecuniary interests in a matter that would “impede the transaction of the 
business”; 

(b) That without the dispensation, the representation of different political 
groups on the body conducting the business would be so upset as to 
alter the outcome of any vote on the matter; 
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(c) That the authority considers that the dispensation is in the interest of 
persons living in the authority’s area; and/or 

(d) That the authority considers that it is otherwise appropriate to grant a 
dispensation. 

 
14.9  Any grant of dispensation must specify how long it will last, up to a maximum 

of 4 years. 
 
14.10  Dispensations under (a) and (b) above shall be decided by the Monitoring 

Officer, with the right of appeal to the Councillor Conduct Committee. Those in 
(c) and (d) shall be considered by the Councillor Conduct Committee, after 
consultation with the Independent Person(s). 
 

14.11 The following standard exemptions in relation to the granting of dispensations, 
in relation to members’ allowances, business rates, plus housing matters and 
rents have been agreed by the Councillor Conduct Committee: 

(i) An allowance, payment or indemnity given to members or any 
ceremonial honour given to members. 

(ii) Setting a local scheme for the payment of business rates, including 
eligibility for rebates and reductions, for the purposes of the Local 
Government Finance Act 2012 as amended from time to time and any 
superseding legislation. 

(iii) Housing matters and rents (provided that those functions do not relate 
particularly to the members tenancy or lease). 

15 CONSEQUENCES OF FAILING TO REGISTER OR DECLARE AN 
INTEREST. 

 
15.1 Failure to register a disclosable pecuniary interest could be a breach of the 

Code and a criminal offence. You must register all such interests relating to 
you, your spouse, civil partner or partner.  

 
15.2 If a disclosable pecuniary interest arises in relation to your family member or 

person with whom you have a close association or personal relationship, and 
you are aware that they have the interest, you must disclose and register that 
interest. Failure to do so could be in breach of this Code.  

 
15.3 If you fail to comply with the Code of Conduct (whether or not the finding is 

made in accordance with the Council’s agreed arrangements) the Authority 
may have regard to that failure in deciding: 

(i) Whether to take action in relation to you; and 

(ii) What action to take. 
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 Other Pecuniary and Non – Pecuniary Interests – Participation in 
Decision-making 

15.4 Where you: 

(i) are present at a meeting of the authority; and 

(ii) have, or become aware that you have, an interest other than a DPI in any 
matter to be considered, or being considered, at the meeting,  

 
 You must disclose the interest at the meeting and notify the Monitoring Officer 

within 28 days, but can stay in the meeting, participate in the debate and vote.    
 
15.5 Where you are an executive member taking a portfolio decision and are aware 

you have an interest other than a DPI, you must notify the Monitoring Officer of 
that interest within 28 days and record it on the portfolio decision. 

 
15.6 Where you have taken a portfolio decision that is subsequently discussed at a 

meeting of the authority, you can stay in the meeting, participate in the debate 
and vote if appropriate. 

 
 Offences 
 
15.74 It is a criminal offence to: 

• Fail to notify the Monitoring Officer of any disclosable pecuniary interest 
within 28 days of election. 

• Fail to disclose a disclosable pecuniary interest at a meeting if it is not on 
the register. 

• Fail to notify the Monitoring Officer within 28 days of a disclosable 
pecuniary interest that is not on the register that you have disclosed to a 
meeting. 

• Participate in any discussion or vote on a matter in which you have a 
disclosable pecuniary interest. 

• As an Executive Member discharging a function acting alone and having a 
disclosable pecuniary interest in such a matter, failing to notify the 
Monitoring Officer within 28 days of the interest. 

• As an Executive Member discharging a function acting alone and having a 
disclosable pecuniary interest in such a matter, taking any steps in relation 
to such a matter. 

• Knowingly or recklessly providing information that is false or misleading in 
notifying the Monitoring Officer of a disclosable pecuniary interest or in 
disclosing such an interest to a meeting. 
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15.5 The criminal penalties available to a court are to impose an unlimited fine and 
disqualification from being a councillor for up to five years.   

 
16. DUTIES IN RESPECT OF THE AUTHORITY’S COUNCILLOR CONDUCT 

COMMITTEE AND THE MONITORING OFFICER 
 
16.1  The application and guidance on this Code shall be a matter for the Authority 

and for the Councillor Conduct Committee and, as appropriate, the Monitoring 
Officer, acting in accordance with their terms of reference. 

  
16.2  You shall co-operate, at all stages, with any investigation into your conduct by 

the Authority or those persons acting on its behalf. Failure to do so is likely to be 
a breach of this Code. 

 
16.3 All complaints will be dealt with according to the Council’s Procedure for 

Handling Complaints against Councillors and Co-opted Members as set out in 
Appendix 1 to the Code of Conduct. 
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Appendix 1 
 

Procedure for Handling Complaints against Councillors and  
Co-opted Members 

 
1. Introduction 
 
1.1 The Council has established a Councillor Conduct Committee to implement the 

relevant requirements of Section 28 of the Localism Act 2011. These include 
arrangements for dealing with allegations that a councillor or co-opted member 
has failed to comply with the Authority’s Code of Conduct. 

 
1.2 The Councillor Conduct Committee comprises 4 members of the Council and 

deals with policy, complaints against councillors and issues concerning the 
members’ Code of Conduct. The Localism Act also set up a role of 
Independent Person who will be consulted in respect of complaints received 
and before findings and sanctions are agreed. The Independent Person will 
not be a councillor and will be drawn from the local community. The Council 
has agreed to appoint two Independent Persons who will be recruited through 
public advertisement and a competitive interview process. Further information 
on the role of the Committee and the Independent Persons can be found 
online.  

 
1.3 Further reference to ‘councillor’ or ‘member’ in this document also refers to co-

opted members of the Authority. 
   
2. Key principles  
 
2.1  The procedure for dealing with complaints should: 
 

(i) Be relevant to the Council’s Code of Conduct; 
(ii) Have the confidence of the public, Council members and council staff; 
(iii) Be as simple and economical as possible; 
(iv) Be speedy and fair to all parties; 
(v) Be decisive; 
(i)(vi) Provide oversight and support to the Monitoring Officer; and 
(vii) Be proportionate and comply with the principles of natural justice 
 

3. Criteria for eligibility of complaints 
 

3.1  Complaints must be received by the Council’s Monitoring Officer in writing 
within three months of the alleged matter, stating why it is felt the councillor 
concerned has breached the Code of Conduct. It will be considered solely on 
the evidence presented. The Council encourages complainants to provide 
their name and contact details. If the complainant asks for their identity to be 
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protected, the Council will not disclose such details without their consent. The 
Council will not accept anonymous complaints. The Monitoring Officer will 
consult the Councillor Conduct Committee or relevant Independent Person as 
appropriate throughout the process – subject to neither being at risk of being 
compromised in the event of them being involved at some future point. 
 

3.2 Complaints will not be accepted where: 

(a) They are considered to be trivial, malicious, vexatious or frivolous 

(b) It is not in the public interest to investigate the complaint.  

(c) The subject matter has already been considered by the Council - except 
where new evidence has become available which could not previously 
have been produced  

(d) It would be more appropriate for the complaint to be dealt with by a 
court or under another complaints or arbitration procedure  

(e) One of the parties had registered their intention to take legal action on 
all or some of the matters complained about  

(f) Legal action is under way 

(g) Some or all of the matters complained about have been resolved 
through litigation.  

(h) The complainant seeks to overturn decisions made by the Council. 
 

3.3 If a complaint is rejected on the basis of 3.2 above, there is no right of appeal. 
 
4. Process 
 
4.1 All complaints must be made using the Councillor Conduct Complaint Form. 

 
4.2 The Council will use its reasonable endeavours to determine a complaint 

within 3 months of receipt. It will acknowledge the complaint within 5 working 
days, giving the complainant a contact name and details.  The complainant will 
be kept informed of progress throughout. The process may include: 
(a) Requests for further information/evidence; 
(b) Informal resolution to the satisfaction of all parties; 
(c) Mediation; 
(d) Investigation; and/or 
(e) Referral to the Councillor Conduct Committee where the Monitoring 

Officer feels it would not be appropriate for him/her to take a decision 
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4.3 The Monitoring Officer, based primarily on the criteria set out in paragraph 
3.2 above, will consider the complaint received and, in consultation with an 
Independent Person, will determine whether it warrants further action. 

 
4.4 If it is decided that the complaint does not warrant further action, as it falls 

within the criteria in 3.2, the Monitoring Officer will advise the complainant 
accordingly with reasons.  
 

4.5 If the complaint is referred for further action, the Monitoring Officer will 
determine, in consultation with the Independent Person, the most appropriate 
way of dealing with the complaint.  
 

4.54.6 The Monitoring Officer will send a copy of the Complaint to the Councillor and 
advise them that they may seek the advice of the Independent Person, not 
consulted by the Monitoring Officer.  There is no right of appeal of the decision 
to refer a Complaint for further action 

 
4.7 The Monitoring Officer will keep a written record of all consultations and 

discussions about complaints under consideration with the Independent 
Person(s) and the views expressed by the Independent Person(s).  

  
5.  Consideration of Complaints by Monitoring Officer 

 
Informal Resolution 

5.1  If the Complaint warrants further action, the Monitoring Officer will consider 
whether informal resolution is appropriate, and if so, will arrange mediation 
between the parties. If mediation is unsuccessful or is not appropriate, the 
matter will be referred for investigation. 
 

5.2 The Monitoring Officer may decide to undertake any investigation and other 
actions him/herself or appoint another person to act as investigating officer on 
his/her behalf (for example where there is a conflict of interest). Whichever 
option is chosen, the outcome will be the responsibility (and in the name) of 
the Monitoring Officer.  

 
5.2  The Monitoring Officer shall consider proportionality and the use of Council 

resources in determining what action should be taken.     
 
5.3 Following an investigation which may involve requests for further information 

and advice, the Monitoring Office,r or their representative, will seek to resolve 
the matter to the satisfaction of all parties or carry out mediation: 

 

• 5.4 If the complaint is resolved, there will be no further action; or 

•  If this is not possible the Monitoring Officer will either determine the matter 
themself or refer it to the Councillor Conduct Committee for determination 
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5.4 Where the Monitoring Officer determines the matter themselves, the Monitoring 
Officer, if upholding the Complaint can apply the following sanctions referred to 
at Paragraph 7.5. 
(i) 5;; Mediation); 

; and6 
6. Appeals against Monitoring Officer decisions 
 
6.1 In cases where the Monitoring Officer has either found no breach of the Code 

the complainant will have a right of appeal against this decision, including a 
right of appeal against the sanction. A councillor will also have a similar right of 
appeal against a Monitoring Officer decision and sanction. 

 
6.2 Such appeals must be submitted on the template within 10 working days of the 

receipt of the decision and sanction with any supporting evidence. 
 
6.3 Appeals under 6.1 above will be considered by the Councillor Conduct 

Committee, with advice from an Independent Person not previously involved, if 
available. 

 
6.4 When considering the appeal the Councillor Conduct Committee will follow the 

procedure for appeal hearings. 
 
6.6 If the Councillor Conduct Committee do uphold the appeal and consider that 

there has been a breach of the Code, they will have the option of considering 
further action, imposing sanctions or adjourning to seek further information. 

 
6.7 There is no further right of appeal to the Council against the decision of the 

Councillor Conduct Committee. The decision made will be final and binding. 
 
6.8 If the complainant feels that the Council has failed to deal with a complaint 

properly, and that this failure has caused injustice, a complaint can be taken to 
the Local Government Ombudsman. 

 
7. CONSIDERATION OF COMPLAINTS BY COUNCILLOR CONDUCT 

COMMITTEE 
 

  7.1 If appropriate, the Monitoring Officer (in consultation with the Independent 
Person) may refer the outcome of an investigation to the Councillor Conduct 
Committee. 
 

  7.2 The Committee will consider the Monitoring Officer / Investigating Officer’s 
report which should include evidence and representations from both parties 
associated with the complaint.  

 
  7.3 The Committee will follow the procedure for Councillor Conduct Committee 

hearings  
 

7.4 The Committee after considering the investigating officer’s report will decide 
either that: 
(i) The member concerned has breached the Code of Conduct; or 
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(ii) There has been no breach. 
 

 7.5 In the event of a finding of a breach of the Code, the Committee will have the 
option of recommending a number of sanctions against the member 
concerned. This can include: 
 

(i) Recommending an apology or attending an awareness course, e.g 
Diversity training; 

(ii) Engaging in mediation 
(iii) Reporting the findings to full Council; 
(iv) Recommending to the relevant Group Leader that the councillor be 

removed from relevant meetings of the Authority of which they are a 
member; 

(v) Recommending to the Leader of the Council that the member be 
removed from the Cabinet or from particular portfolio responsibilities; 

(vi) Withdrawing facilities provided to the member by the Council – such as 
computer access and/or e mail or internet access; 

(vii) Excluding the member from the Council’s offices or other premises for a 
defined period of time – with the exception of meeting rooms as 
necessary for the purpose of attending meetings of the Authority of 
which they are a member; and 

(viii) Publishing the findings in the local media. 
 

 7.6 The decision will be communicated to all parties with reasons. 
 

 7.7 Where there is a finding of no breach, the Committee will communicate the 
decision to all parties together with reasons. 

 
8. APPEALS AGAINST DECISIONS OF THE COUNCILLOR CONDUCT 

COMMITTEE (in relation to 7 above)  
8.1 The decision of the Councillor Conduct Committee will be final and binding 

with no further right of appeal to the Council.   If the complainant feels that the 
Council has failed to deal with the complaint properly and that this failure has 
caused injustice, they can make a complaint to the Local Government 
Ombudsman.   
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Appendix 2 
 
 
Procedure for Hearing Complaints against Councillors and Co-opted Members 
and for Appeals against Monitoring Officer Decisions on Complaints  
 
1.  General Principles  
 
1.1 The Councillor Conduct Committee will decide, on a balance of probabilities, 

whether the allegation(s) is or are upheld. They will be able to call on the 
advice of relevant council officers and the Independent Person, who had not 
previously been consulted on the complaint (where we have two independent 
persons).  

 
1.2 Papers will be sent out in advance of the hearing, including the Monitoring 

Officer/Investigating Officer report and written representations from both the 
complainant and the member complained against. They will both have the 
opportunity to comment, in advance, on the report.  Any comments will be 
provided for the committee in advance of the meeting. Representations in 
writing must be provided no later than 7 days prior to the date of the meeting 
of the Councillor Conduct Committee.  

 
1.3 The Committee will make a decision by considering the Monitoring 

Officer/Investigating officer’s report and any representations by the 
Monitoring/Investigating officer or their representative and the written 
representations made by the complainant or member complained against, and 
any information provided at a hearing. Both parties will have the opportunity to 
make written and oral representations at the meeting.   

 
1.4 There will be no requirement for either the complainant or the member(s) 

complained against, to attend committee hearings unless they wish to do so 
or the Conduct Committee requires them to attend. 

 
1.5 If the complaint or the member(s) attend or the Committee requires their 

attendance, they may be accompanied by a representative or friend during 
the investigation hearing. The name of the representative shall be notified in 
advance to the Monitoring Officer so that a check can be made to ensure 
there is no conflict of interest in respect of the preferred representative. Where 
a conflict of interest arises the Monitoring Officer may determine that the 
preferred representative cannot make written or oral representations at the 
Councillor Code of Conduct Committee Meeting. The representative or friend 
will not be able to make representations themselves unless the Chair agrees 
on the advice of the Legal adviser to the Committee; this would be on an 
exceptional basis, where to do otherwise would result in breach of the 
Equality Act or the rules of natural justice.          

 
1.6 The public and press will be excluded for those parts of the hearing where 

confidential or exempt information under Schedule 12A of the Local 
Government Act 1972, as amended, is disclosed. At the start of the hearing, 
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the Committee will make a decision as to whether or not all or part of the 
hearing should be held in public.  

 
2. PROCEDURE AT INVESTIGATION HEARINGS  
 
2.1 The Councillor Conduct Committee will consist of 3 or 5 members and be 

supported by a legal adviser and notetaker. The legal adviser shall have had 
no prior involvement in the matters which are the subject of the hearing. The 
Chair of the Committee will have a lead role in ensuring the fair and effective 
conduct of the hearing, supported by the legal adviser. During the hearing all 
questions and other proceedings shall be addressed through the chair.  The 
legal advisor to the Committee may seek further information or ask questions 
at any point in these proceedings.  

 
 Presentation of the Monitoring Officer Report  
2.2 The Monitoring/Investigating Officer will present his/her report and any 

relevant information to the committee members.  
 

2.3 The Independent Person, who has been consulted on the Monitoring Officer 
decision, may include their comments.  
 

2.4 The committee members will have an opportunity to ask questions of the 
Monitoring Officer and the Investigating Officer and the Independent Person.  

 
 If the Complainant and Member Complained Against Attend the Hearing  
2.4  
2.5  
2.5 The member complained about or the complainant, they shall have the 

opportunity to make representations to the Committee after the submissions 
of the Monitoring Officer and/or Investigating Officer and the Independent 
Person and any questions from the Committee.   
 

2.6 The committee members will at have an opportunity to ask questions of the 
member complained about or the complainant.        

 
 Consideration of the Outcome  
2.62.7 The Monitoring/Investigating Officer, Independent Person and any other 

relevant parties, including the complainant, the member complained about, 
their representatives and members of the public will all withdraw. The legal 
adviser and notetaker will remain.  
 

2.72.8 The Committee will consider all the information and make a decision as to 
whether or not there has been a breach of the Code of Conduct.  
 

2.9 If it is decided that there had been a breach of the Code of Conduct, the 
Committee will then consider and agree what sanctions should be imposed. A 
list of possible sanctions is set out in paragraph 7.5.1 

 
 Outcome of the Hearing  
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2.10  A formal written notice of the decision will be communicated to all parties 
including the member complained against, the Monitoring Officer/Investigating 
Officer, the members of the committee and the complainant with reasons. 
This must be within five working days of the conclusion of the hearing. The 
decision will be published as soon as possible on the Council website. The 
formal written notice of the decision and the decision published on the Council 
website shall include a brief statement of facts, the provisions of the Code of 
Conduct engaged by the allegations, the view of the Independent Person, the 
reasoning of the decision maker and any sanction applied.  

 
2.11 There is no appeal against the decision of the Councillor Conduct Committee. 
 
  General Recommendations from the Hearing  
2.1312 After the hearing the Committee may consider whether there are any 

general recommendations in relation to the application of the Code of Conduct 
for Members or ethical governance matters which they may wish to make 
arising from consideration of the allegation.  

  
2.13 Where a registered complaint is subsequently withdrawn or resolved outside 

the Procedure, the Monitoring Officer in consultation with Independent 
Person(s) has the discretion to decide if the matter has been adequately 
and/or proportionately resolved or whether, given the substance of the original 
complaint, it should be escalated to the Committee for further 
consideration/resolution. 

 
3.  PROCEDURE AT AN APPEAL HEARING AGAINST A DECISION BY THE 

MONITORING OFFICER  
 
3.1 The Councillor Conduct Committee will consist of 3 or 5 members and be 

supported by a legal adviser and notetaker. The legal adviser shall have had 
no prior involvement in the matters which are the subject of the hearing. The 
Chair of the Committee will have a lead role in ensuring the fair and effective 
conduct of the hearing, supported by the legal adviser. During the hearing all 
questions and other proceedings shall be addressed through the chair. 

 
3.2 There will be no requirement for either the complainant or the member(s) 

complained against, to attend committee hearings unless they wish to do so 
or the Conduct Committee requires them to attend.  If the complainant or the 
member(s)complained against attend the hearing, complainant and the 
member complained against may be accompanied by a representative or 
friend during the investigation hearing. The name of the representative shall 
be notified in advance to the Monitoring Officer so that a check can be made 
to ensure there is no conflict of interest in respect of the preferred 
representative. Where a conflict of interest arises the Monitoring Officer may 
determine that the preferred representative cannot make written or oral 
representations at the Councillor Code of Conduct Committee Meeting.  The 
representative or friend will not be able to make representations themselves 
unless the Chair agrees on the advice of the Legal adviser to the Committee; 
this would be on an exceptional basis, where to do otherwise would result in 
breach of the Equality Act or the rules of natural justice.      
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 Presentation of the Monitoring Officer Report  
3.23.3 The Monitoring/Investigating Officer will present their report and any other 

information to the committee members along with any comments submitted in 
writing by the complainant or member(s) complained against. 
 

3.33.4 The Independent Person, who had been consulted on the Monitoring Officer 
decision, may include their comments.  
 

3.5 The committee members will have an opportunity to ask questions of both the 
Monitoring Officer and the Independent Person.  

 
3.43.6 The complainant or the member complained about or their representative may 

make comments or representations orally or in writing. 
 

3.7 The committee members will at the discretion of the Chair have an opportunity 
to ask questions of the member complained about or the complainant.     

 
 Consideration of the Evidence  
 
3.53.8 The Monitoring/Investigating Officer, Independent Person and other relevant 

parties (including the complainant, member complained about and the public) 
will then withdraw. The legal adviser and note taker will remain in the appeal 
hearing.  
 

3.9 The Committee will consider all the information and make a decision as to 
whether or not to uphold the Monitoring/Investigating Officer decision.  

 
  Agree Outcome  
3.10  If the outcome of the appeal results in Committee confirming that a breach of 

the Code has occurred then it will need to consider what sanctions it wishes to 
impose as a result. A list of sanctions is set out in paragraph 7.5 above1.  

 
 Outcome of Hearing  
3.11 A formal written notice of the decision will be communicated to all parties 

including the member complained against, the Monitoring Officer/Investigating 
Officer, the members of the committee and the complainant with reasons. 
This must be within five working days of the conclusion of the appeal hearing. 
The decision will be published as soon as possible on the Council website. 
The formal written notice of the decision and the decision published on the 
Council website shall include a brief statement of facts, the provisions of the 
Code of Conduct engaged by the allegations, the view of the Independent 
Person, the reasoning of the decision maker and any sanction applied.  

 
 General Recommendations from the Hearing  
 
3.12 After the appeal hearing the Committee may consider whether there are any 

general recommendations in relation to the application of the Code of Conduct 
for Members or ethical governance matters which they may wish to make 
arising from consideration of the allegation 
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[Updated Council 04/07/12 & 17/07/13] 
 

 
The Code of Conduct for Members of London Borough of Enfield 
 

 
 
Purpose of the Code  
 
1. The purpose of this Code of Conduct is to assist you in the discharge of your 

obligations to the Authority, the local communities and the public at large by:  
 

a)  setting out the standards of conduct that are expected of you when you are 
acting in that capacity, and in so doing  

 
b)  providing the openness and accountability necessary to reinforce public 

confidence in the way in which you perform those activities.  
 

2. The Code applies equally to co-opted members of Council Committees who are 
entitled to vote on any issues coming before those committees. 

 
Scope of the Code  
 
3.  The Code applies to you in all aspects of your activities as a member, including 

when acting on Authority business, ward business or when otherwise purporting 
to act as a member. It does not seek to regulate what you do in your private and 
personal lives.  

 
4.  The obligations set out in this Code are also complementary to related Codes 

and Protocols of the Authority within the Council’s Constitution and elsewhere. 
 
5. References to committees or meetings of the Authority within this Code also 

refer to Council, Cabinet, sub-committees, panels and working groups, as well 
as joint-committees. 

 
Public Duties of Members  
 
6.  You have a duty to uphold the law, including the general law against 

discrimination and the requirements of the Localism Act, and to act on all 
occasions in accordance with the public trust placed in you.  
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7.  You have an overriding duty to act in the interests of the London Borough of 
Enfield’s area as a whole, but also have a particular duty to represent the views 
of the residents of your ward. 
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General Principles of Conduct  
 
8. In carrying out your duties, in exercising the functions of the Authority, or 

otherwise acting as a Councillor, you will be expected to observe the following 
general principles of conduct. These principles will be taken into consideration 
when any allegation is received of breaches of the provisions of the Code.  

 
8.1 Selflessness 
 
You should take decisions solely in terms of the public interest. You should not 
seek to gain financial or other material benefits for yourself, your family, or 
friends. 
 
8.2 Integrity 
 
You should not place yourself under any financial or other obligation to outside 
individuals or organisations that might influence you in the performance of your 
official duties. 
 
8.3 Objectivity 
 
In carrying out public business, including making public appointments, awarding 
contracts, or recommending individuals for rewards and benefits, you should 
make choices on merit. 
 
8.4 Accountability 
 
You are accountable for your decisions and actions to the public and must 
submit yourself to whatever scrutiny is appropriate to your office. 
 
8.5 Openness 
 
You should be as open as possible about all the decisions and actions that you 
take. You should give reasons for your decisions and restrict information only 
when the wider public interest clearly demands. 
 
8.6 Honesty 
 
You have a duty to declare any private interests relating to your public duties 
and to take steps to resolve any conflicts arising in a way that protects the 
public interest. 
 
8.7 Leadership 
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You should promote and support these principles by leadership and example. 
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8.8 Respect for Others 

 
You should promote equality by not discriminating unlawfully against any 
person, and by treating people with respect, regardless of their race, age, 
religion, gender, sexual orientation or disability. You should respect the 
impartial role of the authority's statutory officers, and its other employees. 

 
8.9 Duty to Uphold the Law 

 
You should uphold the law and, on all occasions, act in accordance with the 
trust that the public is entitled to place in you. 
 
8.10 Stewardship 

 
You should do whatever you are able to do to ensure that the Authority uses its 
resources prudently and in accordance with the law. 

 
Expectations of Conduct  
 
9. You shall base your conduct on a consideration of the public interest, avoid 

conflict between personal interest and the public interest and resolve any 
conflict between the two, at once, and in favour of the public interest.  

 
10. You shall at all times ensure that your use of expenses, allowances, facilities 

and services provided from the public purse is strictly in accordance with the 
rules laid down on these matters, and that you observe any limits placed by the 
Authority on the use of such expenses, allowances, facilities and services.  

 
11. You shall at all times conduct yourself in a manner which will maintain and 

strengthen the public's trust and confidence in the integrity of the Authority and 
never undertake any action which would bring the Authority, you or other 
members or officers generally, into disrepute.  

 
Rules of Conduct 
 
12. You shall observe the following rules when acting as a Member or co-opted 

Member of the Authority: 

(i) Treat others with respect and courtesy. 

(ii) You must not - 

(a) Do anything which may cause your authority to breach any of its 
equality duties (in particular as set out in the Equality Act 2010) 

 
(b)  Bully any person; 
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(c) Lobby, intimidate or attempt to lobby or intimidate any person who is 

or is likely to be: 
 

(i) a complainant, 
 

(ii) a witness, or 
 

(iii) involved in the administration or determination of any 
 investigation or proceedings 

 
in relation to an allegation that a member (including yourself) has 
failed to comply with his or her authority's code of conduct; or 

 
(d) Do anything which compromises or is likely to compromise the 

impartiality of those who work for, or on behalf of, your authority. 
 

(iii) You should not use or attempt to use your position as a member 
improperly to confer on or secure for yourself or any other person, an 
advantage or disadvantage;  

(iv) You must not disclose information given to you in confidence by anyone, 
or information acquired by you which you believe, or ought reasonably to 
be aware, is of a confidential nature, except where: 

(i) you have the consent of a person authorised to give it; 

(ii) you are required by law to do so; 

(iii) the disclosure is made to a third party for the purpose of obtaining 
professional legal advice provided that the third party agrees not to 
disclose the information to any other person; or 

(iv)  the disclosure is: 

(a) reasonable and in the public interest; and 

(b) made in good faith and in compliance with the reasonable 
requirements of the authority 

(v) You must not prevent another person from gaining access to information 
to which that person is entitled by law. 

(vi) You should not conduct yourself in a manner which could reasonably be 
regarded as bringing your office or authority into disrepute.  

13. You shall observe the following rules when using the resources of the Authority, 
or authorising the use of those resources by others: 
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(1) Act in accordance with the Authority’s reasonable requirements 
including the requirements of its ICT policy and the policies listed in the 
Constitution which you are deemed to have read and understood. 

(2) Ensure that such resources are not used improperly for political 
purposes (including party political purposes);  

(3) Have regard to any applicable Local Authority Code of Publicity made 
under the Local Government Act 1986. 

14. You shall observe the following rules when making decisions on behalf of or as 
part of the authority: 

(1) Have regard to any relevant advice provided to you by the Council’s Chief 
Financial Officer and Monitoring Officer where such advice is offered 
pursuant to their statutory duties. 

(2) Give reasons for the decisions in accordance with any statutory 
requirements and any reasonable additional requirements imposed by the 
authority. 

(3) Have regard to the rules and advice on the registration and disclosure of 
interests as set out in paragraphs I & J of this Code. 

Registration and Declaration of Interests  
 
15. You shall fulfil conscientiously the requirements of the Authority in respect of 

the registration of interests in the Register(s) of Members' Interests and, where 
it is required or appropriate to do so, shall always draw attention to any relevant 
interest in any proceeding of the Authority or its Committees, or in any 
communications with the Authority, its Members or officers.  

 
16. Such disclosures must be made even if the interest has already been included 

on the register of interests or where there is a notification pending to the 
 Monitoring Officer. 

 
17. In accordance with this Code, you must keep the register up-to-date and refresh 

such interests as requested by the Monitoring Officer. 
 
18. These interests extend to those of your spouse, partner, civil partner, family 

members or persons with whom you have a close association or personal 
relationship and you are aware that they have the interest.  
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Duties in respect of the Authority’s Councillor Conduct Committee and the 
Monitoring Officer 
 
19.  The application and guidance on this Code shall be a matter for the Authority 

and for the Councillor Conduct Committee and, as appropriate, the Monitoring 
Officer, acting in accordance with their terms of reference. 

  
20.  You shall co-operate, at all stages, with any investigation into your conduct by 

the Authority or those persons acting on its behalf. Failure to do so is likely to 
be a breach of this Code. 

 
21. All complaints will be dealt with according to the Council’s Procedure for 

Handling Complaints against Councillors and Co-opted Members as set out in 
Appendix A to the Code of Conduct. 

 
Registration of Interests 
 
22. You must comply with the requirements of the law and the Council in registering 

your interests in the Register of Members' Interests. These are explained on the 
following pages. These interests extend to those of your spouse, partner, civil 
partner, family members or persons with whom you have a close association or 
personal relationship.  

 
23. When considering registering or disclosing any interests, you should ask 

yourself:  
 
 “Would a member of the public, with knowledge of the relevant facts, 

reasonably regard your interest as so significant that it is likely to prejudice your 
judgement of the public interest? “ 

 
 If the answer to this question is “yes”, then you should disclose that interest. 
 
24. Within 28 days of becoming a member of the Authority,  or of knowing you have 

a disclosable pecuniary interest, you must notify the Monitoring Officer. You 
must also draw attention to any relevant interest, where it is required or 
appropriate to do so, in any proceeding of the Council or its Committees with 
which you are involved or in any communications with any colleague, officer or 
outside body in your role as a member. Such registration and disclosures must 
be made even if the interest has already been included in the register of 
interests or where there is a notification pending to the Monitoring Officer. 

 
25. You should approach the Authority’s Monitoring Officer if you feel that your 

interest should be treated as sensitive because it could lead to you, or a person 
connected with you, being subject to violence or intimidation. If it is agreed that 
you have such an interest, you will be obliged to register it but details will not be 
disclosed in the published version of the register. Similarly, when at a meeting, 
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you only need to state the fact that you have a disclosable interest, and not 
details of the interest itself. 
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Disclosable Pecuniary Interests 
 

26. The following will constitute pecuniary interests for the purposes of section 
30(3) of the Localism Act 2011 
  
Employment, office, trade, profession 
or vocation 
 

Any employment, office, trade, 
profession or vocation carried on for 
profit or gain. 
 

Sponsorship Any payment or provision of any other 
financial benefit (other than from the 
relevant authority) made or provided 
within the relevant period in respect of 
any expenses incurred by you in 
carrying out duties as a member, or 
towards your election expenses 
This includes any payment or 
financial benefit from a trade union 
within the meaning of the Trade 
Union and Labour Relations 
(Consolidation) Act 1992. 
 

Contracts Any contract which is made between 
the relevant person (or a body in 
which the relevant person has a 
beneficial interest) and the relevant 
authority 
(a)  under which goods or services 
are to be provided or works are to be 
executed; and 
(b)  which has not been fully 
discharged. 
 

Land Any beneficial interest in land which is 
within the area of the relevant 
authority. 
 

Licences Any licence (alone or jointly with 
others) to occupy land in the area of 
the relevant authority for a month or 
longer. 
 

Corporate tenancies Any tenancy where (to your 
knowledge) 
(a)  the landlord is the relevant 
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authority; and 
(b) the tenant is a body in which the 
relevant person has a beneficial 
interest. 
 

Securities Any beneficial interest in securities of 
a body where 
(a)  that body (to your knowledge) has 
a place of business or land in the 
area of the relevant authority; and 
(b)  either 
 
(i)  the total nominal value of the 
securities exceeds £25,000 or one 
hundredth of the total issued share 
capital of that body; or  
 
(ii)  if the share capital of that body is 
of more than one class, the total 
nominal value of the shares of any 
one class in which the relevant 
person has a beneficial interest 
exceeds one hundredth of the total 
issued share capital of that class. 

5.5 The Monitoring Officer will report quarterly to the Councillor Conduct 
Committee on: 
(i) The number and nature of complaints received; 
(ii) Those rejected with reasons; 
(iii) Those resolved through informal resolution and other methods (e.g. 

Mediation); 
(iv) The number investigated; and 
(v) Outcome/progress of investigations and action taken. 

 
5.6 Where a registered complaint is subsequently withdrawn or resolved outside 

the Procedure, the Monitoring Officer in consultation with Independent 
Person(s) has the discretion to decide if the matter has been adequately 
and/or proportionately resolved or whether, given the substance of the original 
complaint, it should be escalated to the Committee for further 
consideration/resolution. 
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Other Pecuniary Interests 
 
27. Other financial interests (if any) that would qualify as grounds for bias in an 

application to quash a decision of the Authority. 
 

Other Non-Pecuniary Interests 
 
28. Other interests that would qualify as grounds for bias in an application to quash 

a decision of the Authority. 
 

Memberships 
 
29. In addition, this Code requires you to disclose any interests in any business of 

the Authority where it relates to, or is likely to affect, either: 
 

(i) any body of which you are a member, or in a position of general control 
or management, and to which you are appointed or nominated  by your 
Authority: 
 

(ii) any body which exercises functions of a public nature, is directed to 
charitable purposes, or has a primary purpose of influencing public 
opinion or policy (including any political party or trade union) of which 
you are a member or in a position of general control or management. 
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Register of Gifts and Hospitality 

 
30 You shall comply with the Council’s agreed policy on gifts and hospitality and 

disclose to the Monitoring Officer the offer or receipt of any gift or hospitality 
with an estimated value of £25 or more. Offers made but refused must also be 
disclosed. 

 
Disclosure and Duties in Respect of Interests Held by Members 
 
31. Declaration of interests not included in the Register 
 
(1) If you have an interest in a matter under discussion at a meeting of the 

authority and are aware of that interest, you must disclose the interest to the 
meeting (unless the Authority's Monitoring Officer considers that it is a 
sensitive interest – see paragraph I 3 of this Code) 

 
(2) You must notify the Authority's Monitoring Officer of the interest before the 

end of 28 days beginning with the date of the disclosure (unless it is subject of 
a pending notification) 

 
(3) You must then act in accordance with paragraph 2 below.  
 
32.  Disclosable Pecuniary Interests 
 
(1) Where you 

 
(a)  are present at a meeting of the authority and 

 
(b) have, or become aware that you have, a disclosable pecuniary 

interest in any matter to be considered, or being considered, at the 
meeting,  

 
You must  

 
(c) not participate, or participate further, in any discussion of the matter at 

the meeting 
 

(d) not participate in any vote, or further vote, taken on the matter at the 
meeting 

 
(e) leave the room until the conclusion of the matter under discussion 

 
(2) Where you are an executive member taking a portfolio decision and are 

aware you have a disclosable pecuniary interest, you must notify the 
Monitoring Officer of that interest within 28 days and take no action in respect 
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of the matter other than refer to another executive member to take the 
decision. 

 
(3) Where you have taken a portfolio decision that is subsequently discussed at a 

meeting of the authority, you must not try to influence the outcome of that 
discussion or take any further part in the proceedings unless answering 
questions to facilitate those discussions 

 
(4) If you have a disclosable pecuniary interest in a matter coming before a 

meeting of the authority, you can make a written request to the Monitoring 
Officer beforehand for a dispensation, which may allow you to participate in 
the discussion and vote. 

 
 A dispensation may be granted in the following circumstances: 

 
(a) Where members of the decision making body have disclosable 

pecuniary interests in a matter that would “impede the transaction of 
the business” 

 
(b) That without the dispensation, the representation of different political 

groups on the body conducting the business would be so upset as to 
alter the outcome of any vote on the matter 

 
(c) That the authority considers that the dispensation is in the interest of 

persons living in the authority’s area 
 

(d) That the authority considers that it is otherwise appropriate to grant a 
dispensation. 

 
Any grant of dispensation must specify how long it will last, up to a maximum 
of 4 years. 

 
Dispensations under (a) and (b) above shall be decided by the Monitoring 
Officer, with the right of appeal to the Councillor Conduct Committee. Those in 
(c) and (d) shall be considered by the Councillor Conduct Committee, after 
consultation with the Independent Person(s). 
 
The following standard exemptions in relation to the granting of dispensations, 
in relation to members’ allowances, business rates, plus housing matters and 
rents have been agreed by the Councillor Conduct Committee: 
 
(i) An allowance, payment or indemnity given to members or any 

ceremonial honour given to members. 
 
(ii) Setting a local scheme for the payment of business rates, including 

eligibility for rebates and reductions, for the purposes of the Local 
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Government Finance Act 2012 as amended from time to time and any 
superseding legislation. 

 
(iii) Housing matters and rents (provided that those functions do not relate 

particularly to the members tenancy or lease). 
 

(5) Failure to register a disclosable pecuniary interest could be a breach of the 
Code and a criminal offence. You must register all such interests relating to 
you, your spouse, civil partner or partner.  

 
(6) If a disclosable pecuniary interest arises in relation to your family member or 

person with whom you have a close association or personal relationship, and 
you are aware that they have the interest, you must disclose and register that 
interest. Failure to do so could be in breach of this Code.  

 
(vii) If you fail to comply with the Code of Conduct (whether or not the finding is 

made in accordance with the Council’s agreed arrangements) the Authority 
may have regard to that failure in deciding: 

 
(a) whether to take action in relation to you, and 
(b) what action to take. 

 
 
Appendix A 
 London Borough of Enfield 

 
Procedure for Handling Complaints against 
Councillors and Co-opted Members 
 
[Updated: Council 22/11/17] 

1. Introduction 
 

1.1 The Council has established a Councillor Conduct Committee to 
implement the relevant requirements of Section 28 of the Localism Act 
2011. These include arrangements for dealing with allegations that a 
councillor or co-opted member has failed to comply with the Authority’s 
Code of Conduct. 

 
  1.2 The Councillor Conduct Committee comprises 4 members of the 

Council and deals with policy, complaints against councillors and 
issues concerning the members’ Code of Conduct. The Localism Act 
also set up a role of Independent Person who will be consulted in 
respect of complaints received and before findings and sanctions are 
agreed. The Independent Person will not be a councillor and will be 
drawn from the local community. The Council has agreed to appoint 
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two Independent Persons who will be recruited through public 
advertisement and a competitive interview process. Further information 
on the role of the Committee and the Independent Persons can be 
found online. Councillor Conduct Committee 

 
  1.3 Further reference to ‘councillor’ or ‘member’ in this document also 

refers to co-opted members of the Authority. 
   

2. Key principles  
 
 The procedure for dealing with complaints should: 
 

2.1 Be relevant to the Council’s Code of Conduct 

2.2 Have the confidence of the public, Council members and council staff 

2.3 Be as simple and economical as possible 

2.4 Be speedy and fair to all parties 

2.5 Be decisive  

2.6 Provide oversight and support to the Monitoring Officer 

2.7 Be proportionate and comply with the principles of natural justice 

 

3. Criteria for eligibility of complaints 

3.1 Complaints must be received by the Council’s Monitoring Officer in writing 
within three months of the alleged matter, stating why it is felt the 
councillor concerned has breached the Code of Conduct. It will be 
considered solely on the evidence presented. The Council encourages 
complainants to provide their name and contact details. If the complainant 
asks for their identity to be protected, the Council will not disclose such 
details without their consent. The Council will not accept anonymous 
complaints. The Monitoring Officer will consult the Councillor Conduct 
Committee or relevant Independent Person as appropriate throughout the 
process – subject to neither being at risk of being compromised in the 
event of them being involved at some future point. 

3.2 Complaints will not be accepted where: 

(a) They are considered to be malicious, vexatious or frivolous 

(b) The subject matter has already been considered by the Council - 
except where  new evidence has become available which could 
not previously have been produced  

(c) It would be more appropriate for the complaint to be dealt with by 
a court or under another complaints or arbitration procedure  
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(d) One of the parties had registered their intention to take legal 
action on all or some of the matters complained about  

(e) Legal action is under way 

(f) Some or all of the matters complained about have been resolved 
through litigation.  

(g) The complaint is being/has been dealt with by another 
independent complaints process. 

(h) The complainant seeks to overturn decisions made by the 
Council. 

3.3 If a complaint is rejected on the basis of 3.2 above, there is no right of 
appeal. 

 
4. Process 

 
4.1 All complaints must be made using the Councillor Conduct Complaint 

Form. 

4.2 The Council will use its best endeavours to determine a complaint 
within 3 months of receipt. It will acknowledge the complaint within 5 
working days, giving the complainant a contact name and details.  The 
complainant will be kept informed of progress throughout. The process 
may include: 

(a) Requests for further information/evidence 

(b) Informal resolution to the satisfaction of all parties 

(c) Mediation 

(d) Investigation and/or 

(e) Referral to the Councillor Conduct Committee where the 
Monitoring Officer feels it would not be appropriate for him/her to 
take a decision 

4.3 The Monitoring Officer, based primarily on the criteria set out in 
paragraph 3.2 above, will consider the complaint received and, in 
consultation with an Independent  Person, will determine whether it 
warrants further action. 

4.4 If it is decided that the complaint does not warrant further action, as it 
falls within the criteria in 3.2, the Monitoring Officer will advise the 
complainant accordingly with reasons.  

 4.5 If the complaint is referred for further action, the Monitoring Officer will 
determine, in consultation with the Independent Person, the most 
appropriate way of dealing with the complaint. The Monitoring Officer 
can either decide to determine the matter her/himself or refer it to the 
Councillor Conduct Committee. 
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5. Consideration of Complaints by Monitoring Officer 
 

 5.1 The Monitoring Officer may decide to undertake any investigation and 
other actions him/herself or appoint another person to act as 
investigating officer on his/her behalf. Whichever option is chosen, the 
outcome will be the responsibility (and in the name) of the Monitoring 
Officer. 

 5.2 Following an investigation which may involve requests for further 
information and advice, the Monitoring Officer or his/her representative 
will seek to resolve the matter to the satisfaction of all parties or carry 
out mediation. 

  (a) If the complaint is resolved, there will be no further action. 

  (b) If this is not possible the Monitoring Officer will either determine 
the matter her/himself or refer it to the Councillor Conduct Committee 
at this stage. 

5.3  The Monitoring Officer will report quarterly to the Councillor Conduct 
Committee on: 

(a) The number and nature of complaints received 

(b) Those rejected with reasons 

(c) Those resolved through informal resolution and other methods 
(eg mediation) 

(d) The number investigated, 

(e) Outcome/progress of investigations and action taken. 

 
5.4 Where a registered complaint is subsequently withdrawn or resolved 

outside the Procedure, the Monitoring Officer in consultation with 
Independent Person(s) has the discretion to decide if the matter has been 
adequately and/or proportionately resolved or whether, given the 
substance of the original complaint, it should be escalated to the 
Committee for further consideration/resolution. 

 
6. Appeals against Monitoring Officer decisions 

 
6.1 In cases where the Monitoring Officer has either found no breach of the 

code or has determined the matter him/herself the complainant will 
have a right of appeal against this decision. 

 A councillor will also have a similar right of appeal against a Monitoring 
Officer decision. 

6.2 Such appeals must be submitted on the template within 10 working 
days of the receipt of the decision. 
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6.3 Appeals under 6.1 above will be considered by the Councillor Conduct 
Committee, with advice from an Independent Person not previously 
involved, if available. 

6.4 When considering the appeal the Councillor Conduct Committee will 
follow the procedure for appeal hearings (to be reviewed). 

6.5 The attendance of the appellants will not be required unless the 
committee decides otherwise. 

6.6 If the Councillor Conduct Committee do uphold the appeal, and 
consider that there has been a breach of the code, they will have the 
option of considering further action, imposing sanctions or adjourning 
to seek further information. 

6.7 There is no further right of appeal to the Council against the decision of 
the Councillor Conduct Committee. The decision made will be final and 
binding. 

6.8 If the complainant feels that the Council has failed to deal with a 
complaint properly, and that this failure has caused injustice, a 
complaint can be taken to the Local Government Ombudsman. 

 
 7. Consideration of complaints by Councillor Conduct Committee 
 
  7.1 If appropriate, the Monitoring Officer (in consultation with the 

Independent Person) may refer the outcome of an investigation to the 
Councillor Conduct Committee. 

 
  7.2 The Committee will consider the Monitoring Officer / Investigating 

Officer’s report which should include evidence and representations 
from both parties associated with the complaint. The attendance of the 
complainant(s) and the member(s) against whom the allegations were 
made will not be required, unless the Committee decides otherwise. 

 
  7.3 The Committee will follow the procedure for Councillor Conduct 

Committee hearings (to be reviewed). 
 

7.4 The Committee after considering the investigating officer’s report will 
decide either that: 

 
(a) The member concerned has breached the Code of Conduct; or 

(b) There has been no breach 

 
 7.5 In the event of a finding of a breach of the Code, the Committee will 

have the option of recommending a sanction against the member 
concerned. This can include: 
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(a) Reporting the findings to full Council 

(b) Recommending to the relevant Group Leader that the councillor 
be removed from relevant meetings of the Authority of which they 
are a member 

(c) Recommending to the Leader of the Council that the member be 
removed from the Cabinet or from particular portfolio 
responsibilities 

(d) Withdrawing facilities provided to the member by the Council – 
such as computer access and/or e mail or internet access 

(e) Excluding the member from the Council’s offices or other 
premises for a defined period of time – with the exception of 
meeting rooms as necessary for the purpose of attending 
meetings of the Authority of which they are a member 

(f) Publishing the findings in the local media. 

 
 7.6 The decision will be communicated to all parties with reasons. 
 
 7.7 Where there is a finding of no breach, the Committee will communicate 

the decision to all parties together with reasons. 
 
8. Appeals against decisions of the Councillor Conduct Committee (in 

relation to 7 above)  
The decision of the Councillor Conduct Committee will be final and binding 
with no further right of appeal to the Council.   If the complainant feels that 
the Council has failed to deal with the complaint properly and that this 
failure has caused injustice, they can make a complaint to the Local 
Government Ombudsman.   
 

 
Appendix 
 
 
Procedure for Hearing Complaints against Councillors and Co-opted Members 
and for Appeals against Monitoring Officer Decisions on Complaints  
 
1. General Principles  
 
1.1 The Councillor Conduct Committee will decide, on a balance of probabilities, 

whether the allegation(s) is or are upheld. They will be able to call on the 
advice of relevant council officers and the Independent Person, who had not 
previously been consulted on the complaint (where we have two independent 
persons).  
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1.2 Papers will be sent out in advance of the hearing, including the Monitoring 

Officer/Investigating Officer report with all the evidence gathered, and 
representations from both the complainant and the member complained 
against. They will both have the opportunity to comment, in advance, on the 
report and evidence put forward. Any comments will be provided for the 
committee in advance of the meeting.  

 
1.3 The Committee will make a decision by considering the Monitoring 

Officer/Investigating officer’s report and any representations by the 
Monitoring/Investigating officer or their representative and the written 
representations made by the complainant or member complained against, and 
any information provided at a hearing. Both parties will have the opportunity to 
make written representations, irrespective of whether they are invited to 
attend the hearing.  

 
1.4 There will be no requirement for either the complainant or the member(s) 

complained against, to attend committee hearings unless the committee 
decides otherwise. All parties will be advised of this beforehand.  

 
1.5 If the Committee does decide to invite them to attend, the complainant and 

the member complained against may be accompanied during the investigation 
hearing.  

 
1.6 The public and press will be excluded for those parts of the hearing where 

confidential or exempt information under Schedule 12A of the Local 
Government Act 1972, as amended, is disclosed. At the start of the hearing, 
the Committee will make a decision as to whether or not all or part of the 
hearing should be held in public.  

 
2. Procedure at Investigation Hearings  
 
The Legal Representative will be the advisor to the Committee and may seek further 
information or ask questions at any point in these proceedings. During the hearing all 
questions and other proceedings shall be addressed through the chair.  
 
2.1 Presentation of the Monitoring Officer Report  
 

a. The Monitoring/Investigating Officer will present his/her report and any 
relevant information to the committee members.  

 
b. The Independent Person, who has been consulted on the Monitoring Officer 

decision, may include their comments.  
 

c. The committee members will have an opportunity to ask questions of the 
Monitoring Officer and the Independent Person.  

Page 416



 

Part 5        5 -  26 

 
2.2 If the Complainant and Member Complained Against are Invited to Attend 
the Hearing  
 

a. The Committee will consider the merits of each case, individually, when 
deciding if they feel it is necessary to invite the complainant and member 
complained about to attend the hearing.  

 
b. If the Committee require the attendance of the member complained against 

and complainant, they will specify the reasons for their attendance in 
advance.  

 
c. In these cases the chair will decide how to manage any contributions to be 

made at the meeting, including any representations and make this clear to all 
present at the beginning of the meeting.  

 
2.3 Consideration of the Outcome  
 

a. The Monitoring/Investigating Officer, Independent Person and any other 
relevant parties will all withdraw. The Legal Representative and Committee 
Administrator will remain.  

 
b. The Committee will consider all the information and make a decision as to 

whether or not there has been a breach of the code of conduct.  
 

c. If it is decided that there had been a breach of the code, the Committee will 
then consider and agree what sanctions should be imposed. A list of possible 
sanctions is set out in Appendix A.  

 
2.4 Outcome of the Hearing  
 
A formal written notice of the decision will be communicated to all parties including 
the member complained against, the Monitoring Officer/Investigating Officer, the 
members of the committee and the complainant with reasons. This must be within 
five working days of the conclusion of the hearing.  
 
2.5 General Recommendations from the Hearing  
 
After the hearing the Committee may consider whether there are any general 
recommendations in relation to ethical governance matters which they may wish to 
make arising from consideration of the allegation.  
 
3. Procedure at an Appeal Hearing Against a Decision by the Monitoring 
Officer  
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The attendance of the complainant and member complained against will not be 
required unless the Committee decides otherwise.  
 
3.1 Presentation of the Monitoring Officer Report  
 

a. The Monitoring/Investigating Officer will present his report and any other 
information to the committee members along with any comments submitted in 
writing by the complainant or member(s) complained against.  

 
b. The Independent Person, who had been consulted on the Monitoring Officer 

decision, may include their comments.  
 

c. The committee members will have an opportunity to ask questions of both the 
Monitoring Officer and the Independent Person.  

 
3.2 Consideration of the Evidence  
 

a. The Monitoring/Investigating Officer and Independent Person will then 
withdraw. The Legal Representative and Committee Administrator will remain 
in the appeal hearing.  

 
b. The Committee will consider all the information and make a decision as to 

whether or not to uphold the Monitoring/Investigating Officer decision.  
 
3.3 Agree Outcome  
 
If the outcome of the appeal results in Committee confirming that a breach of the 
code has occurred then it will need to consider what sanctions it wishes to impose as 
a result. A list of sanctions is attached as Appendix A.  
 
3.4 Outcome of Hearing  
 
A formal written notice of the decision will be communicated to all parties including 
the member complained against, the Monitoring Officer/Investigating Officer, the 
members of the committee and the complainant with reasons. This must be within 
five working days of the conclusion of the appeal hearing.  
 
3.5 General Recommendations from the Hearing  
 
After the appeal hearing the Committee may consider whether there are any general 
recommendations in relation to ethical governance matters which they may wish to 
make arising from consideration of the allegation 
 
Appendix 1  
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In the event of a finding of a breach of the Code, the Committee will have the option of 
recommending a sanction against the member concerned. This can include: 
 
Reporting the findings to full Council. 
 
Recommending to the relevant Group Leader that the councillor be removed from 
relevant meetings of the Authority of which they are a member. 
 
Recommending to the Leader of the Council that the member be removed from the 
Cabinet or from particular portfolio responsibilities. 
 
Withdrawing facilities provided to the member by the Council –such as computer 
access and/or e mail or internet access. 
 
Excluding the member from the Council’s offices or other premises for a defined period 
of time –with the exception of meeting rooms as necessary for the purpose of attending 
meetings of the Authority of which they are a member. 
 
Publishing the findings in the local media. 
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Appendix 1 

INTERNET AND EMAIL USAGE POLICY FOR COUNCILLORS 
 
Policy Overview 
 
Enfield Council gives you access to the information resources of the Internet and 
email to help you carry out your duties as a Councillor.  You do not have to accept 
email and Internet access. However, if you do, you must read and keep to this policy. 
 
First and foremost, the Internet is a tool, given to you to help the Council improve 
services to customers.  You must only use your Internet access for Council-related 
purposes. This includes: 
• communicating with citizensresidents, customers and suppliers, and  
• researching relevant topics to obtain useful information to assist you in your 

duties.   
We expect you to conduct yourself honestly and appropriately on the Internet, and 
respect the copyrights, software licensing rules, property rights, privacy and rights of 
others, just as you would in any other business dealings. 
 
All existing Council policies apply to your conduct on the Internet, especially (but not 
exclusively) those that deal with privacy, misuse of Council resources, sexual or 
racial harassment, information and data security, confidentiality, and those included 
in the Member Code of Conduct, of which this policy forms a part. 
 
ANY VIOLATION OF THIS POLICY COULD BE REFERRED TO THE 
MONITORING OFFICER OR THE COUNCILLOR CONDUCT COMMITTEE AND 
POSSIBLY FOR CRIMINAL PROSECUTION. 
 
Guidance on Usage 
 
The following provisions do not in any way limit your ability to carry out your official 
duties. 
1. You are responsible for ensuring that if you have Internet access you also 
understand the requirements of this policy. 
2. If you are posting to newsgroups, Internet mailing lists, etc. then you must include 
a Council disclaimer as part of each message. 
3. You may participate in newsgroups or chat rooms only when relevant to your 
official duties.  When participating you must clearly identify yourself by name and 
title. You must not endorse or appear to endorse on the Council’s behalf any 
commercial product or service not sold or serviced by this Council, its agents or 
partners. 
4. The Council retains the copyright to any original material posted to any forum, 
newsgroup, chat room or World Wide Web page by you in the course of your official 
duties. 
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5. Chat rooms and newsgroups are public forums where it is inappropriate to 
release confidential Council information, customer data, trade secrets, and any other 
material covered by existing Council confidentiality policies and procedures, whether 
or not the release is inadvertent. 
6. When interacting with a Website, if you are asked whether you wish to proceed, 
do so only if you know that you can reasonably trust the Website. If you are 
uncertain, check with Corporate IT. 
 
Council systems and equipment, including email and Internet systems and their 
associated hardware and software, are for official and authorised purposes only.  
However, personal use is authorised where it: 
• does not interfere with the performance of your official duties 
• is of reasonable duration and frequency 
• serves a legitimate Council interest, such as enhancing your special interests or 

education 
• does not overburden the system or create any additional expense to the Council.  
You should consider carefully discretionary use for any other purpose. 
 
Passwords and Security 
 
Passwords to Council systems are provided in order to protect sensitive information 
and messages from unauthorised use or viewing.  Such passwords are not intended 
to prevent appropriate review by Council management.  Council management 
reserves the right to periodically monitor your use of any Council computer systems 
or network. 
Passwords, login IDs, dial-in numbers and encryption keys must be kept unique and 
private. You must not share them or write them down. 
You must not allow anyone else to send email using your identity.  This includes your 
secretaries, assistants or any other individual. 
 
Prohibited Usage 
 
You may use the Council’s Internet facilities for personal purposes as set out above, 
but you may not access any obscene or pornographic sites, and may not access or 
use information that would be considered harassing.  Council facilities must not be 
used in an unlawful way. 
A wide variety of materials may be considered offensive by colleagues, customers or 
suppliers. It is a violation of Council policy to store, view, print or redistribute any 
document or graphic file that is not directly related to your role as Councillor or to the 
Council’s business activities.  This should be understood with reference to the 
Council’s policy framework, including the Equal Opportunities policy. 
Some uses of the Council connection to the Internet can never be permitted.  
Internet use is inappropriate when it:  
1. Compromises the privacy of users and their personal data 
2. Damages the integrity of a computer system, or the data or programs stored on a 

computer system 
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3. Disrupts the intended use of system or network resources 
4. Uses or copies proprietary software when not authorised to do so 
5. Results in the uploading, downloading, modification, or removal of files on the 

network for which such action is not authorised 
It is impossible to define all possible unauthorised use.  However, examples of other 
unacceptable Internet use include: 
• Unauthorised attempts to break into any computer or network 
• Using Council time and resources for personal gain 
• Theft or copying of electronic files without permission 
• Sending or posting Council confidential information outside the Council or inside 

the Council to unauthorised personnel 
• Refusing to cooperate with a reasonable security investigation 
• Sending chain letters through email 
All Council Internet users are prohibited from transmitting or downloading material 
that is obscene, pornographic, threatening, racially or sexually harassing, or in any 
way contravenes the Equal Opportunities policy. 
You may not visit sites known to contain offensive material.  If you access an 
offensive site accidentally you must forward its address to Corporate IT within one 
working day of access or as soon as practical.  We block access to known offensive 
sites. 
You may buy or sell on the Internet.  However, there are personal risks attached to 
this.  See the Council’s web site under Trading Standards for guidance. 
If you commit the Council to a contract by electronic means without due authority, 
the Council may seek to recover any losses or expenses from you.  
Use of interactive software (such as games) across the Internet is prohibited. 
 
Software, Files and Downloading 
 
1. All software used to access the World Wide Web must be Council approved and 
must incorporate all vendor provided security patches, as installed by ITNET. 
2. Any files downloaded over the World Wide Web shall be scanned for viruses, 
using approved virus detection software as installed by ITNET. 
3. Due to the non-secure state of the technology, no downloading of or interaction 
with Java, JavaScript, or ActiveX programs is allowed. 
4. Only Council approved software may be installed on Council equipment. 
5. You must not download software from the Internet.  If there is a good reason to 
do so, you must ask for Corporate IT approval. When this is granted, the software 
will be downloaded and installed by ITNET. 
6. Software licensed to the Council may not be transmitted to the Internet. 
 
Use of Computer Equipment for Internet and Email Access 
 
Access to the Internet from a Council-owned home computer or through Council-
owned connections must keep to the same policies that apply to use within Council 
premises.  As a Councillor, you may access Council computer systems; but family 
members or friends must not use them.  
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You may only connect to the Internet via Council supplied or approved 
Telecommunications lines. 
You must inform the ITNET Help Desk if you detect any virus, configuration change 
or different behaviour of a computer or applications. 
 
Monitoring the Policy 
 
For management use, the Council’s security software may record the Internet 
address of any site visited, and keep a record of file transmission or reception. Any 
message sent or received may be recorded and stored in an archive file. 
Web browsers leave ‘footprints’ providing a trail of all site visits, and the Council 
reserves the right to monitor this.  Any Councillor suspected of misuse may have all 
transactions and material logged for further action and potential investigation by 
management on behalf of the Monitoring Officer or the Councillor Conduct 
Committee. 
 
Email Usage Policy 
 
Electronic mail is provided by the Council for you to conduct Council business. 
However, personal use is allowed. 
• Council confidential information may not be sent by email unless encrypted.  
• Only authorised email software may be used. 
• Email may not, by any means, be sent anonymously. 
If you are found to be deliberately misusing email you will be referred to the 
Monitoring Officer or the Councillor Conduct Committee. 
All electronic messages created and stored on Council computers or networks are 
the property of the Council and are not considered private. 
The Council retains the right to access user electronic mail if it has reasonable 
grounds to do so.  The Council may retrieve email messages even though the 
sender and the reader have deleted them.  The contents of electronic mail will only 
be accessed or disclosed for security purposes or as required by law.  Under such 
circumstances, ITNET will make relevant mail accessible to management for 
investigation. 
 
Data Protection 
 
The provisions of the Data Protection Act apply to any personal information held 
about constituents by Councillors on their private PC.  All constituents’ personal 
information should be kept secure, be used only for the purpose acquired, and kept 
only for as long as it is required. 
 
General 
 
This policy applies to Councillors using Council facilities.  This means a Council 
owned laptop or PC, but equally applies to use of a private PC for Council business 
when connected to the Internet via a Council supplied telecommunications link. 
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The Council’s email disclaimer need not be added to emails relating to Council 
business sent by Councillors using a private PC.  The disclaimer will be 
automatically added to email sent from Council equipment using Council supplied 
email software. 
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Chapter 5.2 - Planning Committee Code of Practice 
 
Contents 
Paragraph Content Page 
 Introduction  
 Councillors Role in Planning  
 Challenges and Appeals  
 Interests  
 Lobbying and Hospitality  
 Planning Panels and Developer 

Briefings 
 

 Procedure at Planning Committee  
 Site Visits  
 Complaints  
 Review  
 Appendices: 

Appendix 1 Lobbying Guidance  
Appendix 2 Planning Panels 
Procedure   
Appendix 3 Developer Briefings 
Procedure    
Appendix 4 Planning Committee 
Procedure   
Appendix 5 Site Visit Procedure 
 

 

1 Introduction        page 1 
2 Councillors’ Role In Planning     page 2 
3 Interests        page 4 
4 Lobbying and Hospitality      page 6 
5 Planning Panels and Developer Briefings   page 7 
6 Procedure at Planning Committee    page 8 
7 Site Visits        page 12 
8 Complaints        page 12 
9 Review        page 12 

Appendix 1 Lobbying Guidance     page 13 
Appendix 2 Planning Panels Procedure    page 14 
Appendix 3 Developer Briefings Procedure   page 15 
Appendix 4 Planning Committee Procedure   page 16 
Appendix 5 Site Visit Procedure     page 18 

 
 
1. INTRODUCTION 
 
1.1 This Code sets out how the Council expects Councillors to conduct 

themselves in carrying out all planning matters. This Code supplements and 
should be read with Members’ Code of Conduct (Members’ Code).  
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1.2 This Code is part of the Council’s Constitution and is a policy of best practice 
which should be adhered to save for dispensations or the exercise of the 
Council’s or the Chair’s discretion in exceptional circumstances. 

 
1.3 The aim of this Code to ensure Councillors conduct themselves properly in 

planning matters and there are no grounds for suggesting that any planning 
decision is unreasonable or invalid or open to challenge in any way on 
account of Councillors’ conduct. 

 
1.4 This Code covers all business conducted by the Planning Committee and any 

other planning matter that Councillors become involved with. The primary role 
of the Planning Committee will be determining planning applications, but this 
Code applies to all other matters as the context permits, for instance 
determining whether to initiate enforcement action. 

 
 
2. COUNCILLORS’ ROLE IN PLANNING 
 

Determining Applications 
2.1 Planning decisions are based on the consideration of private proposals 

against wider public interests. Often planning decisions will be made by 
balancing competing interests and having to judge the weight afforded to local 
and national policies against other material planning considerations. 
 

2.2 The determination of planning matters is a statutory function of the Council.  
Councillors need to comply with the legislation to ensure that decisions taken 
by them are not open to challenge. 

 
2.3 The law requires the determination of planning matters must be made in 

accordance with the development plan unless material considerations indicate 
otherwise (section 38(6) of the Planning and Compulsory Purchase Act 2004 
(as amended) (the 2004 Act).  

 
2.4 The Town and Country Planning Act 1990 (as amended) holds in dealing with 

an application for planning permission the authority shall have regard 
provisions of the development plan, so far as material to the application, and 
other considerations, including local finance considerations etc and any other 
material planning considerations (section 70(2)). 

 
2.5 Government policy and guidance in the National Planning Policy Framework 

(“NPPF”) and Planning Practice Guidance, which themselves are material 
considerations, reiterate the importance of this, for instance in the 
presumption in favour of sustainable development in approving development 
proposals that accord with an up-to-date development plan without delay 
(paragraph 11 of the NPPF). 
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2.6 This means, as the courts have held: ‘… if the application accords with the 
development plan and there are no material considerations indicating that it 
should be refused, permission should be granted. If the application does not 
accord with the development plan it will be refused unless there are material 
considerations indicating that it should be granted’ (City of Edinburgh Council 
v Secretary of State for Scotland [1997] 1 W.L.R. 1447). 

 
2.7 It is common to refer to ‘balance’ and ‘weight’, in assessing material 

considerations for one outcome when ‘balanced’ against the development 
plan or other material considerations for the opposite outcome. The 
determination should follow the outcome that then outweighs the other, 
mindful of the statutory weight given to the development plan. 

 
2.8 Councillors should also be aware that in cases of development involving 

works within a conservation area or a listed building the duties of the Planning 
(Listed Buildings and Conservation Areas) Act 1990 (as amended) (the 1990 
Act) will also be engaged. 

 
2.9 Section 66 of the 1990 Act is the duty on the Council to the desirability of 

preserving the listed building or its setting. Section 72 of the 1990 Act requires 
the Council to pay special attention to the desirability of preserving or 
enhancing the character or appearance of a conservation area. 

 
Development Plan 

2.10 The Development Plan consists of the London Plan and the Council’s Local 
Plan (see this link for the Council’s local plan: 
https://new.enfield.gov.uk/services/planning/local-plan/). When adopted there 
may be further Local Plan documents e.g. Area Action Plans, Neighbourhood 
Plans (together these all constitute “the Development Plan”). 

 
2.11 The time and cost of adopting the Development Plan, involving widespread 

consultation and independent examination, and the need for consistency in 
decision making explain why it is given statutory pre-eminence. The Courts 
have held that the “development plan is a carefully drafted and considered 
statement of policy, published in order to inform the public of the approach 
which will be followed by planning authorities in decision-making unless there 
is good reason to depart from it. It is intended to guide the behaviour of 
developers and planning authorities. As in other areas of administrative law, 
the policies which it sets out are designed to secure consistency and direction 
in the exercise of discretionary powers, while allowing a measure of flexibility 
to be retained” (Tesco Stores Ltd v Dundee City Council [2012] 2 P. & C.R. 9).  

 
2.12 The duty in section 38(6) of the 2004 Act is for any proposed development to 

be in accordance with the Development Plan looked at as a whole, rather than 
with every policy in the Plan. 
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2.13 Any application that is not in accordance with the Development Plan will be 
advertised as such. 
 
Material Considerations 

2.14 In addition to the Development Plan and other statutory considerations, 
material planning considerations can be taken into account when determining 
planning matters. 
 

2.15 It is for the Courts to determine what are material considerations, and the 
decision maker (acting reasonably) to determine what weight can be accorded 
to them. 

 
2.16 There is no statutory definition of material considerations, but the Courts have 

held: "In principle, … any consideration which relates to the use and 
development of land is capable of being a planning consideration. Whether a 
particular consideration falling within that broad class is material in any given 
case will depend on the circumstances" (Stringer v Minister of Housing and 
Local Government [1971] 1 All E.R. 65). 

 
2.17 The general principle is that planning should be concerned only with the 

development and use of land and that usually wholly private interests are not 
material planning considerations. For instance, decreases in property prices 
are not material considerations. 

 
2.18 Emerging development plan documents, and the planning history of the 

application site are examples of material considerations. 
 
2.19 Whilst planning exists in a political sphere purely party-political considerations 

are not material and the party whip should not be used or followed in 
determining planning matters. 

 
2.20 It follows that Councillors should limit their questions and discussions to only 

applicable Development Plan policies and material considerations. This is to 
avoid irrelevant considerations being taken in to account, which could lead to 
the Council’s decision being challenged. 

 
3. CHALLENGES AND APPEALS 

 
2.213.1 Any party aggrieved by the Council’s decision to approve an 

application could seek a judicial review or Local Government Ombudsman 
complaint. Grounds for doing so may include the consideration of irrelevant 
matters, failure to take into account relevant considerations or some other 
defect in the decision  making process e.g. Councillor failed to declare and act 
on a notifiable interest (see below). The costs of a judicial review can run to 
the many thousands, especially if the claimant is successful and the Council 
has to pay their costs. 
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2.223.2 If a planning application is refused the applicant can appeal to the 

Planning Inspectorate (PINS). PINS will then reconsider the application 
afresh. If the Council’s reasons for refusing the application are not 
substantiated by evidence or otherwise manifestly unreasonable the Council 
will face the risk of a costs award, in addition to the costs and time spent in 
defending an unsuccessful appeal. 

 
2.233.3 Additionally, the Government monitors the performance of councils at 

appeals (in addition to other criteria such as the time taken in determining 
applications). Failure to satisfy these performance requirements will put the 
Council’s planning functions at risk with the Government able to introduce 
measures enabling applications to be made directly to PINS. 

 
Training 

2.243.4 Given the above risks it is therefore essential that all Councillors at 
Planning Committee have received adequate training, enabling them to 
properly carry out their roles. 
 

2.253.5 Councillors appointed to the Planning Committee must have received 
formal training in planning procedures and planning law before their 
attendance at their first Planning Committee unless they have received such 
training within the preceding year – or such time or training as the Head of 
Development Management determines. 

 
3.4. INTERESTS 
 

Declaring Interest 
3.14.1 Councillors may have an interest in any planning matter they are dealing with. 

Depending on the circumstances and type of interest it may result in 
precluding them from any further involvement. Councillors need to refer to and 
comply with the Members’ Code, in addition to the overview below. 
 

3.24.2 Councillors need to raise any issue concerning a potential interest with the 
Director of Law and Governance as soon as they become aware of it. 
Certainly, it is advisable not to wait until the Committee meeting.  
 

3.34.3 In declaring any interest at Planning Committee, the Councillor needs to 
declare the details of the interest for it to be accurately recorded. It is not 
sufficient for a Councillor to merely declare they have an interest, without 
actually specifying what type of interest and how it has arisen. 
 

3.44.4 Ultimately Councillors are responsible themselves for ensuring all applicable 
interests are declared and the correct procedures followed. 

 
Disclosable Pecuniary Interest (DPI) 
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3.54.5 All DPIs should be registered in line with the legislative requirements. Failure 
to do so or declare such an interest and vote on a planning matter where the 
Councillor has a DPI is a criminal offence. 
 

3.64.6 If a Councillor has a DPI in a matter being considered by the Planning 
Committee, and has not been granted a dispensation then that Councillor 
must:  
(i) Declare the DPI at the start of the Planning Committee meeting; 

(ii) Not participate in any discussion of the matter at Planning Committee; 

(iii) Not participate in any vote on the matter; and 
(iv) Leave the room until the conclusion of the matter. 

 
3.74.7 Being a Councillor for a ward within which a planning application is to be 

considered at Planning Committee is not a disclosable pecuniary interest 
assuming compliance with other parts of this section. 
 
Other Interests 

3.84.8 Councillors also have to disclose other interests that are not DPIs. These 
interests are sometimes referred to as other pecuniary or non-pecuniary 
interests. Mostly these will cover matters where there is a real or perceived 
threat of bias from the Councillor or that the Councillor has pre-determined the 
matter. 
 

3.94.9 These other interests can also apply if it affects the Councillor’s family or their 
close associates more than it would a member of the public. 

 
3.104.10 The appearance of bias can emerge in many ways and is a potential 

ground of judicial challenge if the apparently biased Councillor continues to be 
involved in the matter.  
 

3.114.11 The Courts have held that what ‘is to be considered is whether the fair-
minded and informed observer would consider that there was a real possibility 
that the individual or body concerned was biased in the sense of approaching 
the decision with a closed mind and without impartial consideration of all 
relevant issues. 
 

3.124.12 In considering a planning matter it is important that a Councillor does 
not have a closed mind, in that they have or may be perceived to have 
predetermined their position on that matter. 
 

3.134.13 This is different to a Councillor being predisposed on matter, provided 
they remain open to listening to all arguments and changing their mind in light 
of all the information. However, clearly expressing an intention to vote in a 
particular way before a meeting is likely to be predetermination. 
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3.144.14 A Councillor who concludes they are biased or have predetermined the 
matter should follow the procedure for DPIs above. In that the non-pecuniary 
interest should be declared at the outset of the Planning Committee meeting, 
and the Councillor should have no involvement in the matter, subject to 
registered speaking, and leave the room until it has been concluded. 
 
Speaking at Planning Committee 

3.154.15 Any Councillor who has a other pecuniary or non-pecuniary interest 
who has registered to speak at Planning Committee may continue to do so. 
However, once they have finished speaking they must not participate in the 
discussion and must leave the room. 

  
4.5. LOBBYING AND HOSPITALITY 
 

Lobbying 
4.15.1 Although lobbying is an acceptable and normal part of the political process, it 

can lead to questions about whether a Councillor is being honest and 
impartial. 
 

4.25.2 Members of the Planning Committee may respond to lobbying and engage in 
pre-application discussions at their discretion as long as the procedures in 
Appendix 1 are complied with but must avoid expressing their views in 
advance of the consideration of all material at Planning Committee.  
 

4.35.3 In general, members of the Planning Committee should avoid organising 
support for, or opposition to, a planning application and should not lobby other 
members.  If a member of the Planning Committee feels it appropriate to 
campaign in support of, or in opposition to, a particular application, then for 
the procedure for bias and predetermination in having a non-pecuniary 
interest should be followed. 
 

4.45.4 Discussions between an applicant or potential applicant and the Council are 
encouraged but they should not become, or be perceived to become, part of 
the lobbying process.  Such discussions should therefore take place within the 
following guidelines: 

(i) If practical when Councillors meet an applicant or potential applicant a 
professionally qualified officer should attend and a note made of any 
such meeting, which can then be confirmed by correspondence. Any 
meetings should be declared at the outset of the Planning Committee 
meeting. The Head of Development Management should be contacted to 
arrange this; 

(ii) It must be made clear at the outset that the discussion will not bind the 
Council to a particular decision and that any views expressed are 
personal and provisional; and 
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(iii) Advice should be considered and based upon the Development Plan 
and material considerations. Planning policies should be interpreted 
consistently. 

 
4.55.5 It is recommended that Councillors should direct any approach made to them 

for a meeting to officers.  
 

Hospitality 
4.65.6 Members of the Planning Committee may be offered gifts or hospitality from 

people with an interest in a planning proposal such offers must be declined.  
 

4.75.7 If receipt of hospitality is unavoidable – for example, where to refuse light 
refreshments on an extended visit would cause offence – those receiving it 
should ensure that it is of the minimum level and should declare its receipt as 
soon as possible.  All offers, whether accepted or not, should be recorded and 
notified in writing to the Director of Law and Governance.   

 
5.6. PLANNING PANELS AND DEVELOPER BRIEFINGS 
 

Planning Panel 
5.16.1 Before some applications are determined by Planning Committee (normally 

because of their scale or level of public interest) Councillors may decide in 
consultation with the Head of Development Management to hold a Planning 
Panel. This will be confirmed by the Planning Committee. 
 

5.26.2 Planning Panels provide an opportunity for the applicant to present their 
development proposal in a public forum and for members of the public to ask 
questions about the development in the presence of the Panel who are able to 
listen to the concerns being raised and the responses being provided.  

5.36.3 A Planning Panel is not a decision making forum and only provides an 
opportunity for Councillors to hear at first hand the issues being raised by the 
local community. 
 

5.46.4 Membership of the Planning Panel is agreed by Planning Committee and will 
comprise of 3-5 members. The Chair will be a member of the Planning 
Committee. 
 

5.56.5 Planning Panel meetings will normally be held at a location within the vicinity 
of the application site if at all possible. The format and procedure of the 
meeting to be followed is set out in Appendix 2 and the meeting is usually 
scheduled for no more than 1½ hours (subject to the Chair’s discretion). 
 
Developer Briefings 

5.66.6 Normally forming part of the pre application process, Developer Briefings may 
be held to brief Councillors on proposed developments prior to the submission 
of a planning application or if appropriate, once an planning application has 
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been submitted. The briefing will provide Councillors with the opportunity to 
ask developers questions to convey areas of interest the developers should 
be considering further. For some more complex or sensitive schemes, 
proposals may be brought to the Planning Committee for briefings on multiple 
occasions as the designs are developed. 
 

5.76.7 Developer Briefings enable Councillors’ concerns to be taken into account as 
part of the design process to help shape the final development. However, they 
do not guarantee a favourable outcome when the application is reported to 
Planning Committee for determination. 

 
5.86.8 Briefings will either be held in public as part of a normal meeting of the 

Planning Committee or in exceptional circumstances private. Whilst normally 
held in public, only Councillors may ask questions, pre-applications are private 
discussions and the forum will depend on where in the process, the developer 
is.  The Developer Briefing is normally scheduled for no more than 30 minutes 
(subject to the Chair’s discretion).  

 
5.96.9 The format and procedure of the meeting to be followed is set at Appendix 3.  
 

Conduct 
5.106.10 At Planning Panels and Developer Briefings no decision is being made. 

However, the contents of this Code will still apply as applicable, and in 
particular Councillors need to careful to ask open questions and not to 
predetermine or be perceived to have predetermined the application in 
question.  

 
6.7. PROCEDURE AT PLANNING COMMITTEE 
 

Committee Agenda and Reports 
6.17.1 Planning Committee meetings are governed by the Council Procedure Rules 

as set out in the Constitution.  
 

6.27.2 Planning Committee meetings will usually commence at 7.30pm and will finish 
at latest 10.00pm. The Planning Committee can extend the finish time after 
such a motion has been proposed, seconded and put to the vote.  

 
6.37.3 The Planning Committee should also be mindful of the need to get through the 

agenda expeditiously to avoid delay and wasted journeys by members of the 
public. Subject to the Chair’s discretion, no more than 30 minutes should be 
spent on most applications and 1 hour for complex cases. 

 
6.47.4 The agenda for Planning Committee meetings is set by the Head of 

Development Management in consultation with the Chair. The Chair in their 
discretion may ask to move items on the agenda taking into account factors 
such as public speaking / interest in an application from those attending the 
meeting. 
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6.57.5 Each item on the agenda will be accompanied by an Officer’s report with a 

recommendation to grant or refuse. It is important that Councillors read all 
reports before the Planning Committee meeting to enable them to participate, 
as the report will form the basis of the Planning Committee’s decision unless 
representations are made to the contrary during the meeting by Councillors.  

6.67.6 Each item on the agenda will be introduced briefly by an Officer. As the report 
is taken as having been read by Councillors the introduction is expected only 
to provide a summary of the proposal and key issues. The Officers will also 
provide any update or additional representations that have been received 
since the publication of the report.  
 

6.77.7 The Planning Committee shall operate in accordance with the procedure 
outlined at Appendix 4. 

 
Referral to Committee (Call-In Request) 

6.87.8 Any Councillor can request to the Head of Development Management that a 
particular application is referred to Planning Committee rather than be dealt 
with under delegated powers. The process is as follows:  

(i) All requests must be made before the expiration of the statutory publicity 
period (usually 21 days); 

(ii) All requests should be made in writing to the Case Officer, Planning 
Decisions Manager or Head of Development Management; 

(iii) Each request should briefly set out the key reasons why it is necessary 
for the planning application to be determined by the Planning Committee 
rather than under delegated authority.  This will assist the Planning 
Committee in their understanding why an application is being reported 
for their determination; 

(iv) Each request will be considered by the Chair in consultation with the 
Head of Development Management who will make the decision on 
whether to agree to the requests. The Chair has discretion, in 
consultation, with the Head of Development Management to approve or 
reject such a call-in request; and 

(v) The Councillor will be informed of the outcome of this process. 
 
6.97.9 It is not the intention of this process to obstruct or prevent applications being 

reported to Planning Committee, but it does enable the process to be 
managed by ensuring that applications reported to Planning Committee (and 
which may therefore not be able to be determined within the statutory 
timeframes) raise issues that require the attention of the Planning Committee. 

 
Attendance 
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6.107.10 The Planning Committee will be quorate if at least one quarter of the 
total number of members, rounded up to a whole number, is present. 
 

6.117.11 Councillors who are members of the Executive or the Conservation 
Advisory Group or of Green Belt Forum cannot be a member of the Planning 
Committee.  
 

6.127.12 To participate in the determination of a planning application and vote 
for an item, Councillors must be present for the entire duration of the agenda 
item: once the Committee has commenced consideration, they cannot 
participate in the discussion and voting. 

 
6.137.13 Substitutes may be used subject to the substitute having received the 

applicable training as required by all members of the Planning Committee. 
Substitutes should also be from the same political party to maintain the 
political balance and will be subject to clearance from their group’s Chief 
Whip. The substitute will be for the duration of the entire agenda and not used 
for individual items. 

 
6.147.14 Councillors who are not members of the Planning Committee may 

attend the meeting and can register to speak.  
 

6.157.15 At the Chair’s discretion Officers from various Council departments as 
well as Conservation Advisory Group may attend the meeting and contribute 
to the discussion in response to questions from members of the Planning 
Committee.  

 
Declaration of Interests 

6.167.16 Councillors should declare any interests at the outset of the meeting 
when the Chair asks for such declarations. 
 

6.177.17 Legal advice about any potential interest should be sought at the 
earliest opportunity, and not left until the item in question starts. 

 
New Documents 

6.187.18 The circulation of information or material will not normally be accepted 
during the meeting. In the interests of fairness, the Chair shall only exercise 
their discretion to allow new information or material if all parties for that item 
have first had opportunity to review the new materials and agree that it can be 
circulated at the Planning Committee meeting. 
 

6.197.19 If new or further information/material is to be allowed following the 
publication of the Planning Committee agenda it should be received in 
advance of the meeting (no later than 12pm the working day before the 
meeting) so that it can be reviewed by the Head of Development Management 
and circulated to Councillors of the Planning Committee by the relevant 
Democratic Services Officer. 
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Deputations (Public Speaking) 

6.207.20 Public speaking at Planning Committee is allowed only in accordance 
with the below procedure. This aims to take into account procedural fairness 
for all parties and the Council’s statutory requirements.  
 

6.217.21 Those members of the public who wish to speak must have first made 
a written representation about the application within the prescribed notification 
period. They then must register to speak by contacting Democratic Services 
no later than by 10am on the day of the meeting. 
 

6.227.22 In the interests of natural justice, the time allowed for objectors and 
supporters of the scheme should be the same.  
 

6.237.23 Public speaking will only be allowed if there are speakers opposing any 
aspect of the recommendation in the Officer’s report.  
 

6.247.24 Those registered to speak against the Officer’s recommendation will be 
given 5 minutes in total, divided amongst them as they see fit. The Chair has 
discretion in allowing more time in exceptional circumstances, subject to 
allowing any supporters of the proposal the same time. 
 

6.257.25 Councillors may also speak if they register to do so, or with the 
approval of the Chair, for a total of 5 minutes each. Again, the time they speak 
for will be used to calculate the time allocated to supporters of the Officer’s 
recommendation. 
 

6.267.26 Public speaking is intended to aid Councillors make an informed 
decision by explaining or clarifying any representations objectors or 
supporters have made. Public speaking should only relate to material planning 
considerations. Anything included in public speaking that is not a material 
planning consideration should not be taken into account by the Planning 
Committee. In most cases, public speaking and public support or objection 
should not by themselves alter the weight given by Councillors to whatever 
material considerations are being addressed. Material considerations not 
addressed should similarly not be given lesser weight just on account of their 
omission in public speaking when assessing the application. 
 

6.277.27 Speakers, including Councillors speaking, should not engage in any 
discussion with Councillors of the Planning Committee, unless the Chair 
allows them to answer any factual questions from Councillors of the Planning 
Committee. 
 

6.287.28 The above procedure is subject to the Chair’s discretion, with the Chair 
being mindful to consider procedural fairness for all parties and the Council’s 
statutory requirements in the exercise of the discretion. For instance, there 
may be occasions when no objectors are speaking the Chair allows the 
applicant to answer factual questions from Councillors. 

 
Discussion and Voting 
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6.297.29 Following any deputation, the matter can be discussed, and the Chair 
will ask Councillors for any questions. All questions must be made to the Chair 
and not directly at officers or any speakers.  
 

6.307.30 Unless the Chair directs otherwise, each Councillor will only be given 
one opportunity to ask questions. Councillors must avoid any repetition in 
addressing points already covered in the discussion or Officer’s report. 

 
6.317.31 Questions must only relate to applicable material planning 

considerations. Questions or comments that do not relate to applicable 
material planning considerations will not be answered. 

 
6.327.32 Following any discussion, the Chair will move the officer’s 

recommendation to the vote. Voting will be by show of hands and any matter 
will be decided by a simple majority. 

 
6.337.33 If there are equal numbers of votes for and against, the Chair will have 

a second or casting vote. 
 
6.347.34 Whilst there is no prohibition on abstaining, Councillors should note 

that it would often be unlikely for a Development Plan compliant proposal to 
be so finely balanced. A consistent voting record of voting against, or 
abstaining on, Development Plan compliant schemes may lead to the Head of 
Development Management, if circumstances merit it, to request the reasons 
for such voting patterns to see if further training for the Councillor(s) 
concerned is required. 

 
Decisions Contrary to Recommendation 

6.357.35 Any motion to decide an application contrary to the Officer 
recommendation should be made prior to the Chair calling for the vote on the 
Officer recommendation. Such a motion must be seconded before it is 
discussed and voted on. 
 

6.367.36 Such a motion may include:  

(i) to refuse an application where the Officer recommendation is for 
approval; 

(ii) to approve an application where the Officer recommendation is for 
refusal; 

(iii) agree with the recommendation that an application should be approved 
or refused but with additional / different conditions and/or legal 
agreement heads of term or with additional / different reasons for 
approval or refusal; 

(iv) to defer to enable further consideration of an identified issue(s);  
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(v) to defer for a site visit (see section 7 below). 
 

6.377.37 The Chair, in consultation with officers, will ensure that the planning 
reasons for such a motion are clear before the vote is taken. This may involve 
allowing applicable officers the opportunity to address the Planning 
Committee about the implications of such a decision. 

 
6.387.38 When a decision is made contrary to the Officer recommendation a 

detailed minute of the Planning Committee’s reasons will be made. This is 
especially case when a decision is made contrary to the Development Plan. 
The material planning considerations which led to the decision and the 
reasons they are considered to outweigh the Development Plan must be 
clearly identified and minuted. 

 
7.8. SITE VISIT 
 
7.18.1 Ordinarily the available information contained in the report including plans, 

drawings and photographs will enable decisions to be made without it being 
necessary for any formal site visit. Councillors should only request a site visit 
when this is not the case and the site visit will be a clear benefit in assisting 
them determine the matter. 

 
7.28.2 Deferral of an application at Planning Committee for a site visit should only be 

made in exceptional circumstances, with the reason for the site visit and 
expected benefit to decision making being clearly articulated and recorded.  

 
7.38.3 An officer will always accompany Councillors on any site visits. Councillors 

should refrain from entering into any discussion with third parties present at 
any site visit. Councillors must comply with this Code, as applicable 
throughout the site visit. 

 
7.48.4 The procedure to be followed for site visits is set out at Appendix 5. 
 
 
8.9. COMPLAINTS 
 
8.19.1 Any complaints for breaching this Code should be made the same as detailed 

in the Members’ Code. 
 
9.10. REVIEW 
 
9.110.1 This Code will be kept under review, especially to take into account any 

changes in legislation, caselaw and examples of good practice. Any feedback 
or comments about this Code can be made to the Monitoring Officer. 
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Appendix 1 
Lobbying  
 
Councillors, when approached by an individual or group in respect of either a current 
or proposed application should: 
 

• Listen to and note the facts and opinions expressed; 

• Advise the lobbyists to submit these views in writing to the Head of 
Development Management; 

• Explain the decision making process of the Council; 

• Avoid giving, or appearing to give, any commitment as to the likely outcome of 
the proposal; 

• Make it clear that any opinion given is personal and not the position of the 
Head of Development Management or the Council as the local planning 
authority; 

• Pass on information of any such discussions to the Head of Development 
Management; 

• Declare any contact under these circumstances at the relevant Committee 
before any vote is taken.  

 
Councillors may be requested to meet with prospective applicants or other interested 
parties. Such meetings should not be common practice. However, when such 
meetings are held Councillors of the Planning Committee should: 

• Advise the Head of Development Management of the intention to hold such a 
meeting; 

• Discuss the need for an officer to attend; 

• Ensure that an accurate record of the meeting is provided in writing to the 
Head of Development Management to include within the application file; and 

• Councillors should avoid placing themselves in a position that could lead the 
public to thinking they are seeking preferential treatment for themselves, for 
relatives or friends or any firm or body with which they are personally 
connected. 
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Appendix 2 
Planning Panel 
 

1. The Planning Panel will meet in accordance with its terms of reference. 
 
2. The Chair will open the meeting, explain the purpose of the Planning Panel and 

introduce the panel members 
 
3. The planning officer will give a brief introduction and set out the status of the 

application. 
 
4. The applicant will speak for no more than 15 minutes. 
 
5. The Chair will take questions and comments from Councillors on the Panel, 

Ward Councillors / politicians and then members of the public. 
 
6. All questions and comments must be through the Chair and only relate to 

material planning considerations. 
 
7. The Chair may direct officers or the applicant to answer or comment on 

questions and comments from the Councillors and members of the public. 
 
8. The Chair, with support of the Head of Development Management, will 

summarise main points of the meeting and bring the meeting to an end. 
9. The meeting should not last longer than 1½ hours, unless the Chair otherwise 

directs. 
 
10. Minutes of the meeting will be taken and then appended to the agenda for the 

meeting of the Planning Committee when the planning application is reported. 
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Appendix 3 

Developer Briefing 
 
1. The Chair will open the briefing and introduce the members present. 

 
2. The planning officer will give a brief introduction on the purpose of the briefing 

and the current status of the matter under discussion. 
 
3. The applicant will speak for no more than 15 minutes, subject to the Chair’s 

discretion. 
 
4. Questions will then be made by Councillor. 
 
5. All questions must be through the Chair and only relate to material planning 

considerations. 
 
6. The Chair may direct officers or the applicant to answer or comment on 

questions from the Councillors. 
 
7. The Chair, with the support of the Head of Development Management, will 

summarise main points of the meeting and bring the item to an end. 
 
8. The briefing should last no longer than 45 minutes, unless the Chair otherwise 

directs. 
 
9. A minute of the meeting will be made. 
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Appendix 4 
Procedures for Planning Committee  
 
1. Public speaking will only be permitted where prospective objectors’ comments 

have previously been submitted in writing and the procedure for registering to 
speak has been complied with. Details of current procedure can be obtained 
from Democratic Services. 

 
2. Democratic Services must be notified by 10am on the day of the Committee 

meeting. This can be in writing or by e-mail. Details including the name, 
address, and day-time contact number must be left.  

 
3. At the discretion of the Chair objectors have a total of five minutes, or this time 

can be split amongst objectors for two or more objectors, to address Planning 
Committee. If other people have requested to speak on an item details will be 
provided and then it will be decided on how their views are presented. Any 
deviation on this would be at the discretion of the Chair. 

 
4. Public speaking will be permitted whenever the application is considered by 

the Planning Committee and if speakers objecting to the officer 
recommendation have been registered. If the application is deferred a further 
address to Committee will be permitted in certain circumstances i.e. if the 
application was deferred for additional information and the speaking should be 
limited to the new information. Normally no further deputations will be heard if 
the application had previously been deferred for a site visit subject to the 
decision to defer for a site visit having been made after the relevant 
deputations being made. 

 
5. Those people addressing Committee will be advised when they have 30 

seconds of their allotted five minutes remaining and will be expected to cease 
talking immediately on being advised that the five minutes is up. 

 
6. Councillors are also afforded 5 minutes to make a deputation. 
 
7. Those people who have advised the Director of Law and Governance of their 

desire to address Committee are requested to identify themselves to the 
Committee Clerk 15 minutes before Committee commences. This will enable 
the order of the discussion of items on the agenda to be varied at the Chair’s 
discretion if it is appropriate. 

 
8. The discussion on applications will be in the following order: 

(i) Declarations of interest by Councillors; 

(ii) Chair to announce the application; 

(iii)  Planning officers will  briefly present the item including details of any 
addendum/additional information not in the original committee report; 
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(iv) Objector(s) to the recommendation to address Committee for up to 5 
minutes in total (dividing this time between themselves); 

(v) Councillors (not on Planning Committee) to address Committee for 5 
minutes each; 

(vi) Those supporting the recommendation (e.g. usually applicant/agent) to 
address the Committee only if there were speakers against the 
recommendation and for the same time in total as all those who spoke 
against the recommendation; 

(vii) At the direction of the Chair, applicable officers to respond to any  
issues raised; 

(viii) Councillor questions and debate, all through the Chair; 

(ix) At the direction of the Chair, applicable officers to respond to any 
issues raised; 

(xi) Summary and proposition of the vote by the Chair, unless before this 
there is a motion seconded contrary to the officer recommendation; 

(xii) Vote. 
 
9.  In addressing the Committee applicants, agents, supporters and objectors are 

requested to restrict their comments to issues which are material planning 
considerations.  

 
10. Total time for each application not to exceed 30 minutes for most applications 

and 1 hour for exceptional cases, unless Chair allows otherwise. 
 
11.  Minutes of the meeting will be taken and usually approved at the next 

Committee meeting. In the event of any dispute regarding the approval of the 
minutes the Chair’s decision will prevail. 
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  Appendix 5 
Planning Committee Site Visits 
 
1. All site visits to be undertaken by the Planning Committee which are not as a 

result of a Committee decision, will be discussed with the Chair and agreed by 
Planning Committee. A site visit will be used only when a proposal is 
contentious or particularly complicated and when in the Committee’s view the 
expected benefit in assisting the Committee to determine the application is 
substantial.  The nature of that expected benefit shall be minuted as the 
reason for the decision to make a site visit. 

 
2. A site visit will normally take place immediately preceding the next Committee 

meeting following the decision to make the visit and should be arranged by 
the Planning Case Officer.   

 
3. The applicant, the occupiers and the owners of private land to which access is 

desirable to consider the application shall be notified in writing and prior 
agreement shall be obtained if possible.  The written notice shall make it clear 
that at the site visit only factual information or answers relating to the recorded 
matters which have caused the visit to be made may be given.  No lobbying 
will be permitted. 

 
4. Members must not talk individually with applicants, objectors or others during 

a site visit.  So far as practicable, information, question and answers should 
be given in the hearing of all members in attendance.  The ward councillors 
will also be notified of and able to attend site visits. 

 
5. A note shall be made of members attending site visits. 
 
6. The Committee will arrive on time at the site. 
  
7. Site visits do not commence until the Chair or his nominated substitute and 

the authorised officer of the Council has arrived on site. 
 
8. The Chair of the Committee will introduce the participants and explain the 

purpose of the inspection making it clear that the panel is not authorised to 
make a decision on the application. 

 
9. The authorised officer will set out the main issues relating to the application, 

i.e. what the application involves, relevant planning policies, the main grounds 
of objection and relevant responses from consultees. 

 
10. There will be an opportunity for Councillors of the Committee to ask questions 

to the officer. 
 
11. The site meeting will be conducted with all those attending remaining together 

as a single group throughout.  
 
12.  Documents, letters, or positions concerning the planning issues or the site 

visit from any party will not normally be accepted at any site visit. 
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13.  The Chair will terminate the site visit and the Planning Committee will depart. 
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Chapter 5.3 – Licensing and Gambling Code of Conduct 
 
THE LONDON BOROUGH OF ENFIELD 
LICENSING & GAMBLING CODE OF CONDUCT 
 
 
1. DEFINITIONS 
 
1.1 “Licensing Committee” (‘the Committee) refers to the Committee 

established in accordance with Section 6 of the Licensing Act 2003 and 
consists of at least ten, but not more than fifteen, Members of the London 
Borough of Enfield (‘the Council’) as Licensing Authority. 

 
1.2 “Licensing Sub-Committee” (the Sub-Committee) refers to no more than 

three Members of the Committee meeting as its Sub-Committee. The Sub-
Committee is responsible for hearing applications made under the Licensing 
Act 2003 and the Gambling Act 2005. 

 
2. INTRODUCTION 
 
2.1 This Licensing & Gambling Code of Conduct (the Licensing Code) relates to 

the conduct of all Members in respect of both licensing and gambling, 
including Members of the Committee and any Sub-Committees appointed. 

 
2.2 The Code is supplementary to the Members’ Code of Conduct (the Members’ 

Code) adopted by Council on 27 June 2007. 
 
3. MEMBERS’ ROLE IN OPPOSING APPLICATIONS UNDER THE 

LICENSING ACT 2003 AND THE GAMBLING ACT 2005 
 
3.1 The role of Members in opposing applications differs depending on whether 

the application was made under the Licensing Act 2003 or the Gambling Act 
2005. 

 
3.2 The role of Members in opposing applications for premises licence or club 

premises certificate under the Licensing Act 2003 is as follows: 
• Members may represent persons who live in the vicinity or persons 

involved in a business in the vicinity, but only when asked to do so. 
Members may also sum up on behalf of the person/s they are 
representing. Where interested parties present at the hearing ask 
Members to sum up on their behalf, Members may choose to do so, but 
then must confine themselves to matters which arose during the hearing 
and/or were contained within the letters of representation; 

• Members may make representations in a personal capacity, subject to the 
restrictions as set out in paragraph 5.6 below. 
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3.3 The role of Members in opposing applications for premises licence under the 
Gambling Act 2005 is as follows: 

(i) Members may represent persons who live sufficiently close to the 
premises to be likely to be affected, or persons who have business 
interests that might be affected by the authorised activities but only when 
asked to do so. Members may also sum up on behalf of the person/s 
they are representing. Where interested parties present at the hearing 
ask Members to sum up on their behalf, Members may choose to do so, 
but must then confine themselves to matters which arose during the 
hearing and/or were contained within the letters of representations; 

(ii) Members may make representations in personal capacity, subject to the 
restrictions as set out in paragraph 5.6 below; 

(iii) Members may send a letter of representation to the Licensing Unit and 
then may orally address the Sub-Committee without being asked by a 
resident specifically to do so (i.e. a general ward representation); 

(iv) In order to make oral representations before the Licensing Sub-
Committee, members must first send a letter of representation to the 
Licensing Unit within the specified timeframe. Where Members have a 
personal and prejudicial interest, the letter of representation must also 
outline the existence and nature of the interest; 

(v) If a Member decides not to attend the Sub-Committee hearing to make 
oral representations, their letter of representation will still be taken into 
account if it relates to one of the grounds for determination (see 
paragraph 7.7); 

(vi) If Members making a general ward representation have no interest, or a 
personal interest only, they may remain for the duration of the hearing; 

3.4 If Members making a general ward representation have a personal and 
prejudicial interest, they may attend the Sub-Committee hearing to make oral 
representations, answer questions or give evidence about the matter 
(provided that the public are also allowed to attend the meeting for the same 
purpose), they must then leave the room for the duration of the meeting but 
may be present for the announcement of the decision. 

(vii)  

(viii)  
 
4. GIFTS AND HOSPITALITY 
 
4.1 Members of the Licensing Committee should have particular regard to public 

perception when accepting any gift of hospitality from licensed premises 
(being premises licensed under the Licensing Act 2003 or Gambling Act 2005) 
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in respect of which they might be called upon to consider an application, and 
should act with extreme caution when accepting any gift whatsoever, 
regardless of the monetary value. 

 
4.2 It is generally acceptable for Members to accept light non-alcoholic 

refreshments (such as tea, coffee, soft drink, juice, biscuits, light snacks) 
whilst attending a meeting in an official capacity. 

 
5. MEMBERS’ INTERESTS – LICENSING AND GAMBLING APPLICATIONS 
 
5.1 Members must comply with Part 2 of the Members’ Code, which deals with 

Interests. 
 
5.2 Members must always declare any personal interest, or personal and 

prejudicial interest, as defined by the Members’ Code. The existence and 
nature of an interest must be declared when Members are sitting on the Sub-
Committee or appearing before the Sub-Committee. This should include 
interests where Members have some doubt whether or not it is declarable and 
such an interest should be notified in advance of the hearing to the Legal 
Advisor for that hearing. 

 
5.3 Members with a personal and prejudicial interest must not sit on the Sub-

Committee and determine the application. As a general rule, Members are not 
invited to sit on any Sub-Committee which will consider applications relating to 
the ward which they represent. 

 
5.4 Members with a personal and prejudicial interest may make an application 

under the Licensing Act 2003 or Gambling Act 2005, or act as a 
representative for the applicant, and may then attend the Sub-Committee 
hearing for the purpose of making the case, answering questions or giving 
evidence (provided that the public are also allowed to attend the meeting for 
the same purpose). 

 
5.5 Members may be present for the announcement of the decision whether or 

not they are representing a party or have a personal and prejudicial interest. 
 
5.6 Members who live in the vicinity of a premises subject to an application under 

the Licensing Act 2003, or who live sufficiently close to a premises subject to 
an application under the Gambling Act 2005 so as to be likely to be affected 
by gambling, would generally be regarded as having a personal and 
prejudicial interest. In such circumstances Members with a personal and 
prejudicial interest may: 

(i) Send a letter of representation to the Licensing Unit within the specified 
timeframes for making representations. The letter of representation must 
also outline the existence and nature of the interest; 
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(ii) Attend the Sub-Committee hearing to make oral representations, answer 
questions or give evidence about the matter (provided the public are also 
allowed to attend the meeting for the same purpose). In addition, whilst 
this is a matter for the Member, it is suggested that a Member with a 
personal and prejudicial interest may wish to consider whether or not 
their involvement could be such as to make it unwise for them to 
participate because of an adverse potential impact on the reputation of 
themselves or of the Council; 

(iii) In order to be able to make oral representations before the Sub-
Committee, Members must first send a letter of representation to the 
Licensing Unit. If a Member decides not to attend the Licensing Sub-
Committee hearing to make oral representations, the letter of 
representation will still be taken into account if it relates to one of the 
grounds for determination (see paragraphs 7.6/7.7) and the Member 
lives in the vicinity (Licensing Act 2003) / sufficiently close (Gambling Act 
2005). 

 
5.7 It is accepted that Members of the Sub-Committee may have visited the 

licensed premises in their personal lives. Members should declare if it 
amounts to a personal interest, or a personal and prejudicial interest. 

 
5.8 Members involved in Council meetings which approved the Licensing Policy 

and the Gambling Policy, are not excluded from the Licensing Sub-Committee 
because of such involvement. 

 
6. LOBBYING 
 

Of Licensing Committee Members  
6.1 If a Sub-Committee Member is approached by persons wishing to lobby 

him/her about a licence application under the Licensing Act 2003 or Gambling 
Act 2005 that they will be determining, then that Sub-Committee Member 
must politely explain that they cannot discuss the matter and refer the lobbyist 
to the Licensing Unit or to his/her Ward Member. However the member can 
explain the process of decision making in general terms. 

 
6.2 Any written presentations received by a Sub-Committee Member should be 

passed to the Licensing Unit. Any such approach received in time should also 
be reported at the hearing at which the application is being determined. 

 
6.3 Requests for procedural advice with regards to licensing applications should 

be referred to the Licensing Unit for advice and information. 
 

Of or by all other Members 
6.4 Other Members must not lobby Members who sit on the Sub-Committee, 

directly or indirectly, in writing or otherwise, in respect of items to be decided 
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by the Sub-Committee with a view to influencing their decision. Any 
representation by other Members, on behalf of an interested party, should be 
sent to the Licensing Unit for inclusion in his report. 

 
7. GUIDING PRINCIPLES FOR SUB-COMMITTEE MEMBERS 
 
7.1 In respect of any application listed for consideration by a particular Sub-

Committee, Members of that Sub-Committee must avoid expressing personal 
opinions prior to the hearing. To do so would indicate that the Member has 
made up his or her mind before hearing all the evidence. 

 
7.2 Those Sub-Committee Members must not take nor declare a view on the 

merits of the application nor organise support or opposition in advance of the 
hearing and must keep an open mind until after they have considered all the 
evidence and arguments presented. 

 
7.3 Those Sub-Committee Members should not form or show bias against or in 

favour of any particular person, company or group or any particular site or 
locality nor give the impression that they have done so. 

 
7.4 Those Sub-Committee Members cannot represent one of the interested 

parties or applicant. 
 
7.5 Decisions of the Sub-Committee shall not be taken in accordance with a 

political party direction given at a previous party group meeting or otherwise. 
 
7.6 For applications heard under the Licensing Act 2003, the Sub-Committee 

must make their decisions based on the Licensing Objectives, having regard 
to the Guidance and Licensing Policy. 

 
7.7 For applications heard under the Gambling Act 2005, the Sub-Committee 

should aim to permit the use of premises for gambling in so far as they think it: 
(i) in accordance with any relevant Code of Practice; 
(ii) in accordance with any relevant Guidance; 
(iii) reasonably consistent with the Licensing Objectives (subject to (i) and (ii) 

above); and 
(iv) in accordance with the authority’s statement of Gambling Policy (subject 

to (i) and (iii) above. 
 

8. NATURAL JUSTICE 
 
8.1 Members of the Sub-Committee must comply with the rules of natural justice, 

ensuring that parties have an opportunity to be heard, whilst acting fairly and 
impartially. When the Sub-Committee is making its determinations, the 
following principles must be considered: 
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(i) Free from the appearance of bias – Sub-Committee Members must 
make an objective and impartial determination of the issues based on 
the evidence and should not make, or give the appearance of making, a 
biased decision. Members of the Licensing Committee should not make 
any public statements which may give the impressions to the public that 
they may not be objective when sitting on any Sub-Committee. Bias may 
include pre-judged ideas based on their own prejudices or party political 
influences; 

(ii) Fair hearing – For a hearing to be fair a number of conditions must be 
satisfied, including the right for the individual to know the opposing case; 
generally the right to call witnesses; the ability to question witnesses; the 
right to legal representation; and generally the right to be given reasons 
for any decision made. 

 
9. CONDUCT AT HEARINGS 
 
9.1 Members of the Sub-Committee should not communicate directly with the 

applicant, interested parties or responsible authorities (N.B. the Licensing Unit 
is not a responsible authority) either immediately prior to the hearing, during 
the hearing, or after the hearing, other than publicly through the Chair. 

 
9.2 Licensing Sub-Committee Members’ questioning of speakers is to clarify 

arguments and views, and care should be taken not to express or indicate a 
view at that stage, nor to intimidate speakers. 

 
9.3 Any material considered by the Sub-Committee that does not comprise part of 

any material supplied by the Licensing Unit must originate only from the 
applicant, an interested party or responsible authority, and must be tabled 
through the Chair. The nature of any such material must be clear to all 
present at the hearing and available for inspection. 

 
9.4 Members must comply with the ‘Procedures to be followed at hearings of the 

Licensing Sub-Committee’, as amended from time to time. 
 
9.5 Members should not take part or vote on an item if they have not familiarised 

themselves with the report and letters of representation and been present 
throughout consideration of the item. 

 
 
10. RECORDING OF REASONS 
 
10.1 The Sub-Committee must give reasons for its decisions. The reasons will be 

published in the minutes. 
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10.2 Members of the Sub-Committee should be aware of the dangers in publicly 
discussing the reasons with persons other than relevant Council officers prior 
to the formal publication of the minutes and subsequently.  

  
11. APPLICATIONS SUBMITTED BY THE LOCAL AUTHORITY 
 
11.1 Where the Local Authority applies for a premises licence under the Licensing 

Act 2003 for open spaces or buildings which it owns, or where there is a 
variation application or review in respect of such open spaces or buildings, the 
Sub-Committee must hear and determine this application/review in exactly the 
same manner as other applications/reviews. The Sub-Committee must give 
no regard to the interests of the Council itself, aside from receiving relevant 
representations on this issue. 

 
11.2 A dispensation to hear such applications will not usually be necessary, as a 

Member will not have a personal and prejudicial interest solely through being 
a Councillor. 

 
11.3 Members who are part of the authority’s decisions to apply for the licence, or 

who express a view in respect of such an application, should not also be part 
of the Sub-Committee. 

 
11.4 Members of the Sub-Committee must be aware of any potential appearance 

of bias and must endeavour to avoid giving any potential appearance of bias 
even though none exists. 

 
12. SITE VISITS 
 
12.1 Site visits are generally unnecessary and can risk putting the Members and 

the Licensing Unit at risk of accusations of potential bias. 
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Chapter 5.4 – Employee Code of Conduct 
 
 
Introduction 
 
The residents of the borough of Enfield expect public servants, at all levels, to 
demonstrate the highest levels of integrity and professionalism at all times.  This is 
essential to ensure that we deliver value for money services which put our customers 
first. 
 
This code of conduct applies to all employees of the Council.  The purpose of the 
code is to ensure high standards, and to avoid both impropriety and any appearance 
of impropriety.  Failure to adhere to the standards expected could bring the Council 
into disrepute.  Employees who fail to meet the highest standards of conduct will be 
managed in accordance with the Council’s Principles of Managing Misconduct. 
 
The code of conduct is a framework which clearly outlines the expected standards, 
behaviours and responsibilities to be followed by all employees. The framework also 
supports the Council’s policies and principles. Each employee of this Council is 
responsible for keeping up to date with any changes in policy, principles and 
procedures. 
 
Working with People 
 
Working with clients and customers  
The Council exists to provide a range of services for the benefit of people living in 
the Borough. Members of the public are our clients and customers.  The Council has 
stated that it will provide the best possible services to meet the needs of its 
customers and clients within the resources available, and treat them all with dignity, 
respect and fairness.  

 
Working with Councillors 
Councillors expect staff to contribute to proper and effective working relationships 
with them. You serve the Council as a whole - all Councillors and not just those of 
any controlling group. You must ensure that the rights of Councillors are respected. 
You must maintain political neutrality at work and be seen to be impartial.  
 
Working with Partners and Colleagues 
You are expected to work with partners and colleagues constructively and 
collaboratively in order to achieve the Council’s corporate aims and objectives. 

 
Equality and Diversity 
The Council's Equality and Diversity in Employment Policy provides a framework to 
ensure that it meets its statutory obligations and policy objectives to protect people 
from harassment, discrimination or being treated unfairly, when applying for a job 
(through fair recruitment and selection practices), as a Council employee or, as 
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clients and customers seeking and receiving Council services. The policy provides a 
means to ensure that we positively promote equality of opportunity in all areas of the 
Council’s activities as an employer and provider of services.  
 
All employees are required to treat colleagues, partners and the public in a fair and 
equitable way, avoiding discrimination in any form and anything that could demean, 
distress or offend other people. Remember that people may have different standards to 
you and may be offended or feel harassed by behaviour that you think is acceptable.  

 
You are responsible for ensuring that you also read the following policies when you 
join: 
 

• Equality and Diversity in Employment Policy 
• Dignity at Work Policy 

 
Whistleblowing 
If you become aware of activities that you believe to be illegal, improper, unethical or 
otherwise inconsistent with this Code, you must report the matter through the 
Council’s Whistleblowing Policy, which is available on the intranet. This policy allows 
you to raise your concern in good faith and without fear of victimisation, subsequent 
discrimination or disadvantage.  
 
Dress Code 
It is the Council's policy to maintain an image of a professional public service 
organisation, providing high quality services.  Therefore the appearance of 
employees does matter, especially when they deal with members of the public.  
Employees must therefore dress to a high professional standard appropriate for their 
role. This may be subject to further clarification at a local level, the line manager 
should confirm this during the induction process.  

 
Disciplinary action may be taken against you if you consistently breach these dress 
codes. 

 
Recruitment: 
 
If you are involved in the recruitment of staff, you must ensure that appointments are 
made on the basis of merit and in accordance with the Council’s Recruitment Policy 
and Procedure.   
 
Induction: 
 
All new entrants to the Council must complete the online Corporate Induction 
programme. In addition to this all employees should receive a job induction and will 
be subject to an assessment period of up to 20 weeks. Further details can be found 
in the Council’s Principles of Induction and Assessment.  
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Health & Safety 

 
The Council has a legal duty of care for the health, safety & welfare of its employees.  
In addition, all employees must take reasonable steps to protect their own health and 
safety and that of other people who may be affected by their actions or omissions at 
work.  
 
You can also seek more information and advice from your trade union safety 
representative or from the Corporate Health & Safety Team. Corporate Health and 
Safety  

 
Working Time Regulations and Additional Employment 
To enable the Council to comply with its Health and Safety obligations under the 
Working Time Regulations you are required to notify the Council of any work 
undertaken outside of hours worked with the Council. 
 
Failure to disclose such information will be regarded as a disciplinary offence, which 
could lead to your dismissal from the Council. 
 
Integrity & Honesty 
 
The Council expects and trusts its employees to be honest in their work.  The public 
are entitled to have absolute confidence in the trustworthiness and honesty of Council 
employees. Any action which breaches that trust or damages or undermines the 
public’s confidence will constitute an act of gross misconduct and will result in 
disciplinary action possibly leading to dismissal.   
 
Gifts and Hospitality 
 
You are already paid for the work you do, but some people may believe they will get 
better service or more favourable treatment if they provide additional payments or 
offer you favours.  The general principle is that you should not receive or ask for any 
gift, reward or advantage for work done in your official capacity. 
 
You must report to your Departmental Director, as soon as possible, any offers of 
money, favours, gifts or hospitality you are offered and receive (even if you refuse 
them or they have been received anonymously). This should then be logged in the 
Departmental register kept by your Director. If your Director says that you cannot 
accept the gift or hospitality, it must be returned or refused or donated to the Mayor’s 
Charity fund. If it is suggested that this is the case, please contact the Mayor’s 
Secretary in such circumstances.  
 
In practice however, staff may receive or be offered unsolicited gifts and hospitality 
from genuine sources perhaps as a ‘thank you’ for a good service or by way of an 
invitation to a particular event. It is often very difficult to decide which offers can be 
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accepted and which can’t. If the value of the gift is £25.00 or less, provided the 
Director is satisfied that there has been no impropriety, the gift may be accepted.  
 
It would not be acceptable to accept gifts or hospitality (say) from a company who is 
involved, or about to be involved, in a tendering exercise for a Council contract as 
any favouritism or perception of favouritism could result in the Council being subject 
to legal action by unsuccessful tenderers.  Further clarification should be sought from 
the Procurement Team. 
 
If you or your Director are in any doubt please contact either the - Monitoring Officer 
or the Borough Solicitor for further advice. 
 
Conflict of Interest/Pecuniary Interests 
 
Conflict of Interest 
There may be occasions where there is a conflict between the Council's interests and 
your own.  It is important for these interests to be declared and clearly documented. To 
avoid any difficulties arising from a potential clash of interests you must: 
 

• notify your manager if you have links, of any sort, with an outside organisation 
(for example through paid employment, consultancies or advisory positions, 
directorships or partnerships, significant holdings of shares or other financial 
securities, positions held as a councillor, governor or trustee, or trade union or 
pressure groups representative) which may: 
 
o work for the council, or supply goods and services to it (or are tendering 

or preparing to do so) 
o get (or are applying for) grants or other benefits from the Council, if you 

are involved in the grant allocation process or where this could create a 
conflict of interest 

 
• not participate in any appointment process(or application for appointment) to 

the Council’s service, where you are related to, or have a close personal 
relationship with, the applicant. See link below for further guidance   

 
• avoid acting as professional representative on behalf of a friend, partner, or 

relative, in their dealings with the Council 
 

• declare any possible conflict of interest to your manager 
 

You are responsible for ensuring that you also read the following policy when you 
join: 
 
Principles of recruiting and working with people with whom you have a close 
relationship 
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Politically Restricted Posts: 
 
Some posts in the Council are politically restricted. These are primarily the most 
senior officers but can also include: 
 

• those postholders who give advice on a regular basis to Council, Cabinet and 
other council bodies, plus to individual members 

• those who speak on behalf of the authority on a regular basis to the press and 
media 

 
If your post is restricted you will be disqualified from becoming a Member of another 
Local Authority, a Member of Parliament or a Member of the European Parliament or 
from engaging in political activities. Categories of politically restricted and politically 
sensitive posts are listed in your written statement of terms and conditions of offer.  
 
Where a post is politically restricted, details will be outlined in your terms and 
conditions of employment, along with details of your right to appeal against the 
restriction, if applicable. 
 
Disciplinary Rules: 
 
What is misconduct? 
Misconduct is behaviour that is deemed inappropriate.  There are varying degrees of 
misconduct, ranging from minor misconduct, to serious misconduct.  Misconduct is 
managed under the Council’s Principles of Managing Misconduct.  Examples of the 
types of behaviour that constitute misconduct are outlined in Appendix 1.  The list  is 
neither exclusive nor exhaustive. 
 
What is gross misconduct? 
Gross misconduct is misconduct of such a serious and fundamental nature that it 
breaches the contractual relationship between the employee and the Council, and 
justifies the Council dismissing you without notice.  Examples of the types of 
behaviour that constitute gross misconduct are outlined in Appendix 2.  The list is 
neither exclusive nor exhaustive.    
 

Disciplinary Rules 
This Code of Conduct outlines some general standards and you must ensure that 
you are aware of any other rules that apply to your profession, position and 
workplace.  Further details regarding standards are outlined in the Council’s 
Principles of Managing Misconduct. 
 
Any breaches of this Code, or any other conditions or rules, may render you liable to 
disciplinary action under the Council’s Principles of Managing Misconduct.   
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Grievance 
 
During your employment with the Council you may experience cause to seek redress 
for a grievance relating to your employment.  Though the Council advises that the 
majority of situations should initially be addressed informally with the relevant parties 
to seek a satisfactory resolution at this stage, you reserve the right to submit a formal 
written grievance, in the first instance to your line manager, in accordance with the 
Council’s Principles of Managing Grievances.   
 
Use of Council Assets 
 
Council assets comprise not only physical objects and financial resources but also 
computer data and information generally.  We must ensure that we use the public 
funds entrusted to us in a responsible and lawful manner, ensuring value for money 
to the local community.  You must not take anything that belongs to the Council 
unless you are specifically authorised to do so.  Further you must ensure you have 
permission before you make use of Council property. 
 
 
Confidentiality 
 
Data Protection and Disclosure of Information 
Council customers, suppliers and employees are entitled to protection of their personal 
information.  The Data Protection Act imposes a legal duty on organisations to protect 
personal information about living individuals.  You must keep all personal data 
confidential, whether computerised or manually held, and comply with the law and 
Council policies.   
 
Information Security, Email, Internet, Social Networking, Software and 
Telecommunications Acceptable Usage 
 
You must adhere fully to the Council’s Information Security Policy. which is available 
within I.learn, the Councils learning and development system, which you will be able 
to access when you have started at the council. This is a comprehensive document 
detailing the standards expected of all staff in protecting information in whatever form 
it takes, although it is particularly concerned with information held within, or 
accessible via, computer systems.  
 
You are also responsible for reading the following policies and procedures when you 
join: 
 

• Acceptable Usage Policy 
• Telecommunications Acceptable Usage Policy 
• Email, Internet and Social Networking Usage Policy 
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Any breach of information security, email, Internet, social networking, software, and 
telecommunications acceptable usage guidelines may be dealt with in accordance 
with the Council’s Principles of Managing Misconduct.  

 
Safeguarding Children, Young People and Vulnerable Adults: 
Contents: 
 
Introduction ................................................................................................................. 62 
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Introduction 
 
The residents of the borough of Enfield expect public servants, at all levels, to 
demonstrate the highest levels of integrity and professionalism at all times.  This is 
essential to ensure that we deliver value for money services which put our customers 
first. 
 
This code of conduct applies to all employees of the Council.  The purpose of the 
code is to ensure high standards, and to avoid both impropriety and any appearance 
of impropriety.  Failure to adhere to the standards expected could bring the Council 
into disrepute.  Employees who fail to meet the highest standards of conduct will be 
managed in accordance with the Council’s Principles of Managing Misconduct. 
 
The code of conduct is a framework which clearly outlines the expected standards, 
behaviours and responsibilities to be followed by all employees. The framework also 
supports the Council’s policies and principles. Each employee of this Council is 
responsible  for keeping up to date with any changes in policy, principles and 
procedures. 
 
 
Working with People 
 
Working with clients and customers  
The Council exists to provide a range of services for the benefit of people living in 
the Borough. Members of the public are our clients and customers.  The Council has 
stated that it will provide the best possible services to meet the needs of its 
customers and clients within the resources available, and treat them all with dignity, 
respect and fairness.  
 
Working with Councillors 
Councillors expect staff to contribute to proper and effective working relationships 
with them. You serve the Council as a whole - all Councillors and not just those of 
any controlling group. You must ensure that the rights of Councillors are respected. 
You must maintain political neutrality at work and be seen to be impartial.  
 
 
Working with Partners and Colleagues 
You are expected to work with partners and colleagues constructively and 
collaboratively in order to achieve the Council’s corporate aims and objectives. 
 
Work Related Social Events 
Whilst social events often take place away from the workplace and outside of normal 
working hours, this Code of Conduct will apply to such events.  
 
Equality and Diversity 
The Council's Equality and Diversity in Employment Policy provides a framework to 
ensure that it meets its statutory obligations and policy objectives to protect people 
from harassment, discrimination or being treated unfairly, when applying for a job 
(through fair recruitment and selection practices), as a Council employee or, as 
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clients and customers seeking and receiving Council services. The policy provides a 
means to ensure that we positively promote equality of opportunity in all areas of the 
Council’s activities as an employer and provider of services.  
 
All employees are required to treat colleagues, partners and the public in a fair and 
equitable way, avoiding discrimination in any form and anything that could demean, 
distress or offend other people. Remember that people may have different standards to 
you and may be offended or feel harassed by behaviour that you think is acceptable.  
 
You are responsible for ensuring that you also read the following policies when you 
join: 
 

• Equality and Diversity in Employment Policy 
• Dignity at Work Policy 
 

If you become aware of activities that you believe to be illegal, improper, unethical or 
otherwise inconsistent with this Code, you must report the matter through the 
Council’s Whistleblowing Policy, which is available on the intranet. This policy allows 
you to raise your concern in good faith and without fear of victimisation, subsequent 
discrimination or disadvantage.  
 
Dress Code 
It is the Council's policy to maintain an image of a professional public service 
organisation, providing high quality services.  Therefore the appearance of 
employees does matter, especially when they deal with members of the public.  
Employees must therefore dress to a high professional standard appropriate for their 
role.  This may be subject to further clarification at a local level, the line manager 
should confirm this during the induction process.  
 
Disciplinary action may be taken against you if you consistently breach these dress 
codes. 
 
Recruitment: 
 
If you are involved in the recruitment of staff, you must ensure that appointments are 
made on the basis of merit and in accordance with the Council’s Recruitment Policy 
and Procedure.   
 
Induction: 
 
All new entrants to the Council must complete the online Corporate Induction 
programme.  In addition to this all employees should receive a job induction and will 
be subject to an assessment period of up to 20 weeks.   Further details can be found 
in the Council’s Principles of Induction and Assessment.  
 
Health & Safety 
 
The Council has a legal duty of care for the health, safety & welfare of its employees.  
In addition, all employees must take reasonable steps to protect their own health and 
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safety and that of other people who may be affected by their actions or omissions at 
work.  
 
You can also seek more information and advice from your trade union safety 
representative or from the Corporate Health & Safety Team. 
 
Working Time Regulations and Additional Employment 
To enable the Council to comply with its Health and Safety obligations under the 
Working Time Regulations you are required to notify the Council of any work 
undertaken outside of hours worked with the Council. 
 
 
Failure to disclose such information will be regarded as a disciplinary offence, which 
could lead to your dismissal from the Council. 
 
 
Integrity & Honesty 
 
The Council expects and trusts its employees to be honest in their work.  The public 
are entitled to have absolute confidence in the trustworthiness and honesty of Council 
employees. Any action which breaches that trust or damages or undermines the 
public’s confidence will constitute an act of gross misconduct and will result in 
disciplinary action possibly leading to dismissal.   
 
Gifts and Hospitality 
 
You are already paid for the work you do, but some people may believe they will get 
better service or more favourable treatment if they provide additional payments or 
offer you favours.  The general principle is that you should not receive or ask for any 
gift, reward or advantage for work done in your official capacity. 
 
You must report to your Departmental Director, as soon as possible, any offers of 
money, favours, gifts or hospitality you are offered and receive (even if you refuse 
them or they have been received anonymously).  This should then be logged in the 
Departmental register kept by your Director.  If your Director says that you cannot 
accept the gift or hospitality, it must be returned or refused or donated to the Mayor’s 
Charity fund.  If it is suggested that this is the case, please contact the Mayor’s 
Secretary in such circumstances.  
 
In practice however, staff may receive or be offered unsolicited gifts and hospitality 
from genuine sources perhaps as a ‘thank you’ for a good service or by way of an 
invitation to a particular event.  It is often very difficult to decide which offers can be 
accepted and which can’t.  If the value of the gift is £25.00 or less, provided the 
Director is satisfied that there has been no impropriety, the gift may be accepted.  
 
It would not be acceptable to accept gifts or hospitality (say) from a company who is 
involved, or about to be involved, in a tendering exercise for a Council contract as 
any favouritism or perception of favouritism could result in the Council being subject 
to legal action by unsuccessful tenderers.  Further clarification should be sought from 
the Procurement Team. 
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If you or your Director are in any doubt please contact either the - Monitoring Officer 
or the Borough Solicitor for further advice.  
 
 
Conflict of Interest/Pecuniary Interests 
 
CONFLICT OF INTEREST 
There may be occasions where there is a conflict between the Council's interests and 
your own.  It is important for these interests to be declared and clearly documented. To 
avoid any difficulties arising from a potential clash of interests you must: 
 

• notify your manager if you have links, of any sort, with an outside organisation 
(for example through paid employment, consultancies or advisory positions, 
directorships or partnerships, significant holdings of shares or other financial 
securities, positions held as a councillor, governor or trustee, or trade union or 
pressure groups representative) which may: 
 
o work for the council, or supply goods and services to it (or are tendering 

or preparing to do so) 
o get (or are applying for) grants or other benefits from the Council, if you 

are involved in the grant allocation process or where this could create a 
conflict of interest 

 
• not participate in any appointment process(or application for appointment) to 

the Council’s service, where you are related to, or have a close personal 
relationship with, the applicant. See link below for further guidance   

 
• avoid acting as professional representative on behalf of a friend, partner, or 

relative, in their dealings with the Council 
 

• declare any possible conflict of interest to your manager 
 

You are responsible for ensuring that you also read the following policy when you 
join: 
 
Principles of recruiting and working with people with whom you have a close 
relationship 
 
Politically Restricted Posts: 
 
Some posts in the Council are politically restricted. These are primarily the most 
senior officers but can also include: 
 

• those postholders who give advice on a regular basis to Council, Cabinet and 
other council bodies, plus to individual members 

• those who speak on behalf of the authority on a regular basis to the press and 
media 
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If your post is restricted you will be disqualified from becoming a Member of another 
Local Authority, a Member of Parliament or a Member of the European Parliament or 
from engaging in political activities. Categories of politically restricted and politically 
sensitive posts are listed in your written statement of terms and conditions of offer.  
 
Where a post is politically restricted, details will be outlined in your terms and 
conditions of employment, along with details of your right to appeal against the 
restriction, if applicable. 
 
 
Disciplinary Rules: 
 
What is misconduct? 
Misconduct is behaviour that is deemed inappropriate.  There are varying degrees of 
misconduct, ranging from minor misconduct, to serious misconduct.  Misconduct is 
managed under the Council’s Principles of Managing Misconduct.  Examples of the 
types of behaviour that constitute misconduct are outlined in Appendix 1 at the end 
of this document.  The list  is neither exclusive nor exhaustive. 
 
What is gross misconduct? 
Gross misconduct is misconduct of such a serious and fundamental nature that it 
breaches the contractual relationship between the employee and the Council, and 
justifies the Council dismissing you without notice.  Examples of the types of 
behaviour that constitute gross misconduct are outlined in Appendix 2 at the end of 
this document.  The list is neither exclusive nor exhaustive.    
 
 
Disciplinary Rules 
This Code of Conduct outlines some general standards and you must ensure that 
you are aware of any other rules that apply to your profession, position and 
workplace.  Further details regarding standards are outlined in the Council’s 
Principles of Managing Misconduct. 
 
Any breaches of this Code, or any other conditions or rules, may render you liable to 
disciplinary action under the Council’s Principles of Managing Misconduct.   
 
 
Grievance 
 
During your employment with the Council you may experience cause to seek redress 
for a grievance relating to your employment.  Though the Council advises that the 
majority of situations should initially be addressed informally with the relevant parties 
to seek a satisfactory resolution at this stage, you reserve the right to submit a formal 
written grievance, in the first instance to your line manager, in accordance with the 
Council’s Principles of Managing Grievances.   
 
 
Use of Council Assets 
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Council assets comprise not only physical objects and financial resources but also 
computer data and information generally.  We must ensure that we use the public 
funds entrusted to us in a responsible and lawful manner, ensuring value for money 
to the local community.  You must not take anything that belongs to the Council 
unless you are specifically authorised to do so.  Further you must ensure you have 
permission before you make use of Council property. 
 
 
Confidentiality 
 
DATA PROTECTION AND DISCLOSURE OF INFORMATION 
Council customers, suppliers and employees are entitled to protection of their personal 
information.  The Data Protection Act imposes a legal duty on organisations to protect 
personal information about living individuals.  You must keep all personal data 
confidential, whether computerised or manually held, and comply with the law and 
Council policies.   
 
 
Information Security, Email, Internet, Social Networking, Software and 
Telecommunications Acceptable Usage 
 
You must adhere fully to the Council’s Information Security Policy., which is available 
within ilearn, the Council’s learning and development system, which you will be able 
to access when you have started at the Council. This is a comprehensive document 
detailing the standards expected of all staff in protecting information in whatever form 
it takes, although it is particularly concerned with information held within, or 
accessible via, computer systems. 
 
You are also responsible for reading the following policies and procedures when you 
join: 
 

• Acceptable Usage Policy 
• Email, Internet and Social Networking Usage Policy 
• Data Protection Policy  

 
Any breach of information security, email, Internet, social networking, software, and 
telecommunications acceptable usage guidelines may be dealt with in accordance 
with the Council’s Principles of Managing Misconduct.  
 
 
Safeguarding Children, Young People and Vulnerable Adults: 
 
This authority is committed to safeguarding and promoting the welfare of children, 
young people and vulnerable adults and expects all staff and volunteers to share in this 
commitment.  If you are employed to work with children, young people or vulnerable 
adults you must ensure that your conduct, at all times, demonstrates your personal 
commitment. 
 
DBS checks 
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The Council will check the status of successful candidates for regulated roles against 
the relevant barred list(s) held by the Disclosure and Barring Service (DBS) by 
conducting the relevant DBS check. In the event the checks reveal that a candidate 
is ‘barred’  the Council reserves the right to withdraw the conditional offer of 
employment.  
 
The Council also has a duty to refer certain information about an individual’s conduct 
to the DBS, and will comply with this requirement. 
 
Registration with a professional body 
In the event that you are being investigated in accordance with the Council’s formal 
procedures, e.g. misconduct or capability, and the concerns are founded, you should 
be advised that the Council may be required to formally refer the outcome to the 
relevant body, eg. the HCPC in the case of social care. 
 
If registration with a professional body is a condition of your employment, it is your 
responsibility to ensure that your registration does not lapse. The Council reserves 
the right to take appropriate action including temporary demotion and disciplinary 
action in the event that registration is not maintained. 
 
Breaking the Law 
 
Breaking the law either criminal or civil at or away from work could damage public 
confidence in the Council or could make you unsuitable for the work you do. You 
must advise your line manager immediately in the event that you are arrested by the 
police whether or not this leads to a criminal charge, caution or conviction of a 
criminal or civil offence. Your manager will then consider whether the arrest, 
including the actions leading up to  the arrest, risks the reputation of the Council, 
damages confidence in you and makes you unsuitable to carry out your role. The 
relevant Council procedures will then be followed accordingly. 
If you are in a driving role you must disclose any points received/speeding 
offences/driving ban to your manager immediately. 
 
Disclosure and Barring Service 
Staff employed to work with children or vulnerable adults must notify their manager in 
writing if: 
 

• they are convicted of a criminal offence that affects their suitability for the job 
they currently do 

• they are charged with a crime which (if convicted) would make them unfit for 
the job they currently do 

 
PLEASE NOTE failure to disclose this information could lead to disciplinary 
action, which may result in dismissal. 
 
Rehabilitation of Offenders Act 1974 
The Rehabilitation of Offenders Act 1974 allows you not to have to disclose a previous 
conviction unless you are applying for a job where you are likely to be in regular 
contact with: 
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• people under 18 years of age or over 65; 
•  vulnerable adults;or if you will be working in: 

o a school or college  
o social services 
o youth service  
o leisure services 

 
If you fall into any of these categories, you must give details (convictions, date and 
sentence) of any conviction against you even though they may be "spent" under the 
Rehabilitation of Offenders Act 1974.  Any information you give the Council about 
convictions will be kept confidential and will only be considered in relation to the job you 
are applying for.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 467



 

Part 5        5 -  77 

Appendix 1 
 
Misconduct 
 
Misconduct includes, but is not limited to, the following: 
 

• persistent lateness 

• failure to complete contractual hours 

• unaccountable absences from the work area 

• failure to observe policies and procedures, including, for example:  

o the correct recording of working time and attendance,  

o the reporting of sickness, and  

o regulations relating to time off work or release from duties (e.g. annual 

leave or domestic emergency) 

• failure to conform to agreed working practices, where these are reasonably 

and properly required 

• refusal or failure to carry out a reasonable instruction  

• failure to comply with dress codes 

• failure to take reasonable care of Council property  

• Disclosure, alteration or destruction of confidential information without 

authorisation.  

• failure to comply with the Council’s ‘No Smoking During Working Hours Policy’  

• failure to participate in or follow instructions during fire drills/practice 

 
This list is neither exclusive nor exhaustive 
 
 
 
 
 

Page 468



 

Part 5        5 -  78 

 
Appendix 2 
 
Gross Misconduct 
 
Gross misconduct includes, but is not limited to, the following: 
 

• serious abuse 

• corrupt practices 

• where an employee is charged with a criminal offence inconsistent with their 

position 

• theft, fraud and deliberate falsification of records (e.g. expenses claims, time 

sheets, etc) 

• physical violence, threats, fighting, assault on another person 

• serious bullying, harassment or discrimination 

• deliberate damage to Council property or employee's property 

• removal or disposal of any Council property without management's permission 

• serious insubordination 

• interference with safety devices or equipment putting other employees or 

visitors at risk at work 

• serious misuse of the Council's property or name 

• misuse of a disabled person’s blue badge 

• using social media in such a way that discredits the Council and/or your 

position within it 

• bringing the Council into serious disrepute 

• incapability whilst on duty brought on by alcohol or illegal drugs, the misuse of 

drugs or the possession of illegal drugs whilst at work 

• the supply and trafficking of drugs, money laundering activities, or the use, 

sale or distribution of illegal substances 

• negligence which causes or might cause unacceptable loss, damage or injury 

• serious infringement of health and safety rules 

• serious breach of duty of confidence (subject to the Public Interest 

(Disclosure) act 1998 and Confidential Reporting Policy) 

• deliberate or reckless damage, mis-use or interference with or unauthorised 

use of the Council computers and/or software or unauthorised entry to 
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computer records 

• serious misuse of electronic systems 

• failure to notify line manager of arrest by the police 

• conviction of a criminal offence that is relevant to the employee's employment 

• deliberate falsification of a qualification that is a stated requirement of the 

employee's employment or results in financial gain to the employee 

• undertaking private work in working hours without express prior permission 

• private use of Council property, equipment or transport without authorisation  

• serious breach of trust or confidence 

 
This list is neither exclusive nor exhaustive 
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This authority is committed to safeguarding and promoting the welfare of children, 
young people and vulnerable adults and expects all staff and volunteers to share in 
this commitment.  If you are employed to work with children, young people or 
vulnerable adults you must ensure that your conduct, at all times, demonstrates your 
personal commitment. 
 
DBS checks 
The Council will check the status of successful candidates for regulated roles against 
the relevant barred list(s) held by the Disclosure and Barring Service (DBS) by 
conducting the relevant DBS check. In the event the checks reveal that a candidate 
is ‘barred’  the Council reserves the right to withdraw the conditional offer of 
employment.  
 
The Council also has a duty to refer certain information about an individual’s conduct 
to the DBS, and will comply with this requirement. 
 
Registration with a professional body 
In the event that you are being investigated in accordance with the Council’s formal 
procedures, e.g. misconduct or capability, and the concerns are founded, you should 
be advised that the Council may be required to formally refer the outcome to the 
relevant body, eg. the HCPC in the case of social care. 
 
If registration with a professional body is a condition of your employment, it is your 
responsibility to ensure that your registration does not lapse. The Council reserves 
the right to take appropriate action including temporary demotion and disciplinary 
action in the event that registration is not maintained. 
 
Breaking the Law 
 
Breaking the law either criminal or civil at or away from work could damage public 
confidence in the Council or could make you unsuitable for the work you do. You 
must advise your line manager immediately in the event that you are arrested by the 
police whether or not this leads to a criminal charge, caution or conviction of a 
criminal or civil offence. Your manager will then consider whether the arrest, 
including the actions leading up to  the arrest, risks the reputation of the Council, 
damages confidence in you and makes you unsuitable to carry out your role. The 
relevant Council procedures will then be followed accordingly. 
If you are in a driving role you must disclose any points received/speeding 
offences/driving ban to your manager immediately. 
 
Disclosure and Barring Service 
Staff employed to work with children or vulnerable adults must notify their manager in 
writing if: 
• they are convicted of a criminal offence that affects their suitability for the job 
they currently do 
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• they are charged with a crime which (if convicted) would make them unfit for 
the job they currently do 
 
PLEASE NOTE failure to disclose this information could lead to disciplinary 
action, which may result in dismissal. 
 
Rehabilitation of Offenders Act 1974 
The Rehabilitation of Offenders Act 1974 allows you not to have to disclose a 
previous conviction unless you are applying for a job where you are likely to be in 
regular contact with: 
• people under 18 years of age or over 65; 
•  vulnerable adults;or if you will be working in: 
o a school or college  
o social services 
o youth service  
o leisure services 
 
If you fall into any of these categories, you must give details (convictions, date and 
sentence) of any conviction against you even though they may be "spent" under the 
Rehabilitation of Offenders Act 1974.  Any information you give the Council about 
convictions will be kept confidential and will only be considered in relation to the job you 
are applying for.  

Page 472



 

Part 5        5 -  82 

 
Appendix 1 

Misconduct 
 
Misconduct includes, but is not limited to, the following: 
 
• persistent lateness 
• failure to complete contractual hours 
• unaccountable absences from the work area 
• failure to observe policies and procedures, including, for example:  
o the correct recording of working time and attendance,  
o the reporting of sickness, and  
o regulations relating to time off work or release from duties (e.g. annual 
leave or domestic emergency) 
• failure to conform to agreed working practices, where these are reasonably 
and properly required 
• refusal or failure to carry out a reasonable instruction  
• failure to comply with dress codes 
• failure to take reasonable care of Council property  
• disclosure of confidential information without authorisation.  
• failure to comply with the Council’s ‘No Smoking During Working Hours Policy’  
• failure to participate in or follow instructions during fire drills/practice 
 
This list is neither exclusive nor exhaustive 
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Appendix 2 
 
Gross Misconduct 
 
Gross misconduct includes, but is not limited to, the following: 
 
• serious abuse 
• corrupt practices 
• where an employee is charged with a criminal offence inconsistent with their 
position 
• theft, fraud and deliberate falsification of records (e.g. expenses claims, time 
sheets, etc) 
• physical violence, threats, fighting, assault on another person 
• serious bullying, harassment or discrimination 
• deliberate damage to Council property or employee's property 
• removal or disposal of any Council property without management's permission 
• serious insubordination 
• interference with safety devices or equipment putting other employees or visitors 
at risk at work 
• serious misuse of the Council's property or name 
• misuse of a disabled person’s blue badge 
• using social media in such a way that discredits the Council and/or your position 
within it 
• bringing the Council into serious disrepute 
• incapability whilst on duty brought on by alcohol or illegal drugs, the misuse of 
drugs or the possession of illegal drugs whilst at work 
• the supply and trafficking of drugs, money laundering activities, or the use, sale 
or distribution of illegal substances 
• negligence which causes or might cause unacceptable loss, damage or injury 
• serious infringement of health and safety rules 
• serious breach of duty of confidence (subject to the Public Interest (Disclosure) 
act 1998 and Confidential Reporting Policy) 
• deliberate or reckless damage, mis-use or interference with or unauthorised use 
of the Council computers and/or software or unauthorised entry to computer records 
• serious misuse of electronic systems 
• failure to notify line manager of arrest by the police 
• conviction of a criminal offence that is relevant to the employee's employment 
• deliberate falsification of a qualification that is a stated requirement of the 
employee's employment or results in financial gain to the employee 
• undertaking private work in working hours without express prior permission 
• private use of Council property, equipment or transport without authorisation  
• serious breach of trust or confidence 
 
This list is neither exclusive nor exhaustive 
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E-MAIL, INTERNET, AND SOCIAL NETWORKING USAGE POLICY 
AND PROCEDURES 
 
 
1. Introduction:  
 
E-mail and Internet are essential business tools for communication, obtaining and 
sharing information where this can save time and expense. This use includes 
viewing and creating content on ‘social media’ sites (e.g. Facebook, Twitter) which 
are accessed via the Internet.  
 
Employees must follow the rules within this policy and procedure. It is a term of each 
employee's contract that they complies with these rules, and any breaches could 
lead to dismissal. You should also be aware that improper use of e-mail or the 
Internet could result in either you and/or the Council incurring civil or criminal liability.  
The Council also reserves the right to report any illegal activities to the appropriate 
authorities.  
 
All the Council’s resources, including computers, personal handheld devices, e-mail 
and voicemail are provided for business purposes. At any time and without prior 
notice, the Council maintains the right and ability to examine any systems and 
inspect and review any and all data recorded in those systems. Any information 
stored on a computer, whether the information is contained on a hard drive, 
computer disk or in any other manner, may be subject to scrutiny by the Council. 
This examination helps ensure compliance with internal policies and the law. It 
supports the performance of internal investigations and assists the management of 
information systems. In order to ensure compliance with this policy, the Council may 
employ monitoring software to check on the use and content of any Internet access, 
Lync use or e-mail use, to ensure that there are no serious breaches of the policy. 
The Council specifically reserves the right for authorised personnel to analyse a 
users Internet Access Log and to access, retrieve, read and delete any 
communication that is created on, received through or sent in the email system, to 
assure compliance with all Council policies. Such monitoring will be used for 
legitimate purposes only. 
 
Technology and the law change regularly and this policy will be updated to account 
for changes as and when necessary.  Employees will be informed when the policy 
has changed but it is their responsibility to read the latest version of this document. 
 
Staff must abide by all of the Council’s Information Security Policies as published on 
Enfield Eye. 
 
2. Application:  
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This policy applies to all employees, contractors, consultants, agency workers, 
casual workers and relief workers with access to e-mail, Lync and the internet, with 
the exception of school-based staff who, under local management arrangements are 
covered by procedures adopted by the Governing Body of each school.  
 
Any reference to employee or staff shall for the purposes of this policy include 
contractors, consultants, agency workers, casual workers and relief workers. 
 
This policy applies regardless of work location and therefore includes those working 
from home and includes personal online activity away from the workplace or use of 
personal resources 
 
3. Statement of Intent: 
 
The aim of this policy is to be helpful, and to set guidelines on the use of e-mail, 
Lync, the Internet and social networking sites at work for the smooth and efficient 
running of Council business. 
 
All new starters should be given a copy of this policy to read on the first day of their 
induction into the Council. 
 
Self-employed contractors, agency workers or any other individuals working 
temporarily in the Council should be made aware of the rules regarding the use of e-
mail, the Lync, the Internet and social networking sites.   Breaches of this policy by 
contractors, agency workers or any other individuals working temporarily in the 
Council may result in the termination of their engagement. 
 
These rules are designed to minimise the legal risks to the Council when employees 
and workers use e-mail and Lync at work and access the Internet.  Furthermore, it 
aims to prevent misuse of internet, Lync and emails; protect Council data, systems 
and equipment; and encourage usage that supports the business goals and 
objectives of the Council.  Where something is not specifically covered in this policy, 
employees should seek advice from their manager. 
 
4. Standard of use for Email, the Internet, Lync (inc Instant 
Messaging and Video Calls) and Social Media: 
 
You should not engage in any activity that is illegal, distasteful or likely to have 
negative repercussions for the Council, whether using Council systems or your own 
ICT resources which are linked to Council ICT systems. You must not upload, 
download, use, retain or distribute any images, text or software which: 

• Includes offensive, threatening, illegal or obscene content of any sort.  
Material accessed involving child pornography and similar material will always 
be notified to the Police. 

• Discriminates or encourages discrimination on the grounds of race, ethnicity, 
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gender, sexual orientation, marital status, disability or political or religious 
beliefs  

• Involves distributing chain mail, including jokes, hoaxes or photographs. 
• Knowingly uses material that infringes copyright or other intellectual property 

rights. 
• Misrepresents any matter to a third party or commits the Council to a legally 

binding contract you are not authorised to do. 
• Divulges confidential, personal or sensitive information to a third party. 
• Uses a colleague’s email account or password without senior management 

permission. 
• Involves activities outside the scope of your responsibilities – for example, 

unauthorised selling/advertising of goods and services. 
• Involves activities that might affect the performance of or damages the 

Council’s system or network. 
• Involves activities that might be defamatory or incur liability on the part of the 

Council or adversely impact on the image of the Council. 
• Would be a breach of copyright or licence provision with respect to both 

programs and data. 
 
The above is not an exhaustive or exclusive list of inappropriate usage. 
 
The following activities are expressly forbidden: 

• The wilful introduction of any form of computer virus. 
• Seeking to gain access to restricted areas of the network or other hacking 

activities. 
• Forgery. 
• Attempts to read other users e-mail/Lync conversations without the relevant 

senior management permission. 
 

5. Use of E-mail and Lync (inc Instant Messaging and Video 
Calls): 
 
Contents of E-mail, Instant Messages (IM) and Video Calls (VC)  
E-mails and IMs that employees intend to send should be checked carefully. They 
should be treated like any other form of communication and, as such, what is 
normally regarded as unacceptable in, for example, a letter is equally unacceptable 
in an e-mail and IM.  VCs should only be used for business purposes. All emails, IMs 
and VMs are recorded and can be viewed by the Council even after an employee 
deletes them from their account.   
 
Employees must not use the Council’s facilities to send or solicit an e-mail where the 
content (or any attachment) is pornographic, sexist, racist, homophobic, of a sexual 
nature or innuendo, or defamatory or in any way breaches the Employee Code of 
Conduct or Equality in Employment Policy (this applies to both business and 
personal use).  Employees must not make statements on their own behalf, or on 
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behalf of the Council, which are or may be defamatory or damage the reputation of 
any person, or bring the Council into disrepute. 
 
The use of e-mail, IM and VC to send or forward messages, which are defamatory, 
obscene or otherwise inappropriate, will be treated as misconduct under the 
Council’s Principles of Managing Misconduct.  In serious cases this could be 
regarded as gross misconduct and may lead to dismissal.   
 
E-mails, IM and VC that have been deleted from the system can be traced and 
retrieved. Therefore, all persons having a part in creating, receiving or forwarding 
any offending material can be identified. Offending material, both in hard copy and 
electronic form, may be admissible in a court of law. 
 
Equally, if an employee receives an obscene or defamatory e-mail, IM and VC 
whether unwittingly or otherwise and from whatever source, they should not forward 
it to any other internal or external e-mail address. If an employee receives an email, 
IM and VC that they believe to be of this nature, they should report this to their line 
manager. 
 
Staff must not use their e-mail facility to conduct a business. 
Unauthorised use of another user’s password or mailbox is prohibited. 
 
Employees must not send ‘all Enfield’ e-mails unless they have the specific authority 
of a Director or an Assistant Director who has the appropriate authority from a 
Director.  
 
Employees must retain/archive e-mails in accordance with Enfield Council’s 
Information Retention Policy 
 
All Council employees who require access to GCSx e-mail must read, understand, 
and sign the GCSx Personal Commitment Statement.  
 
Corporate information to be included in e-mails 
Employees should ensure that official corporate information is given as a signature 
on any e-mails that they send externally.  
 
An example of the e-mail layout is provided below: 
 
John Smith 

IT Manager 

London Borough of Enfield Council 

Tel (+44) (1) 11 1111 111 

Mobile (00000 000000) 

Fax (+44) (1) 11 1111 111 

John.Smith@enfield.gov.uk 
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Enfield Council is committed to serving the whole borough fairly, delivering excellent services and building strong communities. 

 
Copying e-mail to others 
Employees should exercise care not to copy e-mails automatically to all those copied 
in to the original message to which they are replying.  Doing so may result in 
disclosure of confidential information to the wrong person. 
 
Attachments 
Before sending an attachment via e-mail, IM or VC employees should be confident 
that the attachment does not contain a virus.  The Council could be liable to the 
recipient for loss suffered. The Council has virus-checking in place but, if in doubt, 
employees should check with the IT department. 
 
Employees should exercise extreme care when receiving e-mails or IM with 
attachments from third parties, particularly unidentified third parties, as these may 
contain viruses. 
 
 
 
 
6. Secure E-mail:  

 
Instructions for the use of secure e-mail are contained within the Secure E-mail 
Policy.   
 
7. Personal use of E-mail, IM and VC: 

 
The e-mail and Lync is for Council business use only. However the Council 
understands that employees may on occasion need to send or receive personal e-
mails using their work address or using Lync. Employees wishing to send or receive 
personal messages are permitted to do so on an occasional basis, preferably outside 
working hours or during official breaks, and so long as it does not impact on day to 
day work. Managers should note that there might be times when an employee 
receives a personal e-mail unexpectedly. 
 
Employees who abuse the e-mail or Lync for personal use or to operate a business 
with be dealt with accordance with the Council’s Principles of Managing Misconduct.  
For the sake of clarification a type of activity that may constitute abuse of the 
systems is high volume of outgoing and incoming personal e-mails or Lync 
conversations. High volume is determined solely by the manager. Excessive use of 
personal smartphones, tablet computers etc. during work time to access the internet 
and social media may also lead to disciplinary action. 
 
The Council reserves the right to monitor employees' e-mails. The Council may 
check email accounts during periods of employee absence, if the Council suspects 
inappropriate use (eg material containing sexist, homophobic, racist terminology, 
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nudity or other inappropriate content (although the Council understands that it is 
possible for employees to inadvertently receive such material and they will have the 
opportunity to explain if this is the case)), if the Council suspect excessive personal 
use and/or if the Council suspects the employee is sending or receiving emails that 
are detrimental to the Council, or any other substantial reason.   
 
8. Use of the Internet: 
 
This policy covers all electronic devices supplied by the Council, which permit 
access to the Internet and includes viewing and creating content on web-based 
social media services such as Facebook and Twitter. It also applies to personal 
online activity away from the workplace using personal ICT resources, where this 
may bring the Council into disrepute  
 
You must: 

• Be aware that leaving your email address on internet sites may lead to you 
receiving unsolicited emails. 

 
You must not: 

• Access, download, forward, publish, store (on any storage medium) or print 
internet sites which contain offensive, sensitive, malicious or illegal material of 
any sort e.g. pornography, racist or sexist material, or violent images or which 
brings the Council in to disrepute.   

• Access or place any material on the Internet that might be considered 
inappropriate or offensive to others. 

• Use the Internet for personal gain or profit, including share dealing or 
gambling. 

• Conduct online financial transactions as part of a private business for gain. 
• Download or store materials from the Internet for non-work purposes. 
• Copy software files from the internet – this is not permitted. Software 

downloads must only be carried out by authorised ICT staff. 
• Access any sites or download or print any files displaying material, which the 

user knows to contravene the Council’s Equality and Diversity policies 
(including any Codes of Practice covering discrimination/bullying). If such a 
site is accessed inadvertently, the user’s line manager should be informed 
immediately. 

• Respond to surveys on the Internet on behalf of the Council without consulting 
your line manager. 

• Open a subscription account on the Internet on behalf of the Council without 
consulting your line manager. 

• Access the Internet unless it is under your own username and password. 
• Leave your computer unattended whilst logged on to the Internet. 
 

Examples of inappropriate downloading includes any software (freeware or 
shareware) or information from external or internal sources that potentially breaches 
copyright law or intellectual property law including fonts, games, screensavers, 
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desktop wallpaper, video clips, photographs/pictures and music files. This is not an 
exhaustive or exclusive list of inappropriate usage of downloading. 
 
Do not download any information that can lead to criminal prosecution e.g. 
pornography, sexist or racist material, and incitement to religious hatred or 
advocating violence to a particular group. This also includes any copyright materials 
such as screensavers and music as mentioned above. As a safeguard against fraud, 
you should never provide personal data of any sort. Information (such as credit card 
details) sent across the Internet, can be “stolen”, read or altered, unless encrypted. 
Do not send details on the Council’s behalf unless the Internet site has a certificate 
of encryption and you are authorised to do so. 
 
Remember – you are responsible for all internet sites accessed under your login. 
The Council can monitor your Internet usage – the internet sites you visit at work are 
recorded. Employees may be called upon to justify the amount of time they have 
spent on the Internet or the sites that they have visited.  Material accessed involving 
child pornography and similar material will always be notified to the Police.   
 
Licenses and Contracts  
Some websites require the Council to enter into licence or contract terms. The terms 
should be printed off and sent for approval in advance or e-mailed to Legal Services 
department before an employee agrees to them on the Council's behalf. Employees 
should, however, always consider whether the information is from a reputable source 
and is likely to be accurate and kept up to date, as most such contract terms will 
exclude liability for accuracy of free information. 
 
Employees should download work related files on to only those PCs with virus 
checking software and should check how long the download will take. If there is any 
uncertainty as to whether the software is virus-free or whether the time the download 
will take is reasonable, the relevant line manager and the Council's IT department 
should be consulted. 
 
Employees are not permitted to download or store files or software for personal use, 
for example, music or pictures. 
 
Removing Internet Access 
The Council reserves the right to deny Internet access to any employee at work, 
although in such a case it will endeavour to give reasons for doing so.  
 
Registering on Websites 
Many sites that could be useful for the Council require registration. Employees 
wishing to register as a user of a website for work purposes are encouraged to do 
so. However, they should ask their manager for permission before doing this. 
 
Prohibited use of the Internet 
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Abuse of Internet access is inappropriate behaviour for which individuals will be 
subject to disciplinary action and possible criminal prosecution depending on the 
nature of the offence. The following are examples, which could constitute gross 
misconduct and can result in summary dismissal, (these examples are neither 
exhaustive nor exclusive).  
 
Inadvertent use of the Internet  
It is recognised by the Council that staff may, during acceptable use of the Internet, 
make inadvertent access to a site or page that contains material which is unlawful, 
indecent or objectionable. In this circumstance, the individual should disconnect from 
the internet immediately and notify their line manager as soon as possible after the 
incident, providing details of the date and time of the inadvertent access. The ICT 
Helpdesk should also be advised (in writing) so that steps may be taken to block any 
further access. Do not forward on any material inadvertently accessed. 
 
9. Personal use of the Internet  
 
The Council provides access to the Internet as a business tool. However, it is 
accepted that employees may use these facilities for limited personal use. This must 
normally be restricted to outside working hours or during your official breaks. 
Permitted personal use is, of course, subject to the restrictions as set out in this 
guidance and must not impact on your day to day work.  
 
If you know or suspect that someone is breaching this policy / guidelines, the Council 
would expect you to raise your concerns at the earliest opportunity. You can do this 
by: 

• Informing your line manager, 
• Contacting the Chief ICT Officer. 
• Contacting the Chief HR Officer or Chief Auditor under the Council’s Whistle 

blowing Policy. 
 
Any breach of this policy will be dealt with, where applicable, in line with the 
Council’s Principles of Managing Misconduct.  
 
10. Use of Social Media at Work: 
 
Access is permitted to some social media sites such as Facebook and Twitter and 
YouTube via the Council’s email and internet systems.  Access is normally 
authorised for the purposes of conducting Council business. Specific guidance is 
available on the professional use of social media for communications, customer 
service and public engagement on behalf of the Council.  
 
In general, access to social media sites, chat rooms, bulletin boards, newsgroups or 
any similar Internet service at work should mainly relate to Council business. 
However, it is accepted that employees may use these facilities for limited personal 
use. This must normally be restricted to outside working hours or during your official 
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breaks. Permitted personal use is, of course, subject to the restrictions as set out in 
this guidance and must not impact on your day to day work.  
 
Excessive and repeated use of personal smartphones, tablet computers etc. during 
work time to access the internet and social media may lead to disciplinary action.  
Anyone using social media services should consider the level of privacy they are 
comfortable with, and to restrict access to their personal information accordingly. 
Employees are reminded that material posted on social media sites may be viewed 
by people who were not the intended recipients. Some people prefer to keep their 
work and personal lives separate so careful thought should be given to including 
work colleagues in social media networks e.g. as Facebook ‘friends’. Staff posting 
content on professional social media sites, blogs etc. should state they are doing so 
in a personal capacity, and even then be mindful of saying things that could 
embarrass the Council. 
 
Under the Employee Code of Conduct, there are some political restrictions placed on 
certain post-holders by the Local Government and Housing Act 1989 and ensuing 
Regulations, and those political restrictions should be considered when posting 
content online. 
 
11. Use of Social Media Away from the Workplace: 
 
The Council recognises that many employees make use of social media in a 
personal capacity, away from work and in their own time. This is their own personal 
business as they are not acting on behalf of the Council. However employees must 
be aware that they can damage the Council’s reputation if they are associated with 
damaging content and identified – deliberately or inadvertently - as a Council 
employee. 
 
Staff should take reasonable steps to keep their work and personal profiles separate. 
For instance, your online profile (for example, the name of a blog or a Twitter name) 
must not contain the name of the Council and you must not use the Council logo to 
brand your blog or personal website. Any communications that you make in a 
personal capacity through social media must not bring the Council into disrepute by 
breaching confidentiality and/or do anything that compromises an individual’s 
adherence to the Code of Conduct at work.  Even if a personal profile appears 
private, any information that is posted on social media platforms can potentially end 
up on the WWW public domain.   
 
Any breach of this will be dealt with, where applicable, in line with the Council’s 
Principles of Managing Misconduct.  
 
12. Use of Social Networking Sites for Personal Use  
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Where an employee uses non-Council computer equipment in their free time to 
connect to the internet and create or use social networking sites in a personal or 
private capacity, they must adhere to the following: 

• Employees must be personally responsible for everything on their personal 
pages including any link to any material on other web pages. 

• The Council’s logo must not be used on any personal page. 
• Employees must not claim to be representing the Council when using social 

networking sites in a personal capacity. 
• Employees should be mindful that stating they are employed by the Council 

does not infer ‘representation’ of the Council. 
• Employees should understand their online privacy settings – check the 

settings and understand who can see the information published and personal 
information. 

• All employees should be aware of and follow the Staff Information Security 
Policy 

• If an employee does talk about the work they do or an Enfield Council service 
they are associated with, they must make it clear that they are speaking for 
themselves and not on behalf of the Council.  Use a disclaimer such as: “The 
views expressed here are my own and do not necessarily represent the views 
of Enfield Council.” 

• Employees must not let the use of social networking interfere with their job 
and always access in their own time as detailed above. 

 
When using social networking sites for either business or personal purposes 
employees must not: 

• use the Council’s logo, official or otherwise, without the specific written 
consent of the Director of the department 

• write about their work or make reference to the Council on external web 
pages, i.e. in blogs or on social networking sites, when using the sites for 
personal purposes 

• disclose any information that is confidential to the Council or any third party or 
disclose personal data or information about any individual/colleague/service 
user, which could be in breach of the Data Protection Act or Information 
Security requirements 

• disclose any information, which is not yet in the public arena 
• post illegal material, e.g. images of child abuse or material which incites racial 

hatred 
• link their own blogs/personal web pages to the Council’s website 
• include any information, sourced from the Council, which breaches copyright 
• make defamatory remarks about the Council, colleagues or service users 
• publish any material or comment that could undermine public confidence in 

you as an employee/officer of the Council and/or in position of trust within the 
community  

• misrepresent the Council, by posting false or inaccurate statements about the 
work of the Council. 
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This list is not exhaustive. 
 
Any breach of this policy will be dealt with, where applicable, in line with the 
Council’s Principles of Managing Misconduct.  
 
13. Monitoring of Internet Access at Work:  

 

 
The Council reserves the right to monitor employees' internet usage.  The Council 
considers the following to be valid reasons for checking an employee's internet 
usage: 

• If the Council suspects that the employee has been viewing or sending 
offensive or illegal material, such as material containing sexist, homophobic, 
racist terminology, nudity or other inappropriate content (although the Council 
understands that it is possible for employees inadvertently to view such 
material and they will have the opportunity to explain if this is the case); 

• If the Council suspects that the employee has been viewing obscene or 
pornographic sites; 

• If the Council suspects that the employee has been spending an excessive 
amount of time viewing websites that are not work related.  

• If the Council suspects that the employee has posted offensive or 
inappropriate comments or information that may undermine public confidence 
or damage the reputation of the Council or its partners. 

 
This list is not exhaustive. 
 
14. Open Access PCs for Internet Use:  
 
There are three computers in the Civic Centre canteen that can be used for personal 
use.  They are free of charge to use, allowing employees and visitors to access their 
personal email (for example Yahoo mail) as well as social networking sites and 
online banking. 
 
These PCs must not be locked and documents must not be saved to the desktop. 
 
These PCs are not attached to the Council’s main network, and therefore have no 
restrictions to access; however access to offensive or illegal material, such as 
material containing homophobic, sexist or racist terminology or nudity is prohibited.   
 
Any employee found accessing this material will be dealt in accordance with the 
Council’s Principles of Managing Misconduct. 
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 Guidance Notes on the Declaration of Pecuniary and Personal Interests 
 

(1) Introduction 
 
 The Code of Conduct covers all employees working under a contract of 

employment within Local Government, including sessional workers, 
casuals, office holders such as Registrars.  Some of the issues 
covered by the Code may affect Senior, managerial and professional 
employees more than it will others. 

 
(2) Advice 
 
 You are advised not to maintain outside interests which are to the 

detriment of your work with the Council or conflict with your 
employment with the Council. 

 
 If you are in doubt as to whether or not you have specific outside 

interests which should be declared, you should contact your manager 
in the first instance or your Head of Service.  If you do not wish to 
discuss these issues with your manager, you should contact the 
Human Resources Team. 

 
 Shareholdings (Part B, Question 1.2 of the declaration form) - you are 

only required to declare shareholdings which could be directly related 
to your work, for example shareholdings that provide a measure of 
control of a company which has dealings with the Council, or 
shareholdings, the value of which might be affected by Council work in 
which you are involved.  For more information on this please see the 
‘Related Party Transactions Policy’ of the Council, available from 
Internal Audit. 

 
 Grant Aid/Professional Bodies (Part B, Question 1.3 of the declaration 

form) - where you are involved either yourself in the running of a group 
or organisation as a Committee member, or involved in the decision 
making process, then you should declare this only if it has a clear 
impact on your area of work and conflicts with the Council’s interests.  
If you are in any doubt about this you must discuss it with your 
manager. 

 
 Membership of Clubs, Associations and Societies (Part B, Question 2 

of the declaration form) - this includes special interest societies, 
charities, groups that are grant-aided by the Council and pressure 
groups.  These need only be declared where there may be a direct 
impact on your area of work.  You must declare membership of 
organisations not open to the public, with commitment of allegiance, 

Page 486



 

Part 5        5 -  96 

which has secrecy about rules of membership or conduct and which 
furthers the interests of its members over the interests of others. 

 
 Professional Bodies (Part B, Question 3 of the declaration form) - if you 

are asked to do work and intend to use information relating to the 
Council for a group or organisation of which you are a member, you 
should to declare your membership. 

 
 Housing Association/Tenant Residents Association (Part B, Question 5 

of the declaration form) - if you are a Committee member of a Council 
Tenants Residents Association you should declare your membership 
where there may be direct impact on your area of work. 

 
 Trust(s) (Part B, Question 6.2 of the declaration form) - if you are a 

member of a charitable trust or have any other interest you only need 
to declare it where there may be a direct impact on your area of work. 

 
 Recruitment of Relatives (Part B, Question 7 of the declaration form) - 

the term "associated with" includes spouse, partner, close family 
members, e.g. mother, father, sister, brother and other persons with 
whom you have a close personal relationship. 

 
(3) Completing the Declaration Form 
 
 Please read the Code of Conduct carefully and consider whether you 

have any external interests which may need to be declared.  If you are 
in any doubt about whether you should declare a specific matter, it is 
recommended that you declare it. 

 
 New Employees and those accepting new Contracts of 

Employment: All newly appointed staff and existing staff accepting 
new contracts of employment will be required to complete a declaration 
of interests form as a condition of appointment.  This requirement will 
be publicised in the recruitment documentation sent to applicants.  All 
staff will be required to declare interests before taking up their posts. 

 
(4) Completed Declaration Forms 
 
 Once you have completed the Code of Conduct declaration form it will 

be reviewed by the Head of Human Resources.  The information you 
give is strictly confidential.  Directors will be made aware of anything of 
relevance in the declaration and ensure that any declaration made will 
not be used inappropriately.  Completed forms will be kept on personal 
files. 
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(5) Failure to Declare/Follow the Code 
 
 If you fail to return a declaration form, it will not, in itself, constitute a 

disciplinary offence.  However, should a relationship or other issue 
emerge which was relevant and this has not been declared as set out 
in this Code, non-declaration might be taken as evidence of 
misconduct or gross misconduct in a disciplinary situation. 

 
 Failure to follow the Code in any aspect may also be raised in 

disciplinary action taken against you for a breach of the Council’s rules 
or procedures. 

 
 The above instances may constitute a criminal offence under the Local 

Government Act 1972; criminal sanctions may apply where an abuse of 
position has occurred as a result of a Council contract or where an 
employee or his/her relatives have gained pecuniary advantages. 

 
(6) Inspection of Information 
 
 Your declaration form will not normally be open for inspection to 

anyone, other than the relevant Director/Head of Service/Human 
Resources Team.  However, a senior manager may need to check a 
declaration form should either your membership of an organisation 
emerge or should there be suspicion that a relationship or other issue 
has emerged which is relevant to your duties and is contrary to the 
Code of Conduct. 

 
 By completing a declaration form, this will not in itself represent any 

form of sanction or approval by the Council of the contents of the 
declaration. 

 
(7) Amending Declaration Forms 
 
 If your circumstances alter and you wish to amend or review a 

declaration form, or view your personal file, please contact the Human 
Resources Team. 

 
(8) Confidentiality 
 
 The information given on the declaration form is given in the strictest 

confidence and must not be divulged inappropriately by Directors, 
Heads of Service or Human Resources Staff.  Inappropriate divulgence 
may result in disciplinary action being taken. 

 
Contents: 
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1. Introduction:  
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E-mail and Internet are essential business tools for communication, obtaining and sharing 
information where this can save time and expense. This use includes viewing and creating 
content on ‘social media’ sites (e.g. Facebook, Twitter) which are accessed via the Internet.  
 
Employees must follow the rules within this policy and procedure. It is a term of each 
employee's contract that he/she complies with these rules, and any breaches could lead to 
dismissal. You should also be aware that improper use of e-mail or the Internet could result 
in either you and/or the Council incurring civil or criminal liability.  The Council also reserves 
the right to report any illegal activities to the appropriate authorities.  
 
All the Council’s resources, including computers, personal handheld devices, e-mail and 
voicemail are provided for business purposes. At any time and without prior notice, the 
Council maintains the right and ability to examine any systems and inspect and review any 
and all data recorded in those systems. Any information stored on a computer, whether the 
information is contained on a hard drive, computer disk or in any other manner, may be 
subject to scrutiny by the Council. This examination helps ensure compliance with internal 
policies and the law. It supports the performance of internal investigations and assists the 
management of information systems. In order to ensure compliance with this policy, the 
Council may employ monitoring software to check on the use and content of any Internet 
access, Lync use or e-mail use, to ensure that there are no serious breaches of the policy. 
The Council specifically reserves the right for authorised personnel to analyse a users 
Internet Access Log and to access, retrieve, read and delete any communication that is 
created on, received through or sent in the email system, to assure compliance with all 
Council policies. Such monitoring will be used for legitimate purposes only. 
 
Technology and the law change regularly and this policy will be updated to account for 
changes as and when necessary.  Employees will be informed when the policy has changed 
but it is their responsibility to read the latest version of this document. 
 
Staff must abide by all of the Council’s Information Security Policies as published on Enfield 
Eye. 
 
 
2. Application:  
 
This policy applies to all employees, contractors, consultants, agency workers, casual 
workers and relief workers with access to e-mail, Lync and the internet, with the exception of 
school-based staff who, under local management arrangements are covered by procedures 
adopted by the Governing Body of each school.  
 
Any reference to employee or staff shall for the purposes of this policy include contractors, 
consultants, agency workers, casual workers and relief workers. 
 
This policy applies regardless of work location and therefore includes those working from 
home and includes personal online activity away from the workplace or use of personal 
resources 
 
 
3. Statement of Intent: 
 
The aim of this policy is to be helpful, and to set guidelines on the use of e-mail, Lync, the 
Internet and social networking sites at work for the smooth and efficient running of Council 
business. 
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All new starters should be given a copy of this policy to read on the first day of their induction 
into the Council. 
 
Self-employed contractors, agency workers or any other individuals working temporarily in 
the Council should be made aware of the rules regarding the use of e-mail, the Lync, the 
Internet and social networking sites.   Breaches of this policy by contractors, agency workers 
or any other individuals working temporarily in the Council may result in the termination of 
their engagement. 
 
These rules are designed to minimise the legal risks to the Council when employees and 
workers use e-mail and Lync at work and access the Internet.  Furthermore, it aims to 
prevent misuse of internet, Lync and emails; protect Council data, systems and equipment; 
and encourage usage that supports the business goals and objectives of the Council.  
Where something is not specifically covered in this policy, employees should seek advice 
from their manager. 
 
 
4. Standard of use for Email, the Internet, Lync (inc Instant 
Messaging and Video Calls) and Social Media: 
 
You should not engage in any activity that is illegal, distasteful or likely to have negative 
repercussions for the Council, whether using Council systems or your own ICT resources which are 
linked to Council ICT systems. You must not upload, download, use, retain or distribute any images, 
text or software which: 

• Includes offensive, threatening, illegal or obscene content of any sort.  Material 
accessed involving child pornography and similar material will always be notified to 
the Police. 

• Discriminates or encourages discrimination on the grounds of race, ethnicity, 
gender, sexual orientation, marital status, disability or political or religious beliefs  

• Involves distributing chain mail, including jokes, hoaxes or photographs. 
• Knowingly uses material that infringes copyright or other intellectual property 

rights. 
• Misrepresents any matter to a third party or commits the Council to a legally 

binding contract you are not authorised to do. 
• Divulges confidential, personal or sensitive information to a third party. 
• Uses a colleague’s email account or password without senior management 

permission. 
• Involves activities outside the scope of your responsibilities – for example, 

unauthorised selling/advertising of goods and services. 
• Involves activities that might affect the performance of or damages the Council’s 

system or network. 
• Involves activities that might be defamatory or incur liability on the part of the Council 

or adversely impact on the image of the Council. 
• Would be a breach of copyright or licence provision with respect to both programs and 

data. 
 
The above is not an exhaustive or exclusive list of inappropriate usage. 
 
The following activities are expressly forbidden: 

• The wilful introduction of any form of computer virus. 
• Seeking to gain access to restricted areas of the network or other hacking activities. 
• Forgery. 
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• Attempts to read other users e-mail/Lync conversations without the relevant senior 
management 
permission.  

 
 
5. Use of E-mail and Lync (inc Instant Messaging and Video 
Calls): 
 
Contents of E-mail, Instant Messages (IM) and Video Calls (VC)  
E-mails and IMs that employees intend to send should be checked carefully. They should be 
treated like any other form of communication and, as such, what is normally regarded as 
unacceptable in, for example, a letter is equally unacceptable in an e-mail and IM.  VCs 
should only be used for business purposes. All emails, IMs and VMs are recorded and can 
be viewed by the Council even after an employee deletes them from their account.   
 
Employees must not use the Council’s facilities to send or solicit an e-mail where the content 
(or any attachment) is pornographic, sexist, racist, homophobic, of a sexual nature or 
innuendo, or defamatory or in any way breaches the Employee Code of Conduct or Equality 
in Employment Policy (this applies to both business and personal use).  Employees must not 
make statements on their own behalf, or on behalf of the Council, which are or may be 
defamatory or damage the reputation of any person, or bring the Council into disrepute. 
 
The use of e-mail, IM and VC to send or forward messages, which are defamatory, obscene 
or otherwise inappropriate, will be treated as misconduct under the Council’s Principles of 
Managing Misconduct.  In serious cases this could be regarded as gross misconduct and 
may lead to dismissal.   
 
E-mails, IM and VC that have been deleted from the system can be traced and retrieved. 
Therefore, all persons having a part in creating, receiving or forwarding any offending 
material can be identified. Offending material, both in hard copy and electronic form, may be 
admissible in a court of law. 
 
Equally, if an employee receives an obscene or defamatory e-mail, IM and VC whether 
unwittingly or otherwise and from whatever source, he/she should not forward it to any other 
internal or external e-mail address. If an employee receives an email, IM and VC that they 
believe to be of this nature, they should report this to their line manager. 
 
Staff must not use their e-mail facility to conduct a business. 
Unauthorised use of another user’s password or mailbox is prohibited. 
 
Employees must not send ‘all Enfield’ e-mails unless they have the specific authority of a 
Director or an Assistant Director who has the appropriate authority from a Director.  
 
Employees must retain/archive e-mails in accordance with Enfield Council’s Information 
Retention Policy 
 
All Council employees who require access to GCSx e-mail must read, understand, and sign 
the GCSx Personal Commitment Statement.  
 
Corporate information to be included in e-mails 
Employees should ensure that official corporate information is given as a signature on any e-
mails that they send externally.  
 
An example of the e-mail layout is provided below: 
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John Smith 
IT Manager 
London Borough of Enfield Council 
Tel (+44) (1) 11 1111 111 
Mobile (00000 000000) 
Fax (+44) (1) 11 1111 111 
John.Smith@enfield.gov.uk 

 
Enfield Council is committed to serving the whole borough fairly, delivering excellent services and building strong communities. 

 
Copying e-mail to others 
Employees should exercise care not to copy e-mails automatically to all those copied in to 
the original message to which they are replying.  Doing so may result in disclosure of 
confidential information to the wrong person. 
 
Attachments 
Before sending an attachment via e-mail, IM or VC employees should be confident that the 
attachment does not contain a virus.  The Council could be liable to the recipient for loss 
suffered. The Council has virus-checking in place but, if in doubt, employees should check 
with the IT department. 
 
Employees should exercise extreme care when receiving e-mails or IM with attachments 
from third parties, particularly unidentified third parties, as these may contain viruses. 
 
 
6. Secure E-mail:  
•  
Instructions for the use of secure e-mail are contained within the Secure E-mail Policy.   
 
 
7. Personal use of E-mail, IM and VC: 

 
The e-mail and Lync is for Council business use only.  However the Council understands 
that employees may on occasion need to send or receive personal e-mails using their work 
address or using Lync.  Employees wishing to send or receive personal messages are 
permitted to do so on an occasional basis, preferably outside working hours or during official 
breaks, and so long as it does not impact on day to day work.  Managers should note that 
there might be times when an employee receives a personal e-mail unexpectedly. 
 
Employees who abuse the e-mail or Lync for personal use or to operate a business with be 
dealt with accordance with the Council’s Principles of Managing Misconduct.  For the sake of 
clarification a type of activity that may constitute abuse of the systems is high volume of 
outgoing and incoming personal e-mails or Lync conversations.  High volume is determined 
solely by the manager. Excessive use of personal smartphones, tablet computers etc. during 
work time to access the internet and social media may also lead to disciplinary action. 
 
The Council reserves the right to monitor employees' e-mails. The Council may check email 
accounts during periods of employee absence, if the Council suspects inappropriate use (eg 
material containing sexist, homophobic, racist terminology, nudity or other inappropriate 
content (although the Council understands that it is possible for employees to inadvertently 
receive such material and they will have the opportunity to explain if this is the case)), if the 
Council suspect excessive personal use and/or if the Council suspects the employee is 
sending or receiving emails that are detrimental to the Council, or any other substantial 
reason.   
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8. Use of the Internet: 
 
This policy covers all electronic devices supplied by the Council, which permit access to the 
Internet and includes viewing and creating content on web-based social media services such 
as Facebook and Twitter. It also applies to personal online activity away from the workplace 
using personal ICT resources, where this may bring the Council into disrepute  
 
You must: 

• Be aware that leaving your email address on internet sites may lead to you 
receiving unsolicited emails. 

 
You must not: 

• Access, download, forward, publish, store (on any storage medium) or print internet 
sites which contain offensive, sensitive, malicious or illegal material of any sort e.g. 
pornography, racist or sexist material, or violent images or which brings the Council 
in to disrepute.   

• Access or place any material on the Internet that might be considered 
inappropriate or offensive to others. 

• Use the Internet for personal gain or profit, including share dealing or gambling. 
• Conduct online financial transactions as part of a private business for gain. 
• Download or store materials from the Internet for non-work purposes. 
• Copy software files from the internet – this is not permitted. Software downloads 

must only be carried out by authorised ICT staff. 
• Access any sites or download or print any files displaying material, which the user 

knows to contravene the Council’s Equality and Diversity policies (including any 
Codes of Practice covering discrimination/bullying). If such a site is accessed 
inadvertently, the user’s line manager should be informed immediately. 

• Respond to surveys on the Internet on behalf of the Council without consulting your 
line manager. 

• Open a subscription account on the Internet on behalf of the Council without 
consulting your line manager. 

• Access the Internet unless it is under your own username and password. 
• Leave your computer unattended whilst logged on to the Internet. 
 

Examples of inappropriate downloading includes any software (freeware or shareware) or 
information from external or internal sources that potentially breaches copyright law or 
intellectual property law including fonts, games, screensavers, desktop wallpaper, video 
clips, photographs/pictures and music files. This is not an exhaustive or exclusive list of 
inappropriate usage of downloading. 
 
Do not download any information that can lead to criminal prosecution e.g. pornography, 
sexist or racist material, and incitement to religious hatred or advocating violence to a 
particular group. This also includes any copyright materials such as screensavers and music 
as mentioned above. As a safeguard against fraud, you should never provide personal data 
of any sort. Information (such as credit card details) sent across the Internet, can be “stolen”, 
read or altered, unless encrypted. Do not send details on the Council’s behalf unless the 
Internet site has a certificate of encryption and you are authorised to do so. 
 
Remember – you are responsible for all internet sites accessed under your login. The 
Council can monitor your Internet usage – the internet sites you visit at work are recorded. 
Employees may be called upon to justify the amount of time they have spent on the Internet 
or the sites that they have visited.  Material accessed involving child pornography and similar 
material will always be notified to the Police.   
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Licenses and Contracts  
Some websites require the Council to enter into licence or contract terms.  The terms should 
be printed off and sent for approval in advance or e-mailed to Legal Services department 
before an employee agrees to them on the Council's behalf.  Employees should, however, 
always consider whether the information is from a reputable source and is likely to be 
accurate and kept up to date, as most such contract terms will exclude liability for accuracy 
of free information. 
 
Employees should download work related files on to only those PCs with virus checking 
software and should check how long the download will take. If there is any uncertainty as to 
whether the software is virus-free or whether the time the download will take is reasonable, 
the relevant line manager and the Council's IT department should be consulted. 
 
Employees are not permitted to download or store files or software for personal use, for 
example, music or pictures. 
 
Removing Internet Access 
The Council reserves the right to deny Internet access to any employee at work, although in 
such a case it will endeavour to give reasons for doing so.  
 
Registering on Websites 
Many sites that could be useful for the Council require registration. Employees wishing to 
register as a user of a website for work purposes are encouraged to do so. However, they 
should ask their manager for permission before doing this. 
Prohibited use of the Internet 
Abuse of Internet access is inappropriate behaviour for which individuals will be subject to 
disciplinary action and possible criminal prosecution depending on the nature of the offence. 
The following are examples, which could constitute gross misconduct and can result in 
summary dismissal, (these examples are neither exhaustive nor exclusive).  
 
Inadvertent use of the Internet  
It is recognised by the Council that staff may, during acceptable use of the Internet, make 
inadvertent access to a site or page that contains material which is unlawful, indecent or 
objectionable. In this circumstance, the individual should disconnect from the internet 
immediately and notify their line manager as soon as possible after the incident, providing 
details of the date and time of the inadvertent access. The ICT Helpdesk should also be 
advised (in writing) so that steps may be taken to block any further access. Do not forward 
on any material inadvertently accessed. 
 
 
9. Personal use of the Internet  
 
The Council provides access to the Internet as a business tool. However, it is accepted that 
employees may use these facilities for limited personal use. This must normally be restricted 
to outside working hours or during your official breaks. Permitted personal use is, of course, 
subject to the restrictions as set out in this guidance and must not impact on your day to day 
work.  
 
If you know or suspect that someone is breaching this policy / guidelines, the Council would 
expect you to raise your concerns at the earliest opportunity. You can do this by: 

• Informing your line manager, 
• Contacting the Chief ICT Officer. 
• Contacting the Chief HR Officer or Chief Auditor under the Council’s Whistle 

blowing Policy. 
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Any breach of this policy will be dealt with, where applicable, in line with the Council’s 
Principles of Managing Misconduct.  
 
 
10. Use of Social Media at Work: 
 
Access is permitted to some social media sites such as Facebook and Twitter and YouTube 
via the Council’s email and internet systems.  Access is normally  authorised for the 
purposes of conducting Council business. Specific guidance is available on the professional 
use of social media for communications, customer service and public engagement on behalf 
of the Council.  
 
In general, access to social media sites, chat rooms, bulletin boards, newsgroups or any 
similar Internet service at work should mainly relate to Council business. However, it is 
accepted that employees may use these facilities for limited personal use. This must 
normally be restricted to outside working hours or during your official breaks. Permitted 
personal use is, of course, subject to the restrictions as set out in this guidance and must not 
impact on your day to day work.  
 
Excessive and repeated use of personal smartphones, tablet computers etc. during work 
time to access the internet and social media may lead to disciplinary action.  Anyone using 
social media services should consider the level of privacy they are comfortable with, and to 
restrict access to their personal information accordingly. Employees are reminded that 
material posted on social media sites may be viewed by people who were not the intended 
recipients. Some people prefer to keep their work and personal lives separate so careful 
thought should be given to including work colleagues in social media networks e.g. as 
Facebook ‘friends’.  Staff posting content on professional social media sites, blogs etc. 
should state they are doing so in a personal capacity, and even then be mindful of saying 
things that could embarrass the Council. 
 
Under the Employee Code of Conduct, there are some political restrictions placed on certain 
post-holders by the Local Government and Housing Act 1989 and ensuing Regulations, and 
those political restrictions should be considered when posting content online. 
 
 
 
 
 
11. Use of Social Media Away from the Workplace: 
 
The Council recognises that many employees make use of social media in a personal 
capacity, away from work and in their own time. This is their own personal business as they 
are not acting on behalf of the Council. However employees must be aware that they can 
damage the Council’s reputation if they are associated with damaging content and identified 
– deliberately or inadvertently - as a Council employee. 
 
Staff should take reasonable steps to keep their work and personal profiles separate. For 
instance, your online profile (for example, the name of a blog or a Twitter name) must not 
contain the name of the Council and you must not use the Council logo to brand your blog or 
personal website. Any communications that you make in a personal capacity through social 
media must not bring the Council into disrepute by breaching confidentiality and/or do 
anything that compromises an individual’s adherence to the Code of Conduct at work.  Even 
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if a personal profile appears private, any information that is posted on social media platforms 
can potentially end up on the WWW public domain.   
 
Any breach of this will be dealt with, where applicable, in line with the Council’s Principles of 
Managing Misconduct.  
 
 
12. Use of Social Networking Sites for Personal Use  
 
Where an employee uses non-Council computer equipment in their free time to connect to 
the internet and create or use social networking sites in a personal or private capacity, they 
must adhere to the following: 

• Employees must be personally responsible for everything on their personal pages 
including any link to any material on other web pages. 

• The Council’s logo must not be used on any personal page. 
• Employees must not claim to be representing the Council when using social 

networking sites in a personal capacity. 
• Employees should be mindful that stating they are employed by the Council does not 

infer ‘representation’ of the Council. 
• Employees should understand their online privacy settings – check the settings and 

understand who can see the information published and personal information. 
• All employees should be aware of and follow the Staff Information Security Policy 
• If an employee does talk about the work they do or an Enfield Council service they 

are associated with, they must make it clear that they are speaking for themselves 
and not on behalf of the Council.  Use a disclaimer such as: “The views expressed 
here are my own and do not necessarily represent the views of Enfield Council.” 

• Employees must not let the use of social networking interfere with their job and 
always access in their own time as detailed above. 

 
When using social networking sites for either business or personal purposes employees 
must not: 

• use the Council’s logo, official or otherwise, without the specific written consent of the 
Director of the department 

• write about their work or make reference to the Council on external web pages, i.e. in 
blogs or on social networking sites, when using the sites for personal purposes 

• disclose any information that is confidential to the Council or any third party or 
disclose personal data or information about any individual/colleague/service user, 
which could be in breach of the Data Protection Act or Information Security 
requirements 

• disclose any information, which is not yet in the public arena 
• post illegal material, e.g. images of child abuse or material which incites racial 

hatred 
• link their own blogs/personal web pages to the Council’s website 
• include any information, sourced from the Council, which breaches copyright 
• make defamatory remarks about the Council, colleagues or service users 
• publish any material or comment that could undermine public confidence in you as an 

employee/officer of the Council and/or in position of trust within the community  
• misrepresent the Council, by posting false or inaccurate statements about the work of 

the Council. 
 

This list is not exhaustive. 
 
Any breach of this policy will be dealt with, where applicable, in line with the Council’s 
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Principles of Managing Misconduct.  
 
 
13. Monitoring of Internet Access at Work:  

 

 
The Council reserves the right to monitor employees' internet usage.  The Council considers 
the following to be valid reasons for checking an employee's internet usage: 

• If the Council suspects that the employee has been viewing or sending offensive or 
illegal material, such as material containing sexist, homophobic, racist terminology, 
nudity or other inappropriate content (although the Council understands that it is 
possible for employees inadvertently to view such material and they will have the 
opportunity to explain if this is the case); 

• If the Council suspects that the employee has been viewing obscene or pornographic 
sites; 

• If the Council suspects that the employee has been spending an excessive amount 
of time viewing websites that are not work related.  

• If the Council suspects that the employee has posted offensive or inappropriate 
comments or information that may undermine public confidence or damage the 
reputation of the Council or its partners. 

 
This list is not exhaustive 
14. Open Access PCs for Internet Use:  
 
There are three computers in the Civic Centre canteen that can be used for personal use.  
They are free of charge to use, allowing employees and visitors to access their personal 
email (for example Yahoo mail) as well as social networking sites and online banking. 
 
These PCs must not be locked and documents must not be saved to the desktop. 
 
These PCs are not attached to the Council’s main network, and therefore have no 
restrictions to access; however access to offensive or illegal material, such as material 
containing homophobic, sexist or racist terminology or nudity is prohibited.   
 
Any employee found accessing this material will be dealt in accordance with the Council’s 
Principles of Managing Misconduct. 
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Chapter 5.5- Protocol for Member/Officer Relations 
[Updated Council 29/01/14] 
 
1. Introduction 
The purpose of this Protocol is rather to help Councillors and officers to perform 
effectively by giving guidance on their respective roles and expectations and on their 
relationship with each other. All Members and officers should operate in compliance 
with the protocol. 
 
The Protocol also gives guidance on what to do on the rare occasions when things 
go wrong. All Members and officers should operate in compliance with the protocol. 
Responsibility for upholding the protocol rests with Group Leaders in relation to 
elected Members within their Group and with the Chief Executive and Director of 
Law and Governance as Monitoring Officer in relation to staff, although all individuals 
are responsible for their own compliance with the Protocol. 
 
The relationship between Councillors and officers is an essential to the successful 
working of the organisation. This relationship is characterised by mutual respect and 
trust. Councillors and officers should feel free to speak to one another openly and 
honestly. Equally, the Code of Conduct for Officers provides that Councillors should 
expect staff to contribute to proper and effective working relationships, to serve the 
Council as a whole, to maintain political neutrality at work and be seen to be 
impartial. 
 
The Protocol must be read and operated in the context of any relevant legislation 
and the Code of Conduct for members and staff. If members or officers are in any 
doubt about issues they should seek advice from either the Director of Law and 
Governance.  
 
2. Role of Councillors and Officers 

 
2.1 All elected members have a right to professional, impartial and, if appropriate 

confidential advice from officers. They also have a right to expect officers to 
uphold and carry out the values of the Council and deliver policies within the 
agreed framework.  

 
2.2 Councillors must abide by the Code of Conduct for Members of the London 

Borough of Enfield and the 10 principles that underpin the Code, namely 
selflessness, integrity, objectivity, accountability, openness, honesty, 
leadership, respect for others, duty to uphold the law and stewardship.. 

 
2.3 When dealing with Council officers CouncillorsThey must declare any special 

relationships with constituents, such as a  (ie spouse, partner, civil partner, 
family members or persons with whom they have a close association or 
personal relationship) when dealing with Council officers. Although members 
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are elected to represent the interests of their constituents, they should not seek 
special treatment for any individual or themselves. 

 
2.4 Without prejudice to their individual rights, all members shall have regard to the 

advice given by the Council’s Monitoring Officer and the Councillor Conduct 
Committee in the exercise of their functions and duties, and they shall assist 
the Monitoring Officer in any aspect of investigations. 

 
2.5 The law and the Council’s Constitution lay down rules for the appointment, 

discipline and dismissal of staff. Councillors must ensure that they observe 
these rules scrupulously at all times. If councillors are called upon to take part 
in the appointment of an officer, the only question they should consider is 
which candidate would best serve the whole council. Section 7 of the Local 
Government & Housing Act 1989 requires every officer appointment to be 
made on merit. They should not let their political or personal preferences or 
prejudices influence their judgement. They should not canvass the support of 
their colleagues for any candidate and they should resist any attempt by others 
to canvass them. They should report any such attempt to the Chief Executive 
or the Monitoring Officer. 

 
2.6 The recruitment and management of Council staff are the responsibility of the 

Chief Executive and the Council’s Management BoardTeam. Except in cases 
where members are involved in the recruitment process as governed by the 
Officer Employment Procedure Rules, it is not appropriate for members to 
involve themselves in these issues or to refer to such matters in public 
meetings or to the press (e.g. disciplinary cases). 

 
2.7 Any act on the part of a member against an individual officer, if intended to 

gain unfair advantage or influence unfairly that person’s actions, thoughts or 
deeds, may be regarded as a form of bullying, intimidation or harassment. 

 
3. Officer Advice to Political Groups 
 
3.1 There is now a statutory recognition for political groups and they are a well-

established feature of local government.  Officers may be called upon to give 
information and advice to party groups as part of the political consideration 
given to an issue before it reaches the formal decision making Council body. 
Political sensitivity and awareness are therefore required, particularly from 
senior officers. All members have the right to seek advice in confidence from 
senior officers, without it being perceived by others that the officer’s political 
neutrality is being compromised. Whilst in practice such officer support is likely 
to be most in demand from the party group in control of the Council, it is an 
important principle that such support is available to all political groups. 
 

3.2 Information may, from time to time, be requested by the Opposition Group from 
officers on a confidential basis. Providing this is not unlawful, improper, or 
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against the interests of the Council specifically or generally, officers should 
respect the confidentiality of these discussions. If a councillor wishes such a 
discussion to be in confidence, they should state that to the officer at the 
outset. If the officer feels able to keep that confidence, then the discussion can 
proceed on that basis. If however the officer feels that it would not be in the 
best interests of the Council to keep the matter confidential, then they should 
say so at the time. The member concerned can then decide whether or not to 
proceed with the discussion. 
 

3.3 Officers must be allowed to give support honestly but in a way that does not 
compromise their political neutrality. They also have a right to have their 
professional views listened to and respected (if appropriate in confidence) – 
but not necessarily followed – unless failure to do so would give rise to illegal, 
unlawful or improper conduct or maladministration. They should not be asked 
to make recommendations they could not professionally support. They should 
not be asked to justify political decisions of the administration or to be involved 
in advising on party business. Officers should ideally not be present at those 
parts of the meeting when such business is in fact discussed. 

 
3.4 Advice and information given to party group meetings by officers is no 

substitute to them (the officers) providing all the necessary information and 
advice to the relevant decision making body of the Council at the appropriate 
time. 

 
3.5 Members may ask officers to draft papers, resolutions or amendments to be 

presented to meetings. Whilst it is quite in order for officers to advise on such 
wording (e.g. to ensure legality or accuracy) this should not be taken that the 
officer supports the proposal. 

 
3.6 Officers may be asked to give advice and information at meetings where non 

councillors are present. In most instances, such people (unless co-opted to a 
Council body) will not be bound by the Code of Conduct for Members of the 
London Borough of Enfield, particularly in relation to declarations of interest 
and confidentiality. Therefore in such circumstances, officers may not be able 
to provide the same level of information as they would for a member only 
meeting. 

 
3.7 Exceptionally, Health and Wellbeing Board members (both councillors and 

non-councillors) are bound by the Code of Conduct for Members of the London 
Borough of Enfield. Board membership includes officers and councillors as well 
as other health and voluntary sector representatives. All are treated as co-
opted members and are subject to the Code. Officers who are full Board 
members will therefore be subject to both the Code of Conduct for Members 
and the Code of Conduct for Officers. 
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3.8 Officers must respect the confidentiality of any party group meeting they 
attend. 

 
3.9 Officers must abide by the terms of the Code of Conduct for Officers in relation 

to working with councillors. 
 
3.10 Officers have a line management relationship with the Chief Executive or their 

Director – not individual members, whatever office that member might hold. 
 
4. Officers’ Roles 

 
4.1 Employees serve the Council as a whole. They must have a loyalty to all 

councillors, not just those of any political group and ensure that the rights of 
all councillors are respected. 
 

4.2 Officers must at all times keep members fully informed about significant 
issues which affect their wards or bodies on which they represent the 
authority. This is fundamental to the Council’s wish to enhance the 
representational role of councillors. For example, if the authority conducts a 
consultation exercise in the borough, relevant members, including ward 
councillors should be notified at the beginning of the exercise. 

 
5. Public Meetings called by Individual Councillors/Party Groups 

 
5.1 Individual members or political groups may wish to hold public meetings, as 

part of their ward councillor role or in relation to a particular issue. Publicity for 
such meetings should clearly state the nature of the event and should not 
imply that it is a Council meeting. 

 
5.2 Any request for an officer to attend such a meeting in their official capacity 

must be made through the Chief Executive, their Chief Officer or the 
Monitoring Officer. It will be for those officers to decide if such attendance is 
both possible and appropriate, in the light of officer availability and priorities. 

 
5.3 Any officer attending such a meeting does so in his/her official capacity. They 

are politically neutral and their presence does not imply support for a 
particular political proposal or initiative. 

 
6. Public Meetings involving MPs, other Elected Representatives and 

Election Candidates 
 
6.1 Where at any time an officer is invited to attend any public meeting called by 

or involving MPs, other elected representatives (e.g. GLA Assembly 
Members) or prospective candidates, such an invitation should be directed 
through the Chief Executive, appropriate Director or Monitoring Officer who 
will consult the Leader or relevant Cabinet member. 
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6.2 In the period between publication of Notice of Election (or Referendum) and 

polling day, the Council, its Members and its Officers must be aware of 
special rules designed to ensure the political impartiality of all Council publicity 
and communication. This period is generally known as “purdah” and will apply 
in the area in which the election or referendum is being held, whether that be 
the whole borough or one ward. 

 
6.3 The Monitoring Officer will issue specific advice on purdah in the run up to any 

applicable electoral event, which will take the form of that set out at Appendix 
A. 

 
6.4 If an officer is invited to attend any such public meeting in the purdah period, 

officers will only attend if representatives of all candidates standing in the 
election have been invited to the meeting. The same provisions apply in 
respect of local and national referendums. 

 
7. Respect and Courtesy 
 
7.1 For the effective conduct of Council business, there must be mutual respect 

and trust in all dealings between members and officers. As detailed in 
paragraph 12(2)(b) of the Code of Conduct for Members, members should not 
exert undue influence or inappropriately use their position in their dealings 
with officers. It is accepted that in some cases, discussions will be robust and 
challenging. Such dealings must however be conducted with courtesy, civility 
and professionalism, with respect for differing views and for legal and 
professional guidance. The way in which members and officers work together 
will affect the external perception of the Council overall. 
 

7.2 If a member feels that they have not been treated properly by an officer, they 
may take the matter up with the relevant Director. If the issue remains 
unresolved, they may raise it further with the Chief Executive or Monitoring 
Officer. A breach of the Officers’ Code of Conduct could result in disciplinary 
action being taken against the employee concerned. 

 
7.3 If an employee considers that they have been treated inappropriately by a 

councillor, they should raise the matter with their line manager or Director. 
The manager or Director will as appropriate discuss the matter with the 
member concerned or the party whip or group leader. If the matter directly 
relates to a group leader, the Chief Executive will be notified.  
 

7.4 If the matter cannot be resolved it shall be referred to the Monitoring Officer 
who shall discuss the matter with at least one of the two independent persons 
to agree the most appropriate course of action within the Council’s complaints 
procedure for Councillors. 
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8. Support Services to Members and Political Groups 
 

8.1 The Council can only lawfully provide support services to members (e.g. 
stationery, typing, IT equipment, photo-copying etc) to assist them in carrying 
out their roles as councillors. Such support services must therefore only be 
used for Council business. They should never be used in conjunction with any 
party political campaigning activity or for private purposes unless with prior 
approval of the Monitoring Officer and full payment made to the Council. 

 
9. Members’ Access to Information and Council Documents 
 
       General 
9.1 This part of the protocol should be read in conjunction with the Access to 

Information Rules in the Constitution and is without prejudice to rights 
members have to access information under the Freedom of Information Act 
2000 and the Data Protection Act 1998. 
 

9.2 Members have a right to request such information, explanation or advice, as 
they may reasonably need to assist them in carrying out their duties as a 
councillor. When information is requested on behalf of a third party, it must 
only be provided if it would be made available to a third party, on request 
under the Freedom of Information Act 2000. 
 

9.3 The test to be applied in relation to a member’s right to information or Council 
document is set out in common law and relates to a “need to know” to perform 
their duties effectively as a councillor. Members do not have a right to a 
“roving commission” to examine documents – mere curiosity is not sufficient. 
The question of “need to know” must be determined initially by the Director 
who holds the document(s) in question. Councillors should not seek to obtain 
information where they have a Disclosable Pecuniary, personal or other 
pecuniary interest in the matter. In the event of dispute, the matter should be 
referred to the Council’s Monitoring Officer. 
 

9.4 For the purposes of this protocol, the term Council documents and information 
is applied very broadly and relates to that which is produced with Council 
resources. However, it should not be taken to include political documents / 
information. 
 

9.5 Any information provided to a member must only be used for the purpose for 
which it was provided i.e. in connection with the proper performance of the 
councillor’s duties. 
 

9.6 Members are encouraged to use the Members Enquiry (MEQ) System, which 
is the most effective way to obtain appropriate information as efficiently as 
possible. Using the system also ensures that monitoring of service provision 
can be undertaken. 
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Meeting Documents 

9.7 Members in law have a legal right to inspect any Council document, which 
contains information relating to the business to be transacted at a formal 
Council body. This right applies irrespective of whether the councillor 
requesting the information is a member of the body concerned and extends to 
background papers as well as reports to that meeting. The right does not 
however automatically apply to Part 2 papers as defined within the Local 
Government Act 1972 (as amended) as exempt and confidential information. 
According to the law, the member asking for the information would be 
expected to justify the request in specific terms, demonstrate a “need to know” 
in order to perform their duties as councillors which is not outweighed by any 
public interest requiring non disclosure, However in Enfield, the practice is to 
make Part 2 reports available to all members. 
 
Documents in the possession/control of the Executive 
 

9.8 Under the Local Government Act 2000, any relevant document in the 
possession of (or under the control of) the Executive and which contains 
material relating to any business to be transacted at a public meeting of the 
Council, will be available for inspection by any member of the Council. If the 
meeting is a private one (where the relevant notice has been given) any 
relevant document will be available for inspection after the meeting or 
immediately, in the case of Executive decisions by individual members or 
officers, after the decision has been taken. In the case of documents 
containing exempt or confidential information the requirements in section 9.3 
above will apply. In addition Members will not be entitled to access any 
document (or part of it) that would involve the disclosure of advice provided by 
a political assistant or adviser. 
 
Scrutiny 
 

9.9 In addition, and subject to important exceptions listed below, an Overview and 
Scrutiny Committee member will be entitled to a copy of a relevant document 
which: 
 
(i) is in the possession or under the control of the Executive; 
(ii) contains material relating to: 

• any business carried out a private or public meeting of the 
Council or one of its decision making bodies; 

• any decision taken by a relevant Cabinet member in accordance 
with the Executive arrangements; or 

• any decision that has been made by an officer in accordance 
with the Executive arrangements. 
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(iii) The Executive will be required to provide a copy of the document as 
soon as reasonably practicable and in any case no later than 10 clear 
days after the Executive has received the request. 

Exceptions 
9.10 The exceptions are where the information: 

• contains exempt or confidential information under the Local 
Government Act 1972, unless that information is relevant to: 

• Any action or decision that the member is reviewing or scrutinising; 
• Any review contained in the scrutiny work programme 
• would involve the disclosure of advice provided by a political  

 assistant or adviser. 
 
If the Executive decides that a scrutiny member is not entitled (for the reasons 
above) to the information requested then it must provide the Overview & 
Scrutiny Committee with a written statement setting out its reasons for that 
decision. 

 
10.      Confidentiality of Information and Reports 

 
10.1 The Chief Executive and Directors have a responsibility to ensure that all 

reports presented to formal Council bodies are only classified as “exempt” 
where the statutory criteria within the Access to Information Act are met.  

 
10.2 In certain circumstances (known as Part 2 restrictions) the Council may 

restrict the circulation of documents in accordance with the exemptions 
within the Access to Information Act and where it is considered by the 
Chief Executive and the Monitoring Officer that such disclosure could be 
seriously detrimental to the Council’s interests, its employees or former 
employees, or that of a third party. The categories of information that might 
be restricted include: 

 
 10.2.1  Where any disclosure of information would be unlawful 
 

10.2.2  Personal details of an employee, former employee or other third 
party 

 
10.2.3  Details of a contract or property transaction 
 
10.2.4  Legal or other officer advice in a contentious matter. 

 
10.3 Members are reminded that they are supplied with Part 2 reports in their 

position of trust and must therefore not disclose that information – 
confidentiality must be respected. Any unauthorised disclosure of 
information could be a breach of councillor code of conduct. 
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10.4 The emphasis must be on producing as much information in the public part 
of the meeting as possible and restricting the “exempt information” to an 
absolute minimum. Where possible reports should be split between Part 1 
(public session) and Part 2 (private session) so that only the minimum 
information is restricted. 

 
10.5 Once a report has been issued as a Part 2 paper, and until such time as 

the relevant Council body or officer has had the opportunity to decide 
otherwise, councillors and officers must respect the confidentiality of the 
information. It is a betrayal of trust to breach such confidences. The wilful 
disclosure of such information by a member or an officer is likely therefore 
to be viewed as a breach of their respective codes of conduct. 

 
10.6 The Council will respect the rights of members to access documents and 

information under the ‘need to know’ principle (see paragraph 9 above). 
However, members do not have an absolute right to every document. 
They must respect the confidentiality (where appropriate) of particular 
information in whatever form. To disclose information, knowing it to be 
confidential, is likely to be deemed a breach of the Councillors’ Code of 
Conduct. 

 
10.7 In such cases, members may inspect the documents but not copy them. 

Arrangements for such inspection will be made by the Monitoring Officer at 
the time. The times during which members may inspect such documents 
will be as flexible as possible. 

 
10.8 In addition Council has agreed separate arrangements for Cabinet in 

dealing with specific reports which deal with highly sensitive, exempt or 
confidential information, such as those identified in 10.2 above. These are 
referred to as “Super Part 2” but will only be used in exceptional 
circumstances (recognising members’ statutory and common law rights). 
Under this procedure: 

 
10.8.1  the Chief Executive (in consultation with the Monitoring Officer), 

relevant Directors and Cabinet Member(s) will agree the 
instances where it is felt the disclosure of particular information 
will be detrimental to the Council’s interests, its employees or 
former employees and those of third parties; 

 
10.8.2  circulation of any Super Part 2 report(s) will be restricted to Cabinet 

members, the statutory officers and relevant Director plus any 
members in attendance at the meeting. These copies will be 
numbered and collected in at the end of the relevant meeting. 

 
10.8.3  there is a requirement for all members of Cabinet as well as the 

Leader of the Opposition Group (or nominated representative) to 
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be briefed on the issue prior to its consideration by Cabinet 
along, when the issue has specific implications on their area, 
with relevant ward councillors. 

 
10.9 The procedure recognises the additional rights given to members of 

scrutiny in terms of access to information so scrutiny members are able to 
request access to Super Part 2 reports, but only where clear reasons are 
provided and the issue is relevant to an issue under review or included on 
their scrutiny work programme. The Member concerned would need to 
understand and agree to respect the private and confidential element of 
the report and if appropriate may be asked to sign a confidentiality 
agreement. Where the decision on which a Super Part 2 report has been 
considered is subject to call-in, the chair of Overview & Scrutiny 
Committee must be briefed on the content of the Super Part 2 report in 
advance of the call-in meeting and a copy of the report tabled for all 
members present at the call-in meeting. These copies will be numbered 
and collected back when the call-in has been completed at that meeting. 

 
10.10 The Chief Executive and the Monitoring Officer have an overriding duty to 

ensure compliance with 10.1 – 10.9 above. 
 
11.     Correspondence 

 
11.1 In all cases, the Council’s information governance protocols and obligations 

under the Data Protection Act 1998 must be observed. 
 
11.2 Correspondence between an individual councillor and an officer should not 

normally be copied elsewhere without the knowledge of both parties. 
 

11.3 Official letters on behalf of the Council should normally be sent out in the 
name of the appropriate officer, rather than a member. This is particularly 
important if the letter creates obligations or gives instructions on behalf of the 
Council. It may be appropriate in certain circumstances (e.g. representations 
to Central Government) for a letter to be sent signed by a member (e.g. 
Leader of the Council), but this should be the exception rather than the rule. 

 
12.   Relationship between the Mayor and Officers 

 
12.1 The Mayor is the first citizen of the Borough. His/her role is to be an 

ambassador for the authority and to chair the Council meetings. Officers must 
give every support to the Mayor in the execution of these duties. However, the 
Mayor does not have any executive powers. 

 
13. Relationship between the Leader of the Council, the Executive and 

Officers 
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13.1 Whilst the Leader and individual Cabinet members have executive powers, it 
is essential that they recognise and acknowledge that officers are required to 
serve the whole Council. On the other hand, it should be accepted that 
officers have a duty to implement the policies and decisions of the 
administration. They will have to give professional advice that might, at times, 
be unpalatable to the majority or minority group or individual councillors, but is 
felt to be in the best interests of the Council. 

 
14. Relationship between Overview and Scrutiny and Executive Members 

and Officers 
 

14.1 The Overview and Scrutiny function has within the Council’s Constitution 
statutory rights with regard to access to information, member and officer 
attendance at its meetings, its role with Cabinet and conflict resolution direct 
to full Council. This is necessary to preserve its independence and role. 
 

14.2 However the Overview and Scrutiny Committee has a responsibility to act 
reasonably and within the Constitution. The Monitoring Officer must be 
consulted if there are any doubts as to the legality of an Executive decision, or 
if it is felt that such a decision might be contrary to the Council’s policy 
framework. 
 

14.3 When calling Cabinet members, officers or other witnesses to give evidence 
at a scrutiny meeting, questions should be appropriate to their role. For 
example, questions to officers should be confined to matters of fact and 
explanation of any professional opinion relating to policies and decisions. 
Officers must however respond to questions in an open, constructive and 
helpful manner. Any question relating to the justification of the policies or 
decisions should be directed to the relevant Cabinet member. Furthermore, 
Scrutiny members should not ask officers questions on issues that they know 
to be confidential. 
 

14.4 The relevant chair of the scrutiny meeting must ensure that those giving 
evidence are not questioned in such a manner as could be considered by any 
reasonable person to be hostile, offensive, derogatory, harassing, bullying, 
victimising, discriminatory or otherwise unacceptable behaviour by a member. 
Chairmen also have a responsibility to ensure that members of the public are 
not allowed to disrupt the meeting or act in an aggressive or intimidatory 
manner. 
 

14.5 Any allegations in relation to the above should be referred to the Council’s 
Monitoring Officer or to the Leader of the relevant political group. 

 
15. Other Public Meetings 
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15.1 The same rules of behaviour in relation to scrutiny meetings apply to all other 
public meetings conducted by the Council such as Ward Forums. 
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APPENDIX A 
Advice on “Purdah” 
 
In order to maintain principles of good governance and to avoid unnecessary 
conflict with the issues of contention at an election or referendum (i.e. a “relevant 
issue”), basic adherence to the general rules of purdah will apply. 
 
This note sets out some key information which you may find helpful and forms the 
basis of that which will be issued prior to relevant electoral events in the Borough by 
the Monitoring Officer. 
 
General Information 
 
In the period from publication of the statutory notice of election to close of poll at 
10:00pm on polling day, the Council, its Members and its Officers should be aware 
of the special rules designed to ensure the political impartiality of all Council 
publicity. 
 
Section 6 of the Local Government Act 1986 defines “publicity” as “any 
communication, in whatever form, addressed to the public at large or to a section of 
the public”. This will include the obvious forms such as newsletters, magazines, 
press releases, posters and leaflets issued by the Council. It also includes the 
Enfield website, public meetings, local consultation exercises, exhibitions sponsored 
by the Council and press advertising, and can include spoken words addressed to 
the public or broadcast through radio, television or the Internet. 
 
Generally, the Council must avoid: 
• proactive publicity of candidates and other politicians involved directly in the 
electoral event; 
• publicity that deals with controversial issues that could specifically be linked to 
a relevant issue (where this cannot be avoided, the publicity should present 
issues clearly and fairly with opposing points of views represented); and 
• publicity that reports views, proposals or recommendations in such a way that 
identifies them with individual Members or groups of Members directly involved 
in the electoral event. 
 
However the Council can: 
• respond to events and legitimate service enquiries provided that the answers 
given are factual and not political; and 
• comment on a relevant issue where there is a genuine need for a Member-level 
response to an important event outside of the Council’s control. 
 
Generally this means that during the election period the Council will: 
• exclude all quotes from, and photographs of, Members directly involved in the 
electoral event in press releases, publications and other published material; 
• refrain from organising photo opportunities or events which could be seen as 
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giving candidates, Members or other political office holders directly involved in 
the electoral event a platform for political comment; 
• postpone publications, events or promotions until after the election if 
proceeding could give the appearance of seeking to affect support for a political 
party or candidate directly involved in the electoral event; 
• not comment on matters of political controversy unless to refrain from comment 
would be harmful to the Council’s best interests; 
• avoid references in publications to the period the Administration has been in 
office or to the Council’s future commitments if to do so could be seen to affect 
support for a political party or candidate directly involved in the electoral event; 
• not undertake any other activity which could be seen as designed to benefit a 
particular political party or candidate directly involved in the electoral event. 
 
The restrictions on publicity in an election period apply equally to publicity issued by 
third parties if they are assisted by Council funding. Where it could be shown that 
Council funding is being used to pay for, say, a charity’s publicity, the Council will 
take reasonable steps to ensure that that organisation complies with the Code of 
Practice. 
 
To be safe, the Council must plan to avoid publicity or public meetings about 
any locally controversial proposals or matters that could become an election 
or referendum issue. Events that could jeopardise our impartiality will be 
cancelled if they clash with the publicity restrictions during the pre-election 
period. 
 
Public or committee meetings of a “business as usual” nature, unrelated 
to the election or referendum issues, may take place. This includes the 
determination of planning and licensing applications. However, everyone 
involved will be expected to observe the purdah constraints. The Monitoring Officer 
must be consulted in advance if there is any doubt as to whether a meeting might 
breach these guidelines. 
 
If these rules about publicity are broken, the Council could be subject to legal 
challenge and, in a worst case scenario, election results could be invalidated. 
Officers who fail to observe the rules could be liable to disciplinary action. 
 
Elected Members 
 
Please note that the above restrictions generally relate to the Council and not to 
individual Councillors. This means that individual Councillors or political parties 
may contact the press directly, respond to their calls and set up their own photo 
shoots to promote a candidate or political party involved in the electoral event. 
 
However, they may not use the Council’s resources or facilities to do so. When at 
Council events, Councillors must not use that platform for political purposes. This 
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includes Ward Forums, Overview and Scrutiny Committee and its workstreams and 
other public meetings. 
 
In such circumstances, it is acceptable to include a note on political literature along 
the following lines: 
 
“To contact your councillors about any matter for which the Council is responsible, 
phone _ (your Council funded line). 
 
For any XXX party/election matter, please contact _ (political office number).” 
 
Council Staff 
 
Council staff should exercise extreme caution if invited to any event in which 
candidates in the election participate. 
 
Managers of all Council-owned buildings should seek similar advice before allowing 
the Council's resources to be used for any “official or unofficial” visit by a candidate 
or political party directly involved in the election. 
 
Schools 
 
The Local Education Authority has a responsibility to ensure that its resources are 
not used for political purposes during an election period. Its employees also have 
personal responsibilities. 
 
Head teachers and school staff should not be involved in any activity (in their official 
capacity) that promotes or is perceived to promote a political party or any candidate 
or politician involved in the election. This includes the endorsement of a candidate 
verbally or in writing. Some Head teachers and staff have been asked to do this in 
the past. They should, for example, refrain from photo opportunities with you, 
candidates or politicians or from participating in or organising events that could give 
others a platform for political comment or publicity. 
 
Officers must not give support for one political party or candidate over others as 
such actions could leave them open to political bias and a potential breach of the 
Code of Practice. 
 
Political parties may distribute leaflets outside of the school grounds providing they 
are not causing an obstruction or disturbance. They should not however enter the 
school premises. 
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Chapter 5.6 – Protocols for Member Appointment 
Panels 
 
 
All panel members must have received the Council’s Recruitment & Selection 
training or a refresher session within the last three years. 

 
All panel members must have due regard to the Council’s Equality in Employment 
Policy. 
 
At the first shortlisting meeting, the panel must appoint a Chair and a Deputy Chair. 
If the Chair is unavailable, t 
The Deputy Chair will take over as Chair should the Chair be unavailable at short 
notice for the interviewsact as Chair. 
 
If hould any panel member of the Panel  beis unavailable for any panel meetings, 
including the interviews, an alternative Member (who has receivedwith the 
appropriate training) should be sought as a substitute by the relevant Party and fully 
briefed by Human Resources. 
 
The Executive Search & Select Agency will compile a longlist from which it will invite 
candidates for initial interview and assessment and will then compile a 
recommended shortlist. 
 
At the initial shortlist meeting, the pPanel will be presented with the recommended 
shortlist by the Recruitment Consultant representing the Executive Search & Select 
Agency together with details of the unselected candidates (these will be very brief for 
candidates not on the longlist.).  The Ppanel will decide on the final shortlist, which 
may include any candidates that have not been recommended by the agency.  
Candidates will not be stood down until the final shortlist has been decided.  Any 
candidates that the panel decide to bring forward to shortlist that were not part of the 
original recommendation will need to complete all selection assessments which will 
add to time and cost considerations. 
 
The Ppanel will agree a set of core interview questions prior to the interviews 
commencing.  These questions should reflect the key requirements of the post and 
the Council’s competency framework.  These questions should be asked of all 
candidates.  Panel members should follow these up with probing questions tailored 
to each candidate.  Sufficient time should be afforded to enable panel members to 
ask a number of such probing questions to ascertain the candidate’s suitability for 
the post.  To assist this process, the Chief Executive and/or Executive Director (if 
appropriate) will also be able to ask questions. 
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The panel will score the candidates’ responses to each question using the agreed 
scoring criteria which will assist members to make a judgement but will not be 
determinative. 

 
At the end of the interviews, the Chair will allow for a full discussion on the merits of 
each candidate. 

 
Within the discussion, the panel will seek the views of the Recruitment Consultant 
representing the Executive Search & Select Agency, the Chief Executive and the 
Executive Director (if appropriate) before making a final decision. 

 
Members should make every reasonable attempt to achieve a consensus,  (including 
consideration of the option to re-advertise the position), , before moving to a vote. If 
this is not possible, decisions will be made in accordance with the Constitution’s 
rules for Committee decision-making. 
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Chapter 5.7 – Guide to Members participating in Outside 
Organisations 
 
1. INTRODUCTION 
 
1 .1 Councillors are often appointed or nominated by the authority to represent it 

on the management committees of outside bodies, or will be involved in such 
bodies in their own personal capacity either as ordinary members or as 
members of the management committee board of trustees, executive 
committee etc. 

 
1.2 The authority generally encourages councillors to be active citizens and to 

participate in the wider community in this manner.  Not only does it enable the 
authority to participate in partner organisations, but it also means that 
Councillors bring back to the authority additional knowledge and experience 
which are of value to the authority.  However, if Councillors are to take on 
such additional roles, it is important that they appreciate the responsibilities 
which they are taking on, understand how these responsibilities interact with 
their existing responsibilities to the authority, and recognise and deal with any 
conflicts of interest which may arise. 

 
 If you are appointed or nominated by the Council it is vital that you read this 

guide and bear it in mind when carrying out your duties. 
 
 General responsibilities and liabilities of members of managing bodies 
1.3 Any member of a managing body has a responsibility to take the task 

seriously, attend meetings and carry out work for the organisation.  Some 
organisations have rules about attendance (e.g.such as missing a number of 
consecutive meetings may lead to loss of the place on the committee).  In 
view of the very considerable demands on councillors’ time and energy, it is 
prudent to check out what is expected before accepting a place and to be 
clear what commitment can be made right from the start so that the 
organisation does not have unrealistic expectations. 

 
1.4 In participating in outside bodies, Councillors act both as individuals and, in 

some instances, as representatives of the authority.  What does that entail? 
 

Obligations 
 

• It entails acting according to the rules, constitution and framework set 
by the outside body; 

 
• It entails making independent and personal judgments in line with the 

duty of care to the outside body; 
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• It may entail reporting back to the authority, where they have been 
appointed by the authority; 

 
• It entails behaving ethically and following, as far as applicable, the 

authority’s local Code of Conduct for Members; 
 
• It entails taking an active and informed role in the management of the 

outside body’s affairs. 
 
• Unless appointed specifically to represent the authority, it does not 

entail following instructions from the authority; 
 
• It does not entail following instructions from a political party to which the 

Councillor may owe their political loyalty; 
 
• It does not entail avoiding taking part in the outside body’s discussions 

and decisions; 
 
• It does not entail looking at things simply from the Council’s 

perspective; 
 
• It does not entail being there in name only and merely turning up to 

meetings. 
 
1.5 The role of councillors on outside bodies may give rise to occasional conflicts 

of interest.  The authority’s Code of Conduct for Members addresses some of 
the issues.  In essence, iIf any matter relating to the outside body comes up in 
the coursearises during of the councillor’s work as a councillor, it is likely that 
the councillor or officer will have an interest which they will have to disclose. If 
the conflict has potential to Where the conflict is such that it might be 
considered likely to affect the way that the councillor would vote or act as a 
councillor, they, they should may have not only to disclose the outside interest 
but to and nottake no part participate in the consideration of the matter.  

 
1.6 In the unlikely event that there is a major dispute between the Council and the 

outside body, the councillor could be placed in an untenable situation.  It is 
possible that the councillor may find they is unable adequately to carry out 
their responsibilities properly, both as a councillor and as a member or 
director of the outside body.  But such circumstances would be rare and 
should not deflect councillors generally from being prepared to participate in 
the management and running of outside organisations. 

 
1.7 Because thereThere is always a potential for conflict between the interests of 

the authority and the outside body, councillors who are contemplating 
involvement in an outside interest should consider how that interest will affect 
their ability to continue to act as a councillor. 
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2. REGISTRATION AND DISCLOSURE OF OUTSIDE INTERESTS FOR 

MEMBERS 
 
2.1 Part Three of the Local Government Act 2000 requires each local authority to 

adopt a Code of Conduct for Members which must contain all the provisions 
of the Model Code of Conduct.  Each member of the authority, elected or co-
opted, is required to sign an undertaking to observe the provisions of the 
authority’s Code of Conduct for Members.  The Model Code of Conduct of 
Members is prescribed by regulations under the Local Government Act 2000 
and replaces the old rules in relation to “pecuniary” and “non-pecuniary” 
interests. 

 
2.2  The requirements of the Code of Conduct for Members can be summarized 

as: 
(a) A requirement to comply with specific rules in respect of the member’s 

conduct; 
(b) A requirement to notify the authority’s Monitoring Officer of 

membership of or employment by any outside body, which information 
will then be included in a public register of interests; 

(c) When any matter affecting such an outside body comes before the 
authority and the member would in any manner be involved in 
consideration of that matter, to disclose the member’s interest in that 
outside body and, in cases where a significant conflict of interest 
arises, to withdraw from taking any part in that consideration. 

 
2.3 Where a member fails to register all such interests, fails to disclose such an 

interest or fails to withdraw when required to do so, any member may make a 
complaint to the Standards Board for England.  If the member is adjudged by 
a Case Tribunal to have failed to comply with the Code of Conduct, a Case 
Tribunal can suspend the member in whole or in part for up to one year or can 
disqualify the member from being a member of any local authority for up to 
five years. 

 
 General Rules of Conduct 
 
2.4 The Model Code set out some general rules of conduct which must be 

observed by members.  The most important rules, in the context of outside 
interests are as follows: 

(i) A member must not disclose information given to him/her in confidence by 
anyone, or information acquired which they believe is of a confidential 
nature, without the consent of a person authorised to give it, or unless 
they is required by law to do so; 

(ii) A member must not in his/her official capacity, or any other 
circumstances, conduct him/herself in a manner which could reasonably 
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be regarded as bringing his/her office or authority into disrepute; 

(iii) A member must not in his/her official capacity, or any other circumstance, 
use his/her position as a member improperly to confer on or secure for 
himself/herself or any other person, an advantage or disadvantage; 

(iv) A member must, when using or authorising the use by others of the 
resources of the authority ensure that such resources are not used for 
political purposes unless that use could reasonably be regarded as likely 
to facilitate, or be conducive to, the discharge of the functions of the 
authority or of the office to which the member has been elected or 
appointed. 

 
2. Registration of Interests 
 

The Code of Conduct for Members requires every member to notify the 
Monitoring Officer of any registerable interests which they holds, within one 
month of election or appointment.  Members’ declarations or registerable 
interest are then held in a public register of interest.  The member may not act 
as a member until they has completed that declaration, In addition, the 
member must notify the Monitoring Officer of any change in his/her 
registerable interests within 28 days of becoming aware of that change. 

 
Membership of an outside body can be a registerable interest under any of 
the following headings: 

 
(a) Any employment or business carried on by him/her; 

 
(b) The name of the person who employs or has appointed him/her the 

name of any firm in which they is a partner, and the name of any 
company for which they is a remunerated director; 

 
(c) A description of any contract for goods, services or works made 

between the authority and the member or a firm in which they is a 
partner, a company of which he is a remunerated director, or a body in 
which the member has a shareholding with a nominal value exceeding 
£25,000; or 1/100th of the total issued share capital of that body. 

 
(d) The address or other description (sufficient to identify the location) of 

any land in which they has a beneficial interest and which is in the area 
of the authority; 

 
(e) The address or other description (sufficient to identify the location) of 

any land where the landlord is the authority and the tenant is a firm in 
which the member is a partner, a company of which they is a 
remunerated director, or a body of the description specified in sub-
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paragraph (d) above; 
 

(f) The address or other description (sufficient to identify the location) of 
any land in the authority’s area in which they has a license (alone or 
jointly with others) to occupy for 28 days or longer; 

 
(g) Membership of or a position of general control or management in any 

body to which he has been appointed or nominated by the authority as 
its representative; 

 
(h) Membership of or a position of general control or management in any 

public authority or body exercising functions of a public nature; 
 
(I) Membership of or a position of general control or management in any 

company, industrial and provident society, charity, or body directed to 
charitable purposes; 

 
(j) Membership of or a position of general control or management in any 

body whose principal purposes include the influence of public opinion 
or policy; and 

 
(k) Membership of or a position of general control or management in any 

trade union or professional association. 
 
2.4 Disclosure of Personal Interests 
 

Whenever a member is present at a meeting at which a matter is under 
consideration in which they has a personal interest, they must disclose both 
the existence and the nature of that interest before the start of consideration 
of that matter, and any executive member who has taken an executive 
decision on any matter in which they has such a personal interest must 
ensure that the interest is recorded in the official record of the decision. 

 
A member will have a personal interest in any matter which relates to any 
registerable interest within paragraph 2.3 above, or where a decision on the 
matter might reasonably be regarded as affecting to a greater extent than 
other council tax payers, ratepayers or inhabitants of the authority’s area, the 
well-being or financial position of the member him/herself, a relative or a 
friend or: 

 
(a) Any employment or business carried out by such persons; 
 
(b) Any person who employs or has appointed such persons, any firm in 

which they are a partner, or any company of which they are directors; 
 
(c) Any corporate body in which such persons have a beneficial interest in 
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a class of securities exceeding the nominal value of £50,000; or 
 
(d) Any body listed in sub-paragraphs (g) to (k) of paragraph 2.3 above in 

which such persons hold a position of general control or management. 
 
For this purpose “relative” means a spouse, partner (a member of a couple 
who live together), parent, parent-in-law, son, daughter, step-son, step-
daughter, child of a partner, brother, sister, grandparent, grandchild, uncle, 
aunt, nephew, niece, or the spouse or partner of any of the preceding 
persons. 

 
2.5 Prejudicial Interests 
 

In some instances, the conflict between the interests of the authority and a 
member’s interest may be of such a substantial nature that the member’s 
interest is not only “personal” but also “prejudicial”.  The test of whether an 
interest is prejudicial is the “probable bias” test, namely whether the interest is 
one which a member of the public with knowledge of the relevant facts would 
reasonably regard as so significant that it is likely to prejudice the member’s 
judgement of the public interest. 

 
However, there are some exceptions to this rule.  So a member who has what 
would otherwise be a prejudicial interest is given a discretion to regard 
him/herself as not having a prejudicial interest, but merely a personal interest, 
in a matter if that matter relates to: 

 
(a) Another relevant authority of which he is a member; 
 
(b) Another public authority in which they holds a position of general 

control or management; or 
 
(c) A body to which they has been appointed or nominated by the authority 

as its representative. 
 

Where a member does have a prejudicial interest, they must withdraw from 
the room or chamber where a meeting is being held whenever it becomes 
apparent that the matter is being considered at that meeting, must not 
exercise executive functions in relation to that matter, and must not seek 
improperly to influence a decision about that matter.  “Withdraw” in this 
context means withdrawal from any part of the room, so the member must not 
observe the consideration of the matter from the public gallery. 

 
“Meeting” means any meeting of the Council, or any of its Committees or Sub-
Committees, as well as meetings of the Executive, of any Executive 
Committee, and of any Joint Committee or Area Committee. 
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2.6 Gifts and Hospitality 
 
 Members must never accept any gift or consideration as an inducement for 

doing or forbearing to do anything in their roles as members of the authority.  
It is therefore very important to be completely open about any gift or 
hospitality and report any offer, to avoid the suspicion of misconduct. 

 
 Members are required by the Code of Conduct for Members to notify the 
 Monitoring Officer within 28 days of receipt of any gift or hospitality with a 
 value of more than £25.00 whatever the motivation for such a gift. 
 
3. GENERAL ADVICE 
 
3.1 Local authorities are often asked to nominate councillors to take part in 

outside bodies.  The range of such external activities is very wide. 
 
3.2 Appendix 1 (please refer to pages 16 – 20) is a “ready reference” guide to 

same of the most common forms of outside body upon which elected 
members may be asked to serve.  It is deliberately neither detailed nor 
exhaustive, so should be used with care.  More detailed guidance on these 
types of body, along with information on less common organisations, is 
included in the main body of this document. 

 
 

3.3 If you are asked to allow the authority to put your name forward, you should 
ask the authority for a clear statement of what will be expected of you.  Any 
organisation which asks the authority for such a nomination should be able to 
provide this information.  If it is unable to provide such information, you should 
ask whether you want to be a member of such an organisation. 

 
3.4 You will probably be agreeing to be a member of that outside body because it 

is active in an area which is of particular interest to you.  But you should be 
aware that the rules on such outside interests may limit your ability to continue 
to take an active part in this topic within the authority.  You will have to 
disclose membership of the outside body in your dealings with the authority.  
Where any conflict of interest arises between the outside body and the 
authority, it is likely that you will have to withdraw from any consideration by 
the authority of any matter affecting the outside body, unless the outside body 
is another public authority, or you are appointed strictly as the representative 
of the authority.  This aspect is dealt with in more detail below. 

 
3.5 As a member of an outside body, you will be expected to participate fully in 

that organisation.  If your other commitments mean that you will regularly 
have to miss meetings of the organisation, or that you have to withdraw from 
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meetings because of conflicts of interest, you will be doing that organisation a 
disservice, and this may reflect badly on the authority which put your name 
forward.  If you neglect your responsibilities to that outside body it is even 
possible that you will incur a personal liability.  Therefore do not allow your 
name to be put forward unless you are satisfied that you can participate fully 
in that organisation. 

 
3.6 In almost all circumstances you will owe a duty to act in the best interests of 

that body.  You will have to exercise your own best judgement and you cannot 
just take instructions from the authority.  It is permissible to take account of 
the authority’s wishes, but in any conflict, you must act in the best interests of 
the outside body.  The Council recognises this in appointing or nominating 
you. 

 
 
4. COMPANIES 
 
4.1 On incorporation a company becomes a separate legal entity which can hold 

property in its own right, enter into contracts, employ staff and sue and be 
sued in its own name.  The company is distinct from its members, who may 
be either shareholders or guarantors. 

 
4.2 Companies limited by shares are those which have a share capital (e.g. 1000 

shares of £1.00 each).  Each Member holds shares and receives a share in 
the profits made by the company according to the value of the shares held.  
Shares can be sold, although there may be restrictions requiring the shares to 
be offered to existing shareholders.  In the case of a limited liability company, 
the liability of members of the company is limited to the amount they paid or 
agreed to pay when they joined the company, or the amount of their 
guarantee.  This can be as little as £1.00. 

 
4.3 Companies limited by guarantee are those where there is no shareholding. 

Instead each Member agrees that in the event of the company being wound 
up they will agree to pay a certain amount. This may also be as little as £1.00. 

 
4.4 Where a company is a trust, it is not permitted to distribute any profit to its 

shareholders, but must ensure that any such profit is ploughed back into the 
business.  Trust companies are normally limited by guarantee, and this form 
of company is the most usual form in the public and voluntary sector, 
particularly where charitable status is sought. 

 
4.5 The management of a company is generally the responsibility of a board of 

directors, elected by the members of the company.  The powers of the 
directors are usually set out in the company’s Articles of Association (the rules 
each company has to govern its internal management).  Sometimes, even 
though the company has been incorporated the directors may be referred to 
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as members of the committee of management, governors or even trustees.  
However this does not change their status as directors.  Conversely, 
sometimes officials are called directors but they are not members of the 
board.  Again their status will not be affected.  Directors are those who are 
appointed by the company to act in the capacity. 

 
4.6 Directors Duties 
 

A Director is an agent of the company.  His/her prime duties are as follows: 
 

(1) A fiduciary duty to the company (not to individual shareholders) to act 
honestly and in good faith and in the best interests of the company as a 
whole.  Directors are therefore in the position of “quasi trustees” who 
must take proper care of the assets of the company.  The fiduciary duty 
of the director towards the company is very similar to the fiduciary duty 
of Councillors to the Council Tax payers of the London Borough of 
Enfield. 

 
(2) A general duty of care and skill to the company.  So long as the 

Company remains solvent, a director requires no greater skill than 
might reasonably be expected of someone of that individual’s particular 
knowledge and experience.  A director is not deemed to be an expert, 
but is expected to use due diligence and to obtain expert advice if 
necessary.  However if the Company becomes insolvent, the Court 
may expect that the director brings an appropriate level of skill, 
competence and experience to the job. 

 
(3) Like a councillor in respect of Council decisions, the director is under a 

duty to exercise independent judgement, though it is permissible for 
him/her to take account of the interests of a third party which they 
represents.  In such a case the director must disclose that position and 
balance the interests of the company and the party represented (in this 
case the authority).  The director cannot vote simply in accordance with 
the authority’s instructions.  To do so would be a breach of duty. 

 
(4) No conflict.  There may be actual or potential conflicts between the 

interests of the company and those of the authority.  The councillor or 
officer cannot waive their statutory responsibilities as a director.  So 
they may have to cease to act as a councillor or officer in relation to the 
particular matter. 

 
(5) Directors are not allowed to make a private profit from their position.  

They must therefore disclose any interests they or their family may 
have in relation to the company’s contracts.  Whether they are then 
allowed to vote will depend on the Articles of Association.  Equally, 
officers are not allowed under cover of their office to take any more 

Page 524



 

Part 5        5 -  134 

than their proper remuneration.  They must obtain the consent of their 
employing authority if they are to receive any remuneration from a 
company to which they have been appointed by their employing 
authority. 

 
(6) Directors must ensure compliance with the Companies Acts in relation 

to the keeping of accounts, and that the relevant returns are made to 
the Registrar of Companies. Directors of charities have similar 
responsibilities to ensure compliance with charities law.  Failure to do 
so may incur fines and persistent default can lead to disqualification as 
a director. 

 
(7) To assist and to monitor the conduct of business. Some organisations 

permit observers to attend their formal meetings.  However, companies 
legislation treats them as shadow directors with similar liabilities as 
Directors.  In circumstances it is prudent to ensure that you are 
indemnified by appropriate insurance cover whilst acting in that role. 
(see 4.8 below) 

 
4.7 Directors’ Liabilities 
 

(1) The company’s identity must clearly be shown on its stationery.  The 
company number, place of registration, registered office address and if 
any of the directors’ names are shown then they must all appear.  Non-
compliance is an offence and the directors and company officers can 
be fined. 

 
(2) A company can only act within the scope set out in its Memorandum of 

Association (the document which sets out the objects of the company).  
A director who knowingly causes the company to act beyond the 
activities set out in the Memorandum can be liable personally.  In very 
limited circumstances it is possible for the actions of the directors to be 
ratified by the Members of the company after the event. 

 
(3) A director may also be liable for breach of trust, if they misapplies the 

money or property of the company.  Directors may also be liable if they 
fail to take action to prevent the breach of a co-director of which they 
are aware. 

 
(4) In the event of failure to act in accordance with the best interests of the 

company, or if a director uses his/her powers improperly or makes 
personal profit from his/her position as director, then the director may 
be personally liable for loss to the company and may be required to 
give the company the personal profit made. 

 
(5) If the level of skill and care shown by a director falls below that which 
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could be reasonably expected and the company suffers loss, the 
director will be liable for the loss incurred.  However if it believes the 
director acted honestly and reasonably, a Court may excuse the 
director liability. 

 
(6) If a company continues to trade despite the fact that the directors know 

or ought to know that there is no reasonable prospect of the company 
meeting its liabilities, this is “wrongful trading”.  Where a director 
participates in wrongful trading, a Court may require that director to 
meet any creditor’s additional losses resulting from the failure of the 
company to cease trading as soon as it knew that it could not remain 
solvent.  No such order will be made if the Court is satisfied that the 
director took all reasonable steps to minimise the loss to the creditors.  
If a director has concerns about the company’s financial position they 
could be well advised to inform the other directors and seek advice 
from the company auditors. 

 
(7) A director will also be liable if to his/her knowledge the company carries 

on business with intent to defraud creditors or any other person, or for 
any other fraudulent purpose.  Fraudulent trading can also lead to 
disqualification from acting as a director. 

 
(8) All cheques and similar documents which purport to be signed on 

behalf of the company must bear the company name.  Where they do 
not, the director signing on behalf of the company may be liable to a 
fine and may also be liable to the payee if the company fails to honour 
the cheque.  It is therefore wise for directors to make sure that all 
documents they sign on behalf of the company state very clearly that 
they act as agent for the company, (e.g. Director, for and on behalf 
of…………..)   

 
(9) A third party who enters into a contract on the assumption that a 

director has power to bind the company, may be liable to claim 
damages against the director if it subsequently transpires that the 
director had no such power.  Directors would be well advised to ensure 
that contracts are approved by the board and that the authority to enter 
into any contract has been properly delegated before signing it. 

 
(10) Though company liability ceases on dissolution the liability of the 

directors (if any) may still be enforced after dissolution. 
 

4.8 Indemnities 
 
(1) Councillors who are directors cannot be indemnified by the company 

against liability arising out of negligence, default, or breach of duty or 
trust.  However the company’s Articles of Association may allow for 
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directors to be indemnified by the company in respect of the cost of 
defending such proceedings if the director is granted relief by the Court 
or acquitted.  It is lawful for companies to purchase insurance to protect 
its directors against claims of negligence, breach of duty, trust, default 
etc.  Directors would be well advised to ensure that such a policy of 
insurance is maintained at all times. 

 
4.9 Local Authorities (Companies) Order 1995 

 
(1) This Order, made under the Secretary of State’s powers contained in 

Part Five of the Local Government and Housing Act 1989, sets out 
rules concerning local authorities’ involvement in “regulated 
companies” which are subject to extensive controls, and their 
involvement in other companies where a number of rules apply. 

 
(2) “Regulated companies” are so defined if they are controlled or 

influenced by the local authority.  “Influenced companies’, under the 
effective control of the local authority, will be subject to the capital 
finance regime and special property controls.  In broad terms, the test 
as to whether companies are local authority influenced is whether the 
local authority has the right to or in fact does exercise a dominant 
influence over the company in question. 

 
(3) The original concept of controlled influenced and minority interests in 

companies were introduced by the 1989 Act.  “Influenced” means at 
least 20% local authority interest plus a business relationship with the 
company accounting for over 50% of the company’s turnover and/or 
the company was located on local authority land leased or sold for less 
than best consideration.  “Controlled” means over 50% local authority 
interests, and “minority” less than 20% interest.  The concept in the 
1989 Act stands, but the Order introduces the term “regulated”. 

 
(4) A local authority influenced or controlled company must state this on all 

business documents. 
 

(5) Councillors who are directors of outside companies to which they have 
been nominated by the Council are under the following obligations: 

 
(a) that the remuneration they receive from the company should not 

exceed that received from a local authority and should be 
declared; 

 
(b) to give information to councillors about their activities required 

by the local authority (save for confidential information); and 
 
(c) to cease to be a director immediately upon disqualification as a 
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councillor. 
 
You will be notified by officers if you are appointed to a regulated local 
authority company. 

 
 
5. CHARITIES 

 
5.1 To be a charity an organisation must operate for a charitable purpose.  There 

are four such charitable purposes: 
 

• The relief of poverty and human suffering 
• The advancement of education 
• The advancement of religion 
• Another purpose for the benefit of the community 

 
It must operate for the public benefit and have exclusively charitable 
purposes.  An organisation which operates for political purposes will not 
qualify for charitable status. 

 
5.2 To register as a charity the organisation must submit its completed 

constitution (usually Certificate of Incorporation and the Memorandum and 
Articles of Association of a company limited by guarantee) to the Charity 
Commissioners for approval.  If they are satisfied that the organisation is 
charitable it will be registered as such. 
 

5.3 Those who are responsible for the control and administration of a charity are 
referred to as its trustees, even where the organisation is a company limited 
by guarantee even though they are not strictly trustees.  Trustees of a charity 
retain personal liability, and can only delegate to the extent that the 
constitution authorises them so to do. 

 
5.4 Trustees’ Duties 
 

(1) Trustees must take care to act in accordance with the constitution and 
to protect the charity’s assets.  They are also responsible for 
compliance with the Charities Acts, and should note the particular 
requirements of the Acts in respect of land transactions. 
 

(2) Trustees must not make a private profit from their position.  They 
cannot receive remuneration without the sanction of the Charity 
Commission.  They must also perform their duty with the standard of 
care which an ordinary, prudent business person would show.  Higher 
standards are required of professionals, and in relation to investment 
matters. 
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(3) Charitable trustees must ensure that the information relating to the 
charity and trustees is registered with the Charity Commissioners and 
that annual accounts, reports and returns are completed and sent. 
 

(4) If charitable income exceed £10,000, the letters, adverts, cheques, etc 
must bear a statement that the organisation is a registered charity. 

 
(5) Trustees are under a duty to ensure compliance with all relevant 

legislation (e.g. in relation to tax and land matters). 
 

5.5 Trustees’ Personal Liability 
 
(1) Generally a trustee incurs personal liability if they:- 

 
• Acts outside the scope of the trust deed 
• Falls below the required standard of care 
• Acts otherwise than in the best interests of the charity, in a 

way which causes loss to the charity fund 
• Makes a personal profit from the trust assets 

 
In such circumstances the trustee will incur personal liability for losses 
incurred. 

 
(2) If in doubt, always consult the Charity Commissioners.  A trustee who 

does so can avoid personal liability for breach of trust if they acts in 
accordance with the advice given. 

 
(3) Trustees of a trust can be liable personally to third parties unless the 

trust is also a company, and therefore has a separate legal identify 
from the trustees.  The constitution will normally provide for trustees to 
be given an indemnity from the trust assets, provided they act properly 
in incurring the liability.  Trustees remain personally liable for their own 
acts and defaults once they have retired.  If they have entered into any 
ongoing contracts on behalf of the trust they should seek an indemnity 
from their successors.  If the charity is a company, the trustees will be 
protected from liabilities incurred in the day-to-day running of the 
charity in the normal course, but will be personally liable if they commit 
a breach of trust (see (1) above). 

 
(4) Trustees may be liable to fines if they do not comply with the duty 

make returns etc. 
 
5.6 Indemnities 
 

An indemnity can be given from the trust fund provided the trustees has acted 
properly and within his/her powers.  Trustees may take out insurance to 
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protect themselves against personal liability but not for criminal acts, fraud 
etc.  There will be no problem if the trustees themselves pay the premiums 
but if they are paid out of the charitable funds the trustees will need the 
consent of the Charity Commissioners first, unless the trust deed allows it. 

 
6. MANAGEMENT COMMITTEES 
 
6.1 Unincorporated Associations 

 
Groups which are not charitable trusts or companies are “unincorporated 
associations” and have no separate legal identity from their members.  The 
rules governing the members’ duties and liability will be set out in a 
constitution which is simply an agreement between the members as to how 
the organisation will operate.  Usually the constitution will provide for a 
management committee to be responsible for the everyday running of the 
organisation.  An unincorporated organisation may be charitable and may 
register as a charity. 
 

6.2 Property will have to be held by individuals as the association has no legal 
existence of its own. 

 
6.3 Duties 
 

Broadly, Management Committee members must act within the constitution, 
and must take reasonable care in exercising their powers. 

 
6.4 Liabilities 
 

(1) Generally, the management Committee members are liable for the acts 
of the organisation, but are entitled to an indemnity from the funds of 
the organisation if they have acted properly. If there are not enough 
funds, the Committee members are personally liable for the shortfall. 

 
(2) If one person is appointed by the constitution to act as the agent of the 

organisation for certain purposes, then that person acts as the agent 
for all the members, who have joint liability for the agent’s actions. 

 
(3) Members of the Committee of Management will have personal liability if 

they act outside the authority given to them or if they do not comply 
with statute e.g. the payment of employees’ tax, etc. 

 
6.5 Indemnities 
 

Members will be entitled to an indemnity if they act in accordance with the 
constitution and are not at fault.  It is possible to obtain insurance but if the 
organisation is to pay the premium it must be permitted by the constitution. 
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Appendix A 
Companies 
 
What is a company? 
A company is a corporate body, which has a legal personality separate from its 
members.  This means that the company can enter into contracts, hold property and 
can participate in legal actions in its own right.  
A company may be limited by guarantee or by shares, the main difference between 
the two is that, a company limited by guarantee has members who agree at the 
outset to contribute a certain sum to the assets of the company.  This is usually a 
nominal sum only. Companies limited by shares have members or shareholders that 
purchase shares in the company and have their liability limited to the value of the 
shares purchased. 
 
Who is responsible for running a company and how is a company created? 
A company is made up of members or shareholders and is run by a board of 
directors.  The memorandum of association and articles of association create a 
company.  The contents of the memorandum of association and the articles of 
association specify what the company may do, what its objectives are, regulate 
matters such as the convening of meetings and the appointment and removal of 
directors. 
 
What is the enabling legislation and registration requirements? 
The Companies Act 1985 governs the conduct of companies.  The Companies Acts 
have implications on the way company accounts must be kept and an annual return 
to Companies House must be made.  Limited companies are established through 
registration with the Registrar of Companies at Companies House.  The 
memorandum of association and the articles of association must be lodged with 
Companies house. 
 
What are the duties and responsibilities of Directors?  

Directors look after the affairs of the company, and are in a position of trust.  
Consequently, the law imposes a number of duties, burdens and responsibilities 
upon them. 

Directors must act in good faith in what they honestly believe to be in the best 
interests of the company, and not for any collateral purpose.  This means that, 
particularly in the event of a conflict of interest between the company's interests and 
their own, the directors must always favour the company.  

Directors are in a fiduciary position, accordingly they are under a duty not to make a 
secret profit, directors must control the assets of a company for the companies 
benefit, not their own, directors must not exceed or abuse their power and must 
therefore only exercise those powers they have been given in the companies articles 
of association.  A director is required to act with care and skill, they are expected to 
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exercise the degree of competence, which could reasonably be expected of 
someone with their degree of knowledge and experience. 

A director who has been disqualified from acting for a company will be liable where 
he continues to act as a director for that company, s/he will be personally liable for 
any debts incurred by the company during the period s/he illegally acted as director. 

Liability for wrongful dealing can arise where a director continues trading when he 
knows or ought to know that the company is likely to go into insolvent liquidation and 
s/he fails to take action to reduce the loss of the company’s creditors.  In these 
circumstances a director may be required to contribute to the assets of the company 
during liquidation, although s/he is not directly liable for the debts.  

Similarly directors can be held liable for fraudulent trading, where a director carries 
on the business of a company incurring debt on the company’s behalf at a time when 
s/he knows there is little or no prospect of those debts being paid on time or within a 
reasonable period. 

A director acting in breach of any of the general fiduciary duties as discussed above 
may face personal financial or criminal liability 

 
Trusts 
 
What is a Trust? 
A trust consists of a small group of trustees who manage the money or the property 
in accordance with the trust deed.  There is no membership apart from the trustees.  
A trust cannot own land or property in its own name, it must be held by the trustees. 
 
 
Who is responsible for running a trust and how is a trust created? 
A trust is managed by the trustees and is and is set up by a legal document called a 
trust deed.  The trust deed takes effect the moment that it is executed, this occurs 
when it is signed and dated by those who are setting up the trust in the presence of 
independent witnesses. 
 
What is the enabling legislation and registration requirements? 
If a trust is set up to administer charitable bequest, it could be registered with the 
Charity Commission as a Charitable Trust. 
 
Provided the aims or purposes of the trust are charitable, if the trust has exclusively 
charitable purposes and its annual income is £1,000 or more, it should be able to 
register as a Charity. 
 
What are the duties and responsibilities of trustees? 
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Trustees become the legal owners of the property or money, which forms the trust 
(the trust fund) and are under an obligation to administer the trust as set out by the 
trust deed. 
 
Trustees have fiduciary duties and responsibilities concerning the trust that they are 
to administer, for instance they must advance the trust purpose and have a duty to 
know the trust deed.  Trustees are required to act with honesty and loyalty, while 
acting in the best interests of the trust.  
 
Trustees must act with care, skill, prudence and diligence, this standard is measured 
against the care and skill that the ordinary capable person would use to conduct 
his/her own affairs.  Trustees must be impartial when dealing with the beneficiaries 
of the trust, to prefer one beneficiary over another may expose the trustee to liability 
and would be a breach of the fiduciary duties.  
 
Trustees must not profit from the trust property or act gratuitously, there is a duty on 
trustee to be accountable as to how the trust is administered.  Trustees are required 
to exercise reasonable care in the exercise of their duties and in carrying out the 
terms of the trust at all times. 
 
A trust is unincorporated, therefore trustees are personally liable for the actions of 
the trust and will be liable if it runs into debt. 
 
Unincorporated Associations 
 
What is an unincorporated association? 
An unincorporated association is a contractual relationship between a group of 
individuals working together as an organisation.  This means that the unincorporated 
association cannot in its own rights hold property, enter into contracts or take part in 
legal action.  The officer and committee members have to do these things as 
individuals. 
 
Who is responsible for running an unincorporated association and how is it 
created? 
There are no special formalities involved in the creation of an unincorporated 
association.  The members agree to start the organisation and decide for themselves 
how to run it. Unincorporated associations normally have a set of rules/constitution 
drawn up by the members setting out the aims of the organisation and how it will be 
managed. 
 
What is the enabling legislation and registration requirements? 
There is no single body of legislation governing unincorporated associations.  
Instead, members will have to rely on rights that may arise from a contract setting 
out the rights of members. 
 
What are the duties and responsibilities of members? 
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The officers and committee members can be personally liable to meet any debts of 
the organisation.  Therefore if the organisation ends up owing money, the members 
may have to meet the debts out of their own pockets, this is called unlimited liability.  
 
The duties and responsibilities of members and officers will normally be set out in the 
rules/constitution. 
 
Industrial & Provident Society (IPS) 
 
What is an IPS? 
An IPS may include organisations such as a co-operative society for the mutual 
benefit of members and also non-profit making organisations for the benefit of the 
community if they are carrying on an industry business or trade.  An IPS has a 
corporate status. 
 
Who is responsible for running an IPS and how is it created? 
The members of the IPS are responsible for the running of the society, and must all 
have an equal say.  However, it is usual for a management committee to be 
appointed to deal with the detailed running of the IPS. 
 
What is the enabling legislation and registration requirements? 
IPS are accountable to the Registrar of Friendly Societies and must be registered 
with them.  
 

The Industrial and Provident Society Act 1965. permits an IPS to register under the 
Act with limited liability.  
 
A charitable IPS may also trade, which is a distinct advantages over charitable 
companies, which generally may not. 
 
What are the duties and responsibilities of members? 
An IPS is a incorporate bodies as such members enjoy the benefit of limited liability. 
 
Statutory Authorities(SA) 
These are established under statute for particular purposes and operate under their 
own standing orders. 
 
A SA is often formed by several local authorities working in partnership and 
comprises member representation from each of the Constituent Councils e.g. North 
London Waste Authority. 
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Chapter 5.8 – Guide to Officers participating in Outside 
Organisations– Secondary Employment and 
Business Interests 

 
The Council requires information about employment or business interests you may have (or 
intend to have) irrespective of whether it is within this authority or outside and whether it is 
paid or unpaid, for the following reasons:- 
 

1. The Council needs to comply with its health and safety obligations under the 
Working Time Regulations regarding the hours that you work and assess any 
potential risk to your health and safety. 

2. The Council needs to ensure that there is no conflict of interest between your 
work for this authority and your work or business interests elsewhere. 

3. The Council needs to ensure that there is no “contractual conflict” e.g. that you 
could contractually be required to work at the same time for different employers. 

4. There is a clause in contracts for HAY graded staff which reads “You will be 
required to devote your whole-time service to the work of the Council and shall 
not engage in any business or take up any other additional appointment without 
the express consent of the Council”. 

You are required to notify us of any work (whether it is paid or unpaid) or other business 
interest that you are doing or propose to do in addition to your current post, or (where 
applicable) the post you have been offered.  This may include unpaid positions, remunerated 
employment, consultancies or advisory positions, directorships or partnerships, significant 
holdings of shares or other financial securities, positions held as a councillor, governor or 
trustee, or trade union or pressure group.  These are examples.  This is not an exhaustive 
list. 
 
This information will be used to make an assessment of any risk to your health and safety 
and to assess whether the work undertaken could conflict in any way with your current post / 
post that you have been offered. 
 
Could you therefore provide the information requested below. 
 
Part 1 To be completed by the Candidate/Employee 
 
FULL NAME: 
 
CURRENT POST HELD / POST OFFERED:  
 
GRADE OF POST: 
 
DEPARTMENT / SERVICE: 

Please  
tick 

 
1. I do not undertake any work (paid or unpaid) outside of the hours to be worked 

within  
my current post / the post I have been offered  
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2.  I do undertake work outside of the hours to be worked within my current post / the  

post I have been offered 

 
3.  I hold a voluntary position, or I have business interests, or I have links with an  

organization which could conflict with my current post or the post I have been offered  

 
 
If you have ticked 2 and/or 3 above please provide the following details: 
 
Number of hours worked and working pattern (for example, 2 hours every evening 
Mon – Friday from 7.00pm – 9.00pm): 
 
 
Whether the work or business interest is paid or unpaid:  
 
 
Type / Nature of the work / business interest: 
 
 
Signed:                                                                               
     Date:    
 
 
 -------------------------------------------------------------------------------------------- 
 
Part 2 To be reviewed and approved by the Line Manager.   
 
Please review the information from ACAS on working hours when considering whether it is 
appropriate to approve this secondary employment 
http://www.acas.org.uk/index.aspx?articleid=1373  Please note there is a clause in contracts 
for HAY graded staff which reads “You will be required to devote your whole-time service to 
the work of the Council and shall not engage in any business or take up any other additional 
appointment without the express consent of the Council”. 

 
Line Manager’s comments: 
 
 
 
Line Manager’s Decision: 
 
 
Name:                                                                        
   Date: 
Post Title:                                                                  
  Signed:  
 
1. INTRODUCTION 
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1 .1 Officers are often appointed or nominated by the authority to represent it on 
the management committees of outside bodies, or will be involved in such bodies in 
their own personal capacity either as ordinary members or as members of the 
management committee board of trustees, executive committee etc. 
 
1.2 The authority generally encourages Officers to be active citizens and to 
participate in the wider community in this manner.  Not only does it enable the 
authority to participate in partner organisations, but it also means that Officers bring 
back to the authority additional knowledge and experience which are of value to the 
authority.  However, if Officers are to take on such additional roles, it is important 
that they appreciate the responsibilities which they are taking on, understand how 
these responsibilities interact with their existing responsibilities to the authority, and 
recognise and deal with any conflicts of interest which may arise. 
 
 General responsibilities and liabilities of members of managing bodies 
1.3 Any member of a managing body has a responsibility to take the task 
seriously, attend meetings and carry out work for the organisation.  Some 
organisations have rules about attendance (e.g. missing a number of consecutive 
meetings may lead to loss of the place on the committee).  In view of the very 
considerable demands on Officers’ time and energy, it is prudent to check out what 
is expected before accepting a place and to be clear what commitment can be made 
right from the start so that the organisation does not have unrealistic expectations. 
 
1.4 In participating in outside bodies, Officers act both as individuals and, in some 
instances, as representatives of the authority.  What does that entail? 
 
Obligations 
 
• It entails acting according to the rules, constitution and framework set by the 
outside body; 
 
• It entails making independent and personal judgments in line with the duty of 
care to the outside body; 
 
• It may entail reporting back to the authority, where they have been appointed 
by the authority; 
 
• It entails behaving ethically and following, as far as applicable, the authority’s 
local Code of Conduct for Officers; 
 
• It entails taking an active and informed role in the management of the outside 
body’s affairs. 
 
• Unless appointed specifically to represent the authority, it does not entail 
following instructions from the authority; 
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• It does not entail following instructions from a political party to which the 
Officer may owe their political loyalty; 
 
• It does not entail avoiding taking part in the outside body’s discussions and 
decisions; 
 
• It does not entail looking at things simply from the Council’s perspective; 
 
• It does not entail being there in name only and merely turning up to meetings. 
 
1.5 The role of Officers on outside bodies may give rise to occasional conflicts of 
interest.  In essence, if any matter relating to the outside body comes up in the 
course of the Officer’s work as an Officer, it is likely that the Officer or Officer will 
have an interest which they will have to disclose.   
 
1.6 In the unlikely event that there is a major dispute between the Council and the 
outside body, the Officer could be placed in an untenable situation.  It is possible that 
the Officer may find they is unable adequately to carry out their responsibilities 
properly, both as an Officer and as a member or director of the outside body.  But 
such circumstances would be rare and should not deflect Officers generally from 
being prepared to participate in the management and running of outside 
organisations. 
 
1.7 Because there is always a potential for conflict between the interests of the 
authority and the outside body, Officers who are contemplating involvement in an 
outside interest should consider how that interest will affect their ability to continue to 
act as an Officer. 
  
 
 
 
 
 
 
 
2. CODE OF CONDUCT FOR OFFICERS 
 
2.1 You are reminded that this Code contains references to the need to avoid 
potential conflicts of interest in dealings with others.The Code will be amended as 
follows, to address the situation of officers who serve, or have been invited to serve 
on outside bodies. 
 
2.2 You must not undertake any commitments or activities that may bring the 
Council into disrepute or impair your performance or detrimentally conflict with the 
Council’s interests. 
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2.3 You are required to advise your Director of circumstances where this could 
arise through your involvement in any outside organisation and declare any 
pecuniary and personal interest in the register of officer interests. 
 
The Council document “Guidance for Councillors and Officer involved in Outside 
Organisations” gives advice on the consequent responsibilities and liabilities. 
 
However, you are reminded that the Code of Conduct clearly states that you should 
not maintain outside interests, which are to the detriment of your work with the 
Council or conflict with your employment with the Council.If you believe that you 
impartiality could be affected then you should decline any invitation to serve on the 
outside organisation. 
 
3. REGISTRATION OF INTERESTS 
 
3.1 The Council is establishing a Register of Interests for Officers. Officers are 
required under the Code of Conduct to complete a declaration of pecuniary and 
personal interests, including outside interests. 
 
3.2 All future nominations to outside bodies should first be approved by Cabinet, 
and conditional on the making of a suitable declaration. 
 
3.3 Officers will also be required to submit periodic reports of the work of the 
outside body to their Director and EMT. 
 
4. GENERAL ADVICE 
 
4.1 Local authorities are often asked to nominate Officers to take part in outside 
bodies.  The range of such external activities is very wide. 
 
4.2 Appendix 1 (please refer to pages 12 – 16) is a “ready reference” guide to 
same of the most common forms of outside body upon which elected officers may be 
asked to serve.  It is deliberately neither detailed nor exhaustive, so should be used 
with care.  More detailed guidance on these types of body, along with information on 
less common organisations, is included in the main body of this document. 
 
4.3 If you are asked to allow the authority to put your name forward, you should 
ask the authority for a clear statement of what will be expected of you.  Any 
organisation which asks the authority for such a nomination should be able to 
provide this information.  If it is unable to provide such information, you should ask 
whether you want to be a member of such an organisation. 
 
4.4 You will probably be agreeing to be a member of that outside body because it 
is active in an area which is of particular interest to you.  But you should be aware 
that the rules on such outside interests may limit your ability to continue to take an 
active part in this topic within the authority.  You will have to disclose membership of 
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the outside body in your dealings with the authority.  Where any conflict of interest 
arises between the outside body and the authority, it is likely that you will have to 
withdraw from any consideration by the authority of any matter affecting the outside 
body, unless the outside body is another public authority, or you are appointed 
strictly as the representative of the authority.  This aspect is dealt with in more detail 
below. 
 
4.5 As a member of an outside body, you will be expected to participate fully in 
that organisation.  If your other commitments mean that you will regularly have to 
miss meetings of the organisation, or that you have to withdraw from meetings 
because of conflicts of interest, you will be doing that organisation a disservice, and 
this may reflect badly on the authority which put your name forward.  If you neglect 
your responsibilities to that outside body it is even possible that you will incur a 
personal liability.  Therefore do not allow your name to be put forward unless you are 
satisfied that you can participate fully in that organisation. 
 
4.6 In almost all circumstances you will owe a duty to act in the best interests of 
that body.  You will have to exercise your own best judgement and you cannot just 
take instructions from the authority.  It is permissible to take account of the 
authority’s wishes, but in any conflict, you must act in the best interests of the 
outside body.  The Council recognises this in appointing or nominating you. 
 
5. COMPANIES 
 
5.1 On incorporation a company becomes a separate legal entity which can hold 
property in its own right, enter into contracts, employ staff and sue and be sued in its 
own name.  The company is distinct from its members, who may be either 
shareholders or guarantors. 
 
5.2 Companies limited by shares are those which have a share capital (e.g. 1000 
shares of £1.00 each).  Each Member holds shares and receives a share in the 
profits made by the company according to the value of the shares held.  Shares can 
be sold, although there may be restrictions requiring the shares to be offered to 
existing shareholders.  In the case of a limited liability company, the liability of 
members of the company is limited to the amount they paid or agreed to pay when 
they joined the company, or the amount of their guarantee.  This can be as little as 
£1.00. 
 
5.3 Companies limited by guarantee are those where there is no shareholding. 
Instead each Member agrees that in the event of the company being wound up they 
will agree to pay a certain amount. This may also be as little as £1.00. 
 
5.4 Where a company is a trust, it is not permitted to distribute any profit to its 
shareholders, but must ensure that any such profit is ploughed back into the 
business.  Trust companies are normally limited by guarantee, and this form of 
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company is the most usual form in the public and voluntary sector, particularly where 
charitable status is sought. 
 
5.5 The management of a company is generally the responsibility of a board of 
directors, elected by the members of the company.  The powers of the directors are 
usually set out in the company’s Articles of Association (the rules each company has 
to govern its internal management).  Sometimes, even though company has been 
incorporated the directors may be referred to as members of the committee of 
management, governors or even trustees.  However this does not change their 
status as directors.  Conversely, sometimes officials are called directors but they are 
not members of the board.  Again their status will not be affected.  Directors are 
those who are appointed by the company to act in the capacity. 
 
Directors Duties 
 
5.6 A Director is an agent of the company whose prime duties are as follows: 
 

(i) A fiduciary duty to the company (not to individual shareholders) to act 
honestly and in good faith and in the best interests of the company as a whole.  
Directors are therefore in the position of “quasi trustees” who must take proper care 
of the assets of the company.  The fiduciary duty of the director towards the 
company is very similar to the fiduciary duty of Officers to the Council Tax payers of 
the London Borough of Enfield. 

(ii) A general duty of care and skill to the company.  So long as the Company 
remains solvent, a director requires no greater skill than might reasonably be 
expected of someone of that individual’s particular knowledge and experience.  A 
director is not deemed to be an expert but is expected to use due diligence and to 
obtain expert advice if necessary.  However, if the Company becomes insolvent, the 
Court may expect that the director brings an appropriate level of skill, competence 
and experience to the job. 

(iii) Like a Officer in respect of Council decisions, the director is under a duty to 
exercise independent judgement, though it is permissible for him/her to take account 
of the interests of a third party which they represents.  In such a case the director 
must disclose that position and balance the interests of the company and the party 
represented (in this case the authority).  The director cannot vote simply in 
accordance with the authority’s instructions.  To do so would be a breach of duty. 

(iv) No conflict.  There may be actual or potential conflicts between the interests 
of the company and those of the authority.  The Officer or Officer cannot waive their 
statutory responsibilities as a director.  They may have to cease to act as an Officer 
or Officer in relation to the particular matter. 

(v) Directors are not allowed to make a private profit from their position.  They 
must therefore disclose any interests they or their family may have in relation to the 
company’s contracts.  Whether they are then allowed to vote will depend on the 
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Articles of Association.  Equally, Officers are not allowed under cover of their office 
to take any more than their proper remuneration.  They must obtain the consent of 
their employing authority if they are to receive any remuneration from a company to 
which they have been appointed by their employing authority. 

(vi) Directors must ensure compliance with the Companies Acts in relation to the 
keeping of accounts, and that the relevant returns are made to the Registrar of 
Companies. Directors of charities have similar responsibilities to ensure compliance 
with charities law.  Failure to do so may incur fines and persistent default can lead to 
disqualification as a director. 

 
5.7 Directors’ Liabilities 
 
(1) The company’s identity must clearly be shown on its stationery.  The company 
number, place of registration, registered office address and if any of the directors’ 
names are shown then they must all appear.  Non-compliance is an offence and the 
directors and company Officers can be fined. 
 
(2) A company can only act within the scope set out in its Memorandum of 
Association (the document which sets out the objects of the company).  A director 
who knowingly causes the company to act beyond the activities set out in the 
Memorandum can be liable personally.  In very limited circumstances it is possible 
for the actions of the directors to be ratified by the Members of the company after the 
event. 
 
(3) A director may also be liable for breach of trust, if they misapplies the money 
or property of the company.  Directors may also be liable if they fail to take action to 
prevent the breach of a co-director of which they are aware. 
 
(4) In the event of failure to act in accordance with the best interests of the 
company, or if a director uses his/her powers improperly or makes personal profit 
from his/her position as director, then the director may be personally liable for loss to 
the company and may be required to give the company the personal profit made. 
 
(5) If the level of skill and care shown by a director falls below that which could be 
reasonably expected and the company suffers loss, the director will be liable for the 
loss incurred.  However, if it believes the director acted honestly and reasonably, a 
Court may excuse the director liability. 
 
(6) If a company continues to trade despite the fact that the directors know or 
ought to know that there is no reasonable prospect of the company meeting its 
liabilities, this is “wrongful trading”.  Where a director participates in wrongful trading, 
a Court may require that director to meet any creditor’s additional losses resulting 
from the failure of the company to cease trading as soon as it knew that it could not 
remain solvent.  No such order will be made if the Court is satisfied that the director 
took all reasonable steps to minimise the loss to the creditors.  If a director has 
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concerns about the company’s financial position, they could be well advised to 
inform the other directors and seek advice from the company auditors. 
 
(7) A director will also be liable if to his/her knowledge the company carries on 
business with intent to defraud creditors or any other person, or for any other 
fraudulent purpose.  Fraudulent trading can also lead to disqualification from acting 
as a director. 
 
(8) All cheques and similar documents which purport to be signed on behalf of 
the company must bear the company name.  Where they do not, the director signing 
on behalf of the company may be liable to a fine and may also be liable to the payee 
if the company fails to honour the cheque.  It is therefore wise for directors to make 
sure that all documents they sign on behalf of the company state very clearly that 
they act as agent for the company, (e.g. Director, for and on behalf of…………..)   
 
(9) A third party who enters into a contract on the assumption that a director has 
power to bind the company, may be liable to claim damages against the director if it 
subsequently transpires that the director had no such power.  Directors would be 
well advised to ensure that contracts are approved by the board and that the 
authority to enter into any contract has been properly delegated before signing it. 
 
(10) Though company liability ceases on dissolution the liability of the directors (if 
any) may still be enforced after dissolution. 
 
5.8 Indemnities 
 
(1) Officers who are directors cannot be indemnified by the company against 
liability arising out of negligence, default, or breach of duty or trust.  However the 
company’s Articles of Association may allow for directors to be indemnified by the 
company in respect of the cost of defending such proceedings if the director is 
granted relief by the Court or acquitted.  It is lawful for companies to purchase 
insurance to protect its directors against claims of negligence, breach of duty, trust, 
default etc.  Directors would be well advised to ensure that such a policy of 
insurance is maintained at all times. 
 
5.9 Local Authorities (Companies) Order 1995 
 
(i) This Order, made under the Secretary of State’s powers contained in Part 
Five of the Local Government and Housing Act 1989, sets out rules concerning local 
authorities’ involvement in “regulated companies” which are subject to extensive 
controls, and their involvement in other companies where a number of rules apply. 
(ii) “Regulated companies” are so defined if they are controlled or influenced by 
the local authority.  “Influenced companies’, under the effective control of the local 
authority, will be subject to the capital finance regime and special property controls.  
In broad terms, the test as to whether companies are local authority influenced is 
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whether the local authority has the right to or in fact does exercise a dominant 
influence over the company in question. 
(iii) The original concept of controlled influenced and minority interests in 
companies were introduced by the 1989 Act.  “Influenced” means at least 20% local 
authority interest plus a business relationship with the company accounting for over 
50% of the company’s turnover and/or the company was located on local authority 
land leased or sold for less than best consideration.  “Controlled” means over 50% 
local authority interests, and “minority” less than 200/a interest.  The concept in the 
1989 Act stands, but the Order introduces the term “regulated”. 
(iv) A local authority influenced or controlled company must state this on all 
business documents. 
(v) Officers who are directors of outside companies to which they have been 
nominated by the Council are under the following obligations: 
• that the remuneration they receive from the company should not exceed that 
received from a local authority and should be declared; 
• to give information about their activities on the outside company to 
the Proper Officer (case for confidential information);  
 
• to cease to be a director immediately upon loss of employment. 
You will be notified by Officers if you are appointed to a regulated local authority 
company. 
 
6. CHARITIES 
 
6.1 To be a charity an organisation must operate for a charitable purpose.  There 
are four such charitable purposes: 
 
• The relief of poverty and human suffering 
• The advancement of education 
• The advancement of religion 
• Another purpose for the benefit of the community 
 
It must operate for the public benefit and have exclusively charitable purposes.  An 
organisation which operates for political purposes will not qualify for charitable 
status. 
 
6.2 To register as a charity the organisation must submit its completed 
constitution (usually Certificate of Incorporation and the Memorandum and Articles of 
Association of a company limited by guarantee) to the Charity Commissioners for 
approval.  If they are satisfied that the organisation is charitable it will be registered 
as such. 
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6.3 Those who are responsible for the control and administration of a charity are 
referred to as its trustees, even where the organisation is a company limited by 
guarantee even though they are not strictly trustees.  Trustees of a charity retain 
personal liability, and can only delegate to the extent that the constitution authorises 
them so to do 
 
6.4 Trustees’ Duties 
 
(1) Trustees must take care to act in accordance with the constitution and to 
protect the charity’s assets.  They are also responsible for compliance with the 
Charities Acts, and should note the particular requirements of the Acts in respect of 
land transactions. 
 
(2) Trustees must not make a private profit from their position.  They cannot 
receive remuneration without the sanction of the Charity Commission.  They must 
also perform their duty with the standard of care which an ordinary, prudent business 
person would show.  Higher standards are required of professionals, and in relation 
to investment matters. 
 
(3) Charitable trustees must ensure that the information relating to the charity and 
trustees is registered with the Charity Commissioners and that annual accounts, 
reports and returns are completed and sent. 
 
(4) If charitable income exceed £10,000, the letters, adverts, cheques, etc must 
bear a statement that the organisation is a registered charity. 
 
(5) Trustees are under a duty to ensure compliance with all relevant legislation 
(e.g. in relation to tax and land matters). 
 
6.5 Trustees’ Personal Liability 
 
(1) Generally a trustee incurs personal liability if they:- 
 
• Acts outside the scope of the trust deed 
• Falls below the required standard of care 
• Acts otherwise than in the best interests of the charity, in a 
way which causes loss to the charity fund 
• Makes a personal profit from the trust assets 
 
In such circumstances the trustee will incur personal liability for losses incurred. 
 
(2) If in doubt, always consult the Charity Commissioners.  A trustee who does so 
can avoid personal liability for breach of trust if they acts in accordance with the 
advice given. 
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(3) Trustees of a trust can be liable personally to third parties unless the trust is 
also a company, and therefore has a separate legal identify from the trustees.  The 
constitution will normally provide for trustees to be given an indemnity from the trust 
assets, provided they act properly in incurring the liability.  Trustees remain 
personally liable for their own acts and defaults once they have retired.  If they have 
entered into any ongoing contracts on behalf of the trust they should seek an 
indemnity from their successors.  If the charity is a company, the trustees will be 
protected from liabilities incurred in the day-to-day running of the charity in the 
normal course, but will be personally liable if they commit a breach of trust (see (1) 
above). 
 
(4) Trustees may be liable to fines if they do not comply with the duty make 
returns etc. 
 
 
6.6 Indemnities 
 
An indemnity can be given from the trust fund provided the trustees has acted 
properly and within his/her powers.  Trustees may take out insurance to protect 
themselves against personal liability but not for criminal acts, fraud etc.  There will be 
no problem if the trustees themselves pay the premiums but if they are paid out of 
the charitable funds the trustees will need the consent of the Charity Commissioners 
first, unless the trust deed allows it. 
 
7. MANAGEMENT COMMITTEES 
 
7.1 Unincorporated Associations 
 
Groups which are not charitable trusts or companies are “unincorporated 
associations” and have no separate legal identity from their members.  The rules 
governing the members’ duties and liability will be set out in a constitution which is 
simply an agreement between the members as to how the organisation will operate.  
Usually the constitution will provide for a management committee to be responsible 
for the everyday running of the organisation.  An unincorporated organisation may be 
charitable and may register as a charity. 
 
7.2 Property will have to be held by individuals as the association has no legal 
existence of its own. 
 
7.3 Duties 
 
Broadly, Management Committee members must act within the constitution, and 
must take reasonable care in exercising their powers. 
 
7.4 Liabilities 
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(1) Generally, the management Committee members are liable for the acts of the 
organisation, but are entitled to an indemnity from the funds of the organisation if 
they have acted properly. If there are not enough funds, the Committee members are 
personally liable for the shortfall. 
 
(2) If one person is appointed by the constitution to act as the agent of the 
organisation for certain purposes, then that person acts as the agent for all the 
members, who have joint liability for the agent’s actions. 
 
(3) Members of the Committee of Management will have personal liability if they 
act outside the authority given to them or if they do not comply with statute e.g. the 
payment of employees’ tax, etc. 
 
7.5 Indemnities 
 
Members will be entitled to an indemnity if they act in accordance with the 
constitution and are not at fault.  It is possible to obtain insurance but if the 
organisation is to pay the premium it must be permitted by the constitution. 
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Appendix A 
 
 
Companies 
 
What is a company? 
A company is a corporate body, which has a legal personality separate from its 
members.  This means that the company can enter into contracts, hold property and 
can participate in legal actions in its own right.  
 
A company may be limited by guarantee or by shares, the main difference between 
the two is that, a company limited by guarantee has members who agree at the 
outset to contribute a certain sum to the assets of the company.  This is usually a 
nominal sum only. Companies limited by shares have members or shareholders that 
purchase shares in the company and have their liability limited to the value of the 
shares purchased. 
 
Who is responsible for running a company and how is a company created? 
A company is made up of members or shareholders and is run by a board of 
directors.  The memorandum of association and articles of association create a 
company.  The contents of the memorandum of association and the articles of 
association specify what the company may do, what its objectives are, regulate 
matters such as the convening of meetings and the appointment and removal of 
directors. 
 
What is the enabling legislation and registration requirements? 
The Companies Act 1985 governs the conduct of companies.  The Companies Acts 
have implications on the way company accounts must be kept and an annual return 
to Companies House must be made.  Limited companies are established through 
registration with the Registrar of Companies at Companies House.  The 
memorandum of association and the articles of association must be lodged with 
Companies house. 
 
What are the duties and responsibilities of Directors? 
Directors look after the affairs of the company and are in a position of trust.  
Consequently, the law imposes a number of duties, burdens and responsibilities 
upon them. 
 
Directors must act in good faith in what they honestly believe to be in the best 
interests of the company, and not for any collateral purpose.  This means that, 
particularly in the event of a conflict of interest between the company's interests and 
their own, the directors must always favour the company.  
 
Directors are in a fiduciary position, accordingly they are under a duty not to make a 
secret profit, directors must control the assets of a company for the companies 
benefit, not their own, directors must not exceed or abuse their power and must 
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therefore only exercise those powers they have been given in the companies articles 
of association.  A director is required to act with care and skill, they are expected to 
exercise the degree of competence, which could reasonably be expected of 
someone with their degree of knowledge and experience. 
 
A director who has been disqualified from acting for a company will be liable where 
he continues to act as a director for that company, s/he will be personally liable for 
any debts incurred by the company during the period s/he illegally acted as director. 
 
Liability for wrongful dealing can arise where a director continues trading when he 
knows or ought to know that the company is likely to go into insolvent liquidation and 
s/he fails to take action to reduce the loss of the company’s creditors.  In these 
circumstances a director may be required to contribute to the assets of the company 
during liquidation, although s/he is not directly liable for the debts.  
 
Similarly directors can be held liable for fraudulent trading, where a director carries 
on the business of a company incurring debt on the company’s behalf at a time when 
s/he knows there is little or no prospect of those debts being paid on time or within a 
reasonable period. 
 
A director acting in breach of any of the general fiduciary duties as discussed above 
may face personal financial or criminal liability. 
 
 
 
Trusts 
What is a Trust? 
A trust consists of a small group of trustees who manage the money or the property 
in accordance with the trust deed.  There is no membership apart from the trustees.  
A trust cannot own land or property in its own name, it must be held by the trustees. 
 
Who is responsible for running a trust and how is a trust created? 
A trust is managed by the trustees and is and is set up by a legal document called a 
trust deed.  The trust deed takes effect the moment that it is executed, this occurs 
when it is signed and dated by those who are setting up the trust in the presence of 
independent witnesses. 
 
What is the enabling legislation and registration requirements? 
If a trust is set up to administer charitable bequest, it could be registered with the 
Charity Commission as a Charitable Trust. 
 
Provided the aims or purposes of the trust are charitable, if the trust has exclusively 
charitable purposes and its annual income is £1,000 or more, it should be able to 
register as a Charity. 
 
What is the enabling legislation and registration requirements? 
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If a trust is set up to administer charitable bequest, it could be registered with the 
Charity Commission as a Charitable Trust. 
 
Provided the aims or purposes of the trust are charitable, if the trust has exclusively 
charitable purposes and its annual income is £1,000 or more, it should be able to 
register as a Charity. 
 
What is the enabling legislation and registration requirements? 
If a trust is set up to administer charitable bequest, it could be registered with the 
Charity Commission as a Charitable Trust. 
 
Provided the aims or purposes of the trust are charitable, if the trust has exclusively 
charitable purposes and its annual income is £1,000 or more, it should be able to 
register as a Charity. 
 
What are the duties and responsibilities of trustees? 
Trustees become the legal owners of the property or money, which forms the trust 
(the trust fund) and are under an obligation to administer the trust as set out by the 
trust deed. 
 
Trustees have fiduciary duties and responsibilities concerning the trust that they are 
to administer, for instance they must advance the trust purpose and have a duty to 
know the trust deed.  Trustees are required to act with honesty and loyalty, while 
acting in the best interests of the trust.  
 
Trustees must act with care, skill, prudence and diligence, this standard is measured 
against the care and skill that the ordinary capable person would use to conduct their  
own affairs.  Trustees must be impartial when dealing with the beneficiaries of the 
trust, to prefer one beneficiary over another may expose the trustee to liability and 
would be a breach of the fiduciary duties.  
 
Trustees must not profit from the trust property or act gratuitously, there is a duty on 
trustee to be accountable as to how the trust is administered.  Trustees are required 
to exercise reasonable care in the exercise of their duties and in carrying out the 
terms of the trust at all times. 
 
A trust is unincorporated, therefore trustees are personally liable for the actions of 
the trust and will be liable if it runs into debt. 
 
Unincorporated Associations 
 
What is an unincorporated association? 
An unincorporated association is a contractual relationship between a group of 
individuals working together as an organisation.  This means that the unincorporated 
association cannot in its own rights hold property, enter into contracts or take part in 
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legal action.  The Officer and committee members have to do these things as 
individuals. 
 
Who is responsible for running an unincorporated association and how is it created? 
There are no special formalities involved in the creation of an unincorporated 
association.  The members agree to start the organisation and decide for themselves 
how to run it. Unincorporated associations normally have a set of rules/constitution 
drawn up by the members setting out the aims of the organisation and how it will be 
managed. 
 
What is the enabling legislation and registration requirements? 
There is no single body of legislation governing unincorporated associations.  
Instead, members will have to rely on rights that may arise from a contract setting 
out the rights of members. 
 
What are the duties and responsibilities of members? 
The Officers and committee members can be personally liable to meet any debts of 
the organisation. Therefore, if the organisation ends up owing money, the members 
may have to meet the debts out of their own pockets, this is called unlimited liability.  
 
The duties and responsibilities of members and Officers will normally be set out in 
the rules/constitution. 
 
Industrial & Provident Society 
What is an Industrial & Provident Society (IPS)? 
An IPS may include organisations such as a co-operative society for the mutual 
benefit of members and also non-profit making organisations for the benefit of the 
community if they are carrying on an industry business or trade.  An IPS has a 
corporate status. 
 
Who is responsible for running an IPS and how is it created?  
The members of the IPS are responsible for the running of the society and must all 
have an equal say.  However, it is usual for a management committee to be 
appointed to deal with the detailed running of the IPS. 
 
What is the enabling legislation and registration requirements?  
IPS are accountable to the Registrar of Friendly Societies and must be registered 
with them.  
 
The Industrial and Provident Society Act 1965 permits an IPS to register under the 
Act with limited liability.  
 
A charitable IPS may also trade, which is a distinct advantages over charitable 
companies, which generally may not. 
 
What are the duties and responsibilities of members?  
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An IPS is a incorporated body and as such members enjoy the benefit of limited 
liability. 
 
Statutory Authorities (SA)  

These are established under statute for particular purposes and operate under their 
own standing orders. 
 
A SA is often formed by several local authorities working in partnership and 
comprises member representation from each of the Constituent Councils (e.g. North 
London Waste Authority) 
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Part 6 - Members’ Allowances Scheme 
 
1. INTRODUCTION 
 
1.1  This Scheme has been approved by Council of the London Borough of 

Enfield in accordance with the Local Authorities (Members’ Allowances) 
(England) Regulations 2003. 

 
1.2 Before the start of each municipal year, full Council shall adopt a Scheme 

for the payment of Basic Allowances, as required by the Regulations. 
 
 Employment Protection 
1.3 Councillors do not enjoy the same employment protection rights that are 

afforded to officers of the Council because councillors are not employees but 
are elected officials holding public office. 

 
2. TYPES OF PAYMENT of Allowances 
 

NOTE:  the provisions of this Section are subject to the further provisions on 
part-year entitlements set out in Schedule 6.6 of this scheme. 
2.1 

2.21  A councillor may choose not to receive any part of the allowances payable to 
them under this scheme, by giving written notice to the Director of Law and 
Governance. 
 
Basic Allowance 

2.3 A In recognition of their work and commitment to the London borough of 
Enfield, all Ccouncillors will receive a basic allowance of £10,570 for each 
year. 
 

  
(b) Special Responsibility Allowances (SRA) 
2.4  
A Ccouncillor who carries out any of the special responsibilities listed in Schedule 1 

to this scheme will receive a special responsibility allowance (SRA) for each 
year.  The amount of the allowance is the amount specified against the 
relevant special responsibility in the Schedule.  If a Councillor is entitled to two 
orthere are two or more SRAs applicable, only one SRA may be paid to each 
the qualifying Councillor, whichever is the higher. 

 
  
3. MATERNITY, PARENTAL & ADOPTION LEAVE 
  
 Maternity Leave 
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3.1  A councillor will be entitled to take a leave of absence from all or part of their 
official duties for up to 6 months subject to the councillor giving notice of their 
intended maternity leave start and end date to the Monitoring Officer. 

2.5  
  
3.2 A Member on Maternity Leave will continue to receive their allowance 

throughout the Maternity, Parental and Adoption Leave period. If, however, an 
election is held during the Member’s Maternity Leave and they are not re-
elected, or they decide not to stand for re-election, the basic allowance will 
cease from the Monday after the election date, when their office officially 
ends. 

 
Maternity Leave Start Date 

3.3 Maternity Leave will start on a date chosen by the Member, which can be at 
any time after the beginning of the 11th week before the Member’s expected 
week of childbirth and up to the date the baby is born. 
 

3.4 Maternity Leave may be triggered before the chosen date where: 

(i) The baby is born early. Maternity leave commences the day after the 
Member gives birth; or 

(ii) The Member is unable to undertake their member duties due has -
sickness absence for a to pregnancy-related sickness in the four weeks 
before the expected week of childbirth reason in the four weeks before the 
expected week of childbirth. Maternity Leave will commence the date 
afterthe the sickness absence begins.  

Notification of Maternity Leave 
3.5 The Member must notify Monitoring Officer in writing no later than the end of 

the 15th week, or soon as reasonably practicable, before the expected week 
of childbirth. 
 

3.6 On receipt of the information, within two weeks, Monitoring Officer will 
acknowledge that the period of absence has been noted and forward the 
information to the Council’s Payroll Team. 

 
Premature Baby Leave 

3.7 Parents of babies born before 37 weeks will be entitled to receive one extra 
day of Premature Baby Leave, if applicable receiving full SRA, for every day 
their premature baby spends in hospital before 37 weeks. This leave 
entitlement will be added to the end of the Members Maternity Leave period 
after this leave entitlement has been exhausted. 

   
 Still Birth 

If a baby is delivered after the 24 weeks of pregnancy the Member is entitled 
to maternity leave and allowance(s). 
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2.6  
2.11   

Parental Leave  
2.12  3.8  Members are entitled to a maximum of two weeks parental leave. 

 
3.92.13 To qualify the Member must: 

• Be the parent, legal guardian or principal carer and have or expect to 
 have responsibility for the child’s upbringing; or  

• Be the spouse (husband or wife), civil partner or partner of the person 
above and have or expect to have the main responsibility for the child’s 
upbringing, along with the person who gave birth.  

Adoption Leave 
3.10 A Member who adopts a child through an approved adoption agency shall be 

entitled to take up to six months adoption leave from the date of placement, 
with the option to extend up to 52 weeks by agreement if required. 

 
Special Responsibility Allowance (SRA)2.14  

3.11 Members entitled to a Special Responsibility Allowance shall continue to 
receive their allowance in full. 
 

3.12 Where a replacement is appointed to cover the period of absence that person 
shall receive an SRA on a pro rata basis for the period of the temporary 
appointment. 
 

3.13 Should a Member appointed to replace the member on leave already hold a 
remunerated position, the ordinary rules relating to payment of more than one 
Special Responsibility Allowances shall apply. 
 

3.14 Unless the Member taking leave is removed from their post at an Annual 
Meeting of the Council whilst on leave, or unless the Party to which they 
belong loses control of the Council during their leave period, they shall return 
at the end of their leave period to the same post, or to an alternative post with 
equivalent status and remuneration which they held before the leave began. 

 
Resigning from Office and Elections  

3.15 If a Member decides not to return at the end of their maternity, paternity, or 
adoption leave they must notify the Council at the earliest possible 
opportunity. All allowances will cease from the effective resignation date.  
 

3.16 If an election is held during the Member’s maternity, paternity or adoption 
leave and they are not re-elected, or decide not to stand for re-election, their 
basic allowance and SRA if appropriate will cease from the Monday after the 
election date when they would technically leave office. 

Page 556



 

Part 6   6-5 

 
4. DEPENDENT CARERS’ ALLOWANCE 

 
4.1 2.15  A Dependent Carers’ Allowance is payable to Councillors who, in order 
to 

undertake their duties as a Councillor, incur costs in arranging care for 
dependent relatives living with them. Dependent relatives are defined as 
children under the age of 15, elderly, disabled or unwell relatives who cannot 
be left alone (either temporarily or permanently). Payments will not normally 
be made to carers who are family members or persons resident at the 
Councillor’s home. 
 

2.164.2 The Carers’ Allowance also includes costs associated with Councillors 
who 

themselves need the help of a carer in order for them to fulfil their duties as a 
Councillor. 
 

2.174.3 The maximum rate for this allowance is £10.75 per hour, based on the 
Living Wage Foundation’s ‘real living wage’, to meet, or contribute towards the 
actual costs incurred in arranging care. The maximum period from which any 
one claim can be made is the duration of the meeting itself, plus £10.75 as a 
contribution towards travelling time to and from the meeting venue. 

 
35. ANNUAL REVIEW 
35.1 Increases in allowances in future years will be linked to average earnings, for 

the period ending the previous March of each year.  New rates will be 
effective from the new Municipal year. 

 
6.4 Financial Limits 
 
35.2 The Director of Finance, Resources and Customer ServicesExecutive of Law 

and Governance will monitor expenditure under this scheme against the 
Council's agreed budget for members' allowances and shall report as this 
toappropriate to the Members' Services Group annually. 

 
6.5 Renunciation 
 

A councillor may choose not to receive any part of the allowances payable to 
him or her under this scheme, by giving written notice to the Director of 
Finance, Resources and Customer Services. 

 
46.6 PART-YEAR ENTITLEMENTS 
 
6.1 This Section applies to a councillor's entitlement to payment of an allowance 

where during the course of a year: 

• Tthere is an amendment to the scheme,; or  
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• Aa councillor becomes (or ceases to be) a councillor,; or  

• Aa councillor accepts or loses a special responsibility listed in 
Schedule 1. 

 
64.2      Schedule 3 3 sets out how to calculate the amount payablee. 

 
If an amendment to the scheme changes the amount payable as an 
attendance allowance, a Councillor will receive payment of the rate (if any) 
which applied when he or she carried out the duty. 

 
75. PaymentsEXPENSES 
 
Allowances will be paid via the Council's payroll on a monthly basis by credit 
transfer. 
 
5.17.1 A Councillor must generally claim for travel expenses and permitted 

allowances in writing within two months of the date he or shethey carried out 
the relevant duty or incurred the expense.  Travel costs can only be claimed 
for approved duties/conferences/outside the borough. 
 

5.27.2 A claim made outside the two monthtwo-month period will be paid, providing it 
is within 3 months from the date of the relevant duty. 
 

5.37.3 A receipt must be produced for any claim in order to be paid. 
 

5.47.4 Schedule 2 provides more information on this. Any queries on expenses and 
claims should be referred to the Director of Law  and Governance.  
 

8. WITHOLDING AND REPAYMENT OF ALLOWANCES 
 
6.18.1 Basic, SRAs plus travel and subsistence payments may be withheld from 

Members who are fully or partially suspended from Council duties by the 
Councillor Conduct Committee.Basic, SRAs plus travel and subsistence 
payments may be witheld from Members who are fully or partially suspended 
from Council duties by the Standards Board for England of the Councils 
Standards Committee. 
 
 

8.2 Repaymentt of such allowances can also be requested of a Councillor for any 
such allowance paid in respect of a period during which that Members has 
been suspended. 

 
9. SIX MONTH RULE 
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9.1 Any Member who takes any form of leave retains their legal duty under the 
Local Government Act 1972 to attend a meeting of the Council within a six-
month period unless the Council Meeting agrees to an extended leave of 
absence prior to the expiration of that six month period. 

 
10. ABUSE OF THE SCHEME 
 
6.210.1 Any allegation of abuse of the Scheme shall be referred to the 

Council's Audit Committee and Risk Management for adjudication. 
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SCHEDULE 1 
 
The following are specified as the special responsibilities in respect of which special 
responsibility allowances are payable, and the amounts of those allowances: 
 
 £ 
  
Leader of the Majority Party 26,364 
  
Deputy Leader of the Majority Party 15,828 
  
Leader of the Opposition Party 15,828 
  
Majority Party Whip 8,437 
  
Opposition Party Whip 4,223 
  
Cabinet Members (x8 @ £13,184)  105,472 
  
OSC Chair & Work Stream Chairs (x6 @ £8,442) 
 
Associate Cabinet Members (x3 @ £7,608) 
 
Chair of Planning Committee 

50,652 
 

22,824 
 

8,442 
  
Chair of Licensing Committee 
 
Chair of Audit & Risk Management Committee 

8,442 
 

8,442 
  
Chair of Pension Policy & Investment Committee 1,000 
  
Chair of Local Pension Board 1,000 
  
Mayor  
Includes £3,000 cover hosting events in the Mayor’s Parlour 

17,788 
 

  
Deputy Mayor 5,876 
  
  
  
  
 
*All figures are gross amounts 
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SCHEDULE 2 

 
Rates of Travelling and Subsistence Allowance 
 
1. The Council has agreed that Members (including co-opteesCo-opted 

members) are entitled to receive travelling and subsistence allowances where 
such expenditure is necessarily incurred outside of the Borough of Enfield for 
the purpose of attending as the Council’s representative:  

 
(a) attending, as the Council's nominated representative, a meeting of any of the 

bodies or organisations, to which the Council nominates representatives:  and 
 a 

(b)  attending a conference or other meeting, as described in paragraph 3.3 (f) as 
the Council's representative. 
 

2. Members will be reimbursed for mileage incurred travelling to and from 
Council duties outside of the Borough of Enfield at the rate of the appropriate 
second class return rail fare. 

 
3. If the journey was undertaken by train or underground, the amount shown on 

the ticket or actual fare claimed, will be reimbursed.  Under current tax 
legislation, all claims which are not supported by receipts/tickets stubs are 
subject to tax deduction. (Under current tax legislation, all claims which are 
not supported by receipts/tickets stubs are subject to tax deduction). 

 
 
4. Where no other form of transport is reasonably available, and the journey is 

outside of Enfield, the rate for travel by taxi-cab or cab shall not exceed: 

 

(a) Iin cases of urgency the amount of the actual fare and any reasonable 
gratuity paid,; and 

 

(b) iIn any other case, the amount of the fare for travel by appropriate public 
transport. 

 
5. Where taxi or car travel is unavoidable, Members travelling to the same 

location are encouraged to share vehicles.The rate for travel by a hired 
vehicle other than a taxi-cab shall not exceed the rate payable if the Member's 
own car had been used, or under special circumstances, the actual cost of 
hiring. 
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6. The rate for travel by air, justified only when substantial time saving can be 
demonstrated will be: 

 

(a) Tthe ordinary fare or any available cheap fare for travel by regular air 
service,; or 

 

(b) wWhere no such service is available or in case of urgency, the fare 
actually paid by the member. 
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PART 2 
 
Rates of Subsistence Allowance and Related Provisions 
 
1. NB 'home' means the usual place of residence. 
 
1.1. In the case of an absence of more than 4 hours, but not involving an absence 

overnight from home, t(1) The rate of subsistence allowance shall not 
exceed: 

 

(a) in the case of an absence of more than 4 hours, but not involving an absence 
overnight from home: 

 

(i) Breakfast Allowance (for - a meal taken before 11 a.m. ) - £5.43;. 

 

(ii) Lunch Allowance (meals– a meal taken during the lunchtime between 
12 .00 and  14.00 hours2pm) - £7.48;. 

 

(iii) Tea Allowance (meals-a meal taken during the afternoon period 15.00 - 
18.003 and 6pm hours) - £2.95; or. 

 

(iv) Evening Meal Allowance (– a meal during the evening, ending after 
19.00 hours)7pm  - £9.25. 

 
2. (b) Iin the case of an overnight absence from home1 Councillors may claim 

up to, £84.71. 
 
3. , and fFor such an absence overnight in London, or for the purposes of 

attendance at an annual conference (including an annual meeting) of the 
Association of County Councils, the Association of London Government, 
Association of British Market Authorities, British Resorts Association, Council 
of Local Education Authorities, National Association of Local CouncilsLocal 
Government Association and the Association of District Councils or such other 
association of bodies as the Secretary of State may for the time being approve 
for the purpose, £96.62. 

                                                 
1 “Home” meaning the usual place of residence  
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(2) For the purposes of this paragraph, London means the City of London 

and the London boroughs of Camden, Greenwich, Hackney, 
Hammersmith and Fulham, Islington, Kensington and Chelsea, 
Lambeth, Lewisham, Southwark, Tower Hamlets, Wandsworth and 
Westminster. 

 
2. Any rate determined under paragraph l(b) above shall be deemed to cover a 
continuous period of absence of 24 hours. 
 
3. The rates specified in paragraph 1 above shall be reduced by an appropriate 
amount in respect of any meal provided free of charge by an authority or body 
 
4. (1) Where main meals (i.e. breakfast, lunch or dinner) are taken on trains 

during a period for which there is an entitlement to a day subsistence 
allowance, the reasonable cost of the meals (including VAT) may be 
reimbursed in full, within the limits specified below.  In such 
circumstances, reimbursement for the reasonable cost of a meal would 
replace the entitlement to the day subsistence allowance for the 
appropriate meal period. 

 
(2) The limitations on reimbursement are: 
 

(a) for breakfast, an absence of more than 4 hours, before 11 a.m. 
 
(b) for lunch, an absence of more than 4 hours, including the period 

between 12 noon and 2 p.m. 
 
(c) for dinner, an absence of more than 4 hours, ending after 7 p.m. 
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SCHEDULE 3 
 
How to Calculate Part Year Entitlements 
 
1. An amendment to the scheme may change the amount of basic or special 

responsibility allowance payable to a councillor.  When this happens, either of 
the following periods will need to be calculated: 

 
(a) Tthe number of days from the beginning of the year to the day before 

the effective dated of the first amendment of the scheme in that year;, 
 

OR (where there has been more than one amendment) 
 

(b) Tthe number of days from the effective date of an amendment to the 
end of the year or the effective date of the next amendment (if there is 
one). 

 
This period is called "the relevant period".  For each period a councillor will 
receive payment of part only of the basic or special responsibility allowance 
(at the amended rate) to be calculated as follows: 
 

number of days in 
relevant period 
number of days in the 
year 

X 

total annual basic or 
special responsibility 
allowance at new rate 

 
2. If a councillor's term of office is for less than a full year, his or her entitlement 

to payment of basic allowance will be calculated as follows: 
 

number of days of term of 
office = total annual basic 

allowance for the year number of days in the year  
 
3. If an amendment to the scheme changes the amount of the basic allowance 

and for any relevant period a councillor's term of office does not extend for the 
whole of the period, the councillor's entitlement to payment of basic allowance 
for each such relevant period will be calculated as follows: 

 
number of days of term of 
office during the relevant 
period = 

total basic allowance 
payable for the 
relevant period number of days in the 

relevant period  

 
4. If a councillor has special responsibilities entitling him or her to payment of an 

allowance for part of a year only, he or she will receive payment of a part of 
the annual allowance to be calculated as follows: 
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number of days during 
which councillor has 
special responsibilities 

 
= 

total annual special 
responsibility 
allowance number of days in the year  

 
5. This paragraph applies if: 
 

(a) an amendment to the scheme changes the amount of a special 
responsibility allowance payable to a councillor, and 

 
(b) the councillor has the relevant special responsibilities for part only of 

any "relevant period". 
 
If so, the councillor will receive payment of part only of the allowance for each 
"relevant period" to be calculated as follows: 
 

number of days in relevant 
period for which councillor 
has special responsibilities = 

total special 
responsibility 
allowance payable for 
relevant period total number of days in the 

relevant period  
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SCHEDULE 4 
 
Notes relating to the Local Government Association Members' Allowances Scheme, 
relevant only to the Council's representatives on the LGA. 
 
1. Claims for attendance allowance, carer's allowance and travel and 
subsistence for meetings of the LGA should be made using the yellow allowances 
form. 
 
2. Approved duties within the LGA Scheme include: 
 
attendance at all standing committees, panels and task groups of the Association as 
detailed in the Annex to their scheme; 
 
attendance at meetings with Ministers, Government Departments or consultations 
with other bodies where Members have been appointed by the Association; 
 
attendance at receptions, visits, conferences, seminars or other functions where 
members have been appointed by the Association to attend in a representative role 
on behalf of the Association; 
 
attendance as the Association's appointed representative on any public body, 
charity, voluntary body or other organisation formed for a public purpose (and not for 
the benefit of its members). 
 
3. Travel and subsistence will be reimbursed for approved duties where a 
member has been appointed by the Association to attend in a representative role on 
behalf of the Association at the following rates: 
 
(a) the rates agreed by the Council, subject to reimbursement of rail fares on the 
basis of the standard fare; 
 
(b) in exceptional circumstances the LGA will reimburse the first class fare, but 
this will be subject to certification as to why first class travel was necessary; 
 
(c) where it is necessary for a member to use his/her own vehicle when on an 
approved duty on behalf of the LGA, mileage will only be reimbursed at the 
maximum of the first class fare. 
 
4. A Carer's Allowance will be paid while a member is on LGA business for 
which an attendance allowance is payable within the LGA Scheme.  The allowance 
will cover actual expenditure incurred up to a maximum of £4.95 per hour for care of 
dependants, whether children, elderly people or people with disabilities.  The carer's 
expenses will also be paid.  The allowance will not be payable to a member of the 
claimant's own household. 
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ANNEX 
 
LGA MEMBERS' ALLOWANCES SCHEME 
 
APPROVED DUTIES FOR ATTENDANCE ALLOWANCE 
 
Policy & Strategy Committee 
Leisure & Tourism Committee 
Public Protection Committee 
Economic Regeneration Committee 
Social Affairs & Health Committee 
Education Committee 
Planning Committee 
Housing Committee 
Fire Committee 
Transport Committee 
Police Authorities' Committee 
Waste & Environmental Management Committee 
Environment & Regeneration Board 
Urban Commission Steering Committee 
Rural Commission Steering Committee 
Management Sub-Committee 
Resources Panel 
European & International Panel 
Community Safety Panel 
Quality Panel 
Personnel & Human Resources Panel 
Tourism Panel 
Equal Opportunities Panel 
Emergency Planning Panel 
Agenda 21 Panel 
Anti-Poverty Panel 
Children's Panel 
Community Care Panel 
Health Panel 
 
Attendance at meetings of LGA Task Groups 
 
Approved Task Groups 
 
Attendance at Meetings in a Representative Capacity on Behalf of the LGA as 
appropriate 
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